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BOSTON HARBOR, MASSACHUSETTS
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APPENDIX P
MASSACHUSETTS REGULATORY REVIEW DOCUMENTS

This appendix consists of several documents relative to the Commonwealth of
Massachusetts’ regulatory review requirements and process under the Massachusetts
Environmental Policy Act (MEPA):

(1) Massport’s April 2013 Draft Section 61 Water Quality Certification Findings, and
correspondence with the State following selection of the final recommended plan and
project depth optimization and re-initiation of agency coordination in October 2012.

(2) The Secretary of Energy and Environmental Affairs Certificate on the Draft
Environmental Impact Report and attached state agency and public comment letters — for
comment and response table please see Appendix A — Public Involvement

(3) The Secretary of Environmental Affairs Certificate on the ENF, including EIR
Scoping requirements and attached state agency and public comment letters

(4) The MEPA Comment and Response Table listing comments received in response to
publication of the Environmental Notification Form for the project at the beginning of the
study, with annotated responses and references to the responsive sections of the
SEIS/EIR and Feasibility Report.

(5) The Environmental Notification Form and attachments filed by Massport with the
Executive Office of Environmental Affairs MEPA Office on 31 January 2003

Based on negotiations with the State, final State action on Water Quality Certification by
the Massachusetts Department of Environmental Protection and Federal Consistency
Review documents of the Massachusetts Office of Coastal Zone Management, as well as
action by the three municipalities, the Cities of Boston, Chelsea and Revere, on local
regulatory actions, have been deferred until the Design Phase of the project. The Design
Phase includes several investigations and planning efforts critical to securing regulatory
approvals for the project.

Boston Harbor Deep Draft P-i Final Feasibility Report/FSEIS/FEIR
Navigation Improvement Study Appendix P - March 2013






PART 1

MASSPORT’S DRAFT SECTION 61 FINDINGS
AND
CORRESPONDENCE WITH THE STATE
FOLLOWING IDENTIFICATION OF FINAL
RECOMMENDED PLAN OF IMPROVEMENT
AND RE-INITIATION OF AGENCY
COORDINATION IN OCTOBER 2012






MASSPORT - April 2013
Section X.X Draft Section 61 Findings for the 401 Water Quality Certificate

This section of the Final SEIS/EIR presents draft Section 61 Findings as required by M.G.L. c. 30 § 61.
The Massachusetts Environmental Policy Act (MEPA) regulations [301 CMR 11.01 (3)] require review and
evaluation of projects to determine whether all feasible means and measures will be used to avoid or
minimize damage to the environment. No agency may act on a permit or commence a project until this
finding is complete. Furthermore, the 13 June 2008 EEA Secretary’s Certificate on the Draft SEIS/EIR
required that the Final EIR “include draft Section 61 Findings for the 401 Water Quality Certificate.”
The Certificate continued, stating that mitigation should address temporary, short-term and long-term
impacts and indicate whether the proponent will develop compensatory mitigation plans for direct and
indirect mortality of fisheries resources, delayed recovery of habitat and areas of habitat that are
permanently lost or altered.

This chapter contains a Draft Section 61 finding based on the EIR to comply with the Massachusetts Port
Authority’s (Massport) responsibilities as the project's local sponsor. A final finding will be prepared and
filed with the MEPA Office by Massport after the Secretary issues a Certificate on the Final SEIS/EIR and
after final design is completed by the U.S. Army Corps of Engineers (Corps).

Project Description, Purpose, and Need

The Boston Harbor Federal Deep Draft Navigation Improvement Project (Deep Draft Project) is planned
to provide navigation channel deepening and related improvements at the Port of Boston, consistent with
the goals of the study sponsor, Massport, and in response to direction from Congress in the authorizing
resolution and appropriations acts. Massport’s goal is to provide deeper access to their Conley Container
Terminal on the Reserved Channel in South Boston at a depth at least equal to the 45 feet now available
at that facility’s berths. Additional smaller port improvements in the Mystic and Chelsea Rivers and in the
Main Ship Channel above the Reserved Channel are also under consideration.

The following is a summary of the recommended improvements:

¢ Improving access to the Conley Terminal for containerships by deepening the harbor’s existing
40-foot channels, turning basin and anchorage to a depth of -47 feet MLLW (with an additional
two to five feet of depth in the Broad Sound North Entrance Channel (up to -52 feet MLLW).

+ Deepening of the berths at the Conley Terminal by Massport to at least 50 feet Improving access
to Massport’s Marine Terminal in South Boston. Massport and its partners are developing the
terminal for dry bulk cargo operations. The 40-foot lane of the Main Ship Channel above the
Reserved Channel and below the Ted Williams Tunnel would be deepened to -45 feet MLLW.

e Improving access to Massport’'s Medford Street Terminal on the Mystic River for lesser draft dry
bulk and break-bulk carriers. This small area of the existing 35-foot lane of the lower Mystic River
Channel accessing the terminal would be deepened to -40 feet MLLW. Massport has already
cleared the site and deepened the berth to -40 feet MLLW

e Improving access to the Chelsea River primarily to its petroleum terminals by deepening the
existing -38-foot channel to -40 feet MLLW with widening of the channel in the bends which are
located on the south side of the channel between the two bridges

For the recommended improvements, approximately 10 to 11 million cubic yards (cy) of clays, sands, and
tills, all parent materials largely of glacial origin, will be dredged from the harbor bottom. In addition, up to
about one million cy of rock could be removed from the harbor, some of which may require blasting. In
association with this improvement work, about 150,000 cy of material would be removed to deepen some
terminal berths, and about 500,000 cy of material would be removed for maintenance of the improved and
adjacent Federal channels. All materials associated with the improvement project have been tested by
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the Corps and found suitable for ocean disposal at the Massachusetts Bay Disposal Site (MBDS) which is
located about 18 miles seaward of the harbor. The project would take approximately three years to
construct under contract to the Corps and cost-shared by Massport. The unconsolidated materials may
be used to cap the former industrial waste site (IWS) in Massachusetts Bay in response to a request from
U.S. Environmental Protection Agency (EPA). The rock may also be used by others to create reef habitat
or shoreline restoration projects in Massachusetts Bay.

Without channel deepening, the containerships and bulk carriers currently using Boston Harbor will
continue to experience tidal delays and many vessels will continue to be light loaded or depart Conley
Terminal without loading/unloading all of their cargo to ensure that they do not miss the tidal window. In
some cases, vessels that would experience a tidal delay in Boston, would bypass Boston all together so
as not to jeopardize their New York Harbor arrival schedule. As carriers add larger vessels to the
services that currently include Boston, they may be forced to eliminate Boston from their rotation. Also, a
large part of New England cargo will continue to be shipped in or out of the Port of New York/New Jersey
(PONYNJ), increasing total transportation costs. Recent trends show cargo being shifted from the
PONYNJ to Boston Harbor. This shift is due to the lower landside transportation costs for cargo shipped
directly into Boston Harbor. However, the increased shift in cargo from the PONYNJ to the Port of Boston
Harbor is expected to cease once the carrying capacity of the ships has been maximized with the current
40-foot deep maintenance dredging.

MEPA History

As stated above, the project is undergoing MEPA review and requires the preparation of an EIR pursuant
to Section 11.03 (a)(l)(a) because it requires a state permit and will alter more than ten acres of wetlands.
The project requires a 401 Water Quality Certification from the Department of Environmental Protection
(DEP) and it may require an 8(m) permit from the Massachusetts Water Resources Authority (MWRA). It
requires an Order of Conditions from the Boston, Chelsea and Revere Conservation Commissions. Also,
it will require Federal Consistency Review by Coastal Zone Management (CZM).

An ENF for the project was noticed in the Environmental Monitor on 8 February 2003. A Secretary’s
Certificate requiring preparation of an Environmental Impact Report was issued on 10 March 2003. The
project also requires review under the National Environmental Policy Act (NEPA). Massport, serving as
state sponsor for this federal project, requested that the MEPA/NEPA review processes be coordinated.
Accordingly, the Corps and Massport submitted a joint Draft SEIS/EIR review document that was noticed
in the Environmental Monitor on 23 April 2008 and was followed by a coordinated comment period.
Although the Draft SEIS/EIR addresses both the federal and state scopes, the Secretary’s Certificate on
that Draft EIR (13 June 2008) contained a determination of adequacy only for those portions of the
document required in the MEPA scope.

A joint Final SEIS/EIR was published on April 30, 2013, and the Secretary issued a finding ([DATE] that
the document on this project adequately and properly complies with MEPA and its implementing
regulations and that the proponents may proceed to the final design and permitting phases of the project.

Alternatives Considered

The objective of the Deep Draft Project study is to develop an optimal plan for effectively and efficiently
accommodating existing and likely future deep-draft vessel traffic in the Port of Boston. The optimal plan
for Federal participation must be consistent with the Corps National Economic Development (NED)
perspective as set forth in the Corps Principles and Guidelines and must also account for the Regional
Economic Development (RED) perspective. Plans must also account for Other Social Effects (OSE), be
acceptable from the perspective of Environmental Quality (EQ), and be in concert with the Corps of
Engineers Chief of Engineers’ Environmental Operating Principles. Plans developed for analysis must be
formulated to be complete, effective, efficient and acceptable, and to reasonably maximize net benefits.
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Alternatives were evaluated based on the extent to which they met one or more of the following planning
objectives:

¢ contribute to National Economic Development by minimizing the cost of transporting cargo to and
from New England in an environmentally acceptable and sustainable manner;
e reduce current and expected future tidal delays at Boston Harbor;

e reduced current and expected future light loading requirements for vessels calling at Boston
Harbor;

e reduce current lightering requirements and potential future increases in lightering for petroleum
tank ships calling at Boston Harbor;

e reduce current and expected future turning and maneuvering access problems in Boston Harbor;

¢ maximize the beneficial use of dredged material for habitat creation and other purposes;

e consider all the previously identified opportunities in the formulation and evaluation of alternative
plans, while achieving the above-listed objectives.

The National Environmental Policy Act (NEPA) and MEPA scopes also require a discussion of project
alternatives. The following sections provide an overview of alternatives to the proposed project including
the “No Action” Alternative, non-structural alternatives and alternative structural/navigation channel
depths. Since this is a Supplemental EIS/EIR, the preferred design is evaluated in the context of disposal
alternatives addressed in the BHNIP EIR/S (EOEA # 8695). Options for beneficial use of dredged
materials are also considered. A detailed evaluation of alternatives is presented in section 2.0 of the
Final SEIS/EIR [DATE, 2013].

No Action Alternative

Under the No Action Alternative, the proposed project would not be constructed and the benefits and
impacts associated with the proposed project would not occur.

Non-Structural Alternatives

Non-structural alternatives for achieving the planning objectives for this project, in whole or in part, were
examined. These alternatives do not involve dredging to improve the Port and fall into three broad
categories:

e measures that allow for greater unit-loading of vessels without deepening;

o alternative sites for cargo transfer (other terminals or ports);

e alternative means of cargo transport.
Alternative Structural/Navigation Channel Depths
A range of alternative dredging scenarios were evaluated for the following project elements:

e Entrance and Main Ship Channel Deepening

o Reserved Channel and Turning Area

e President Roads Anchorage Deepening Plans

e Massport Marine Terminal (MMT) - Main Ship Channel Deepening Extension
e Mystic River Channel Modification

e Chelsea River Channel Deepening
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These alternative dredging scenarios, in addition to alternative dredging methods, are described in detail
in the joint Final SEIS/EIR [DATE, 2013].

Disposal Site Alternatives
Massachusetts Bay Disposal Site (MBDS)

The BHDDNIP will result in the removal of between 10 and 11 million cubic yards of glacial parent
material, mainly Boston blue clay and mixed tills with compacted sands, gravel and cobble. This material
has been determined uncontaminated and suitable for unconfined open water disposal. As with the
BHNIP, due to the large quantity of parent material, mostly Boston blue clay, to be dredged during the
BHDDNIP, and the limited alternatives available for disposal, it was determined that the most practicable
and environmentally acceptable alternative is to dispose of the material at the Massachusetts Bay
Disposal Site (MBDS). Approximately one million cy of rock could also be removed from the harbor. The
base plan for disposal of the rock is also the MBDS.

In addition to addressing the dredged material disposal needs for the BHDDNIP, disposition of dredged
material from potential concurrent maintenance projects (e.g., the 30-foot Broad Sound South Entrance
Channel, the 35-foot northern lane of the Broad Sound North Entrance Channel, etc.) was considered.
Maintenance materials from these project areas (estimated 500,000 cy) would need to be tested during
the design phase of the improvement project, and suitability determinations made for their disposal. At
this time, given the suitable determinations issued for maintenance of adjacent areas, and the location of
these project features in the Outer Harbor, it is assumed that the anchorage area and entrance channel
materials would be found suitable for ocean disposal and would be disposed at the Massachusetts Bay
Disposal Site.

Confined Aquatic Disposal Cells
Unsuitable material would be disposed into a previously approved Confined Aquatic Disposal (CAD) cell.

At this time there is no expected need for creation of additional confined aquatic disposal (CAD) cells in
Boston Harbor for this improvement dredging project. However, by the time the project is finally
authorized by Congress and approved and funded for construction, some minor maintenance dredging of
adjacent channel areas not maintained in the operations conducted between 1998 and 2012 may be
found necessary. If so, construction of one or more smaller CAD cells from the population of previously
approved but unconstructed sites may be required to properly dispose of that material. That will be an
action separate and distinct from the Deep Draft Project covered by this SEIS/EIR.

Additionally, with the recent Chelsea Street Bridge replacement and channel widening, approximately
120,000 cy of material would be removed to deepen the newly widened section of the Chelsea River
navigation channel. Some or all of the material would be disposed into the previously constructed CAD
cell C12, in the permitted IHMDP CAD cells, or the Main Ship Channel CAD cell if allowed to remain
uncapped.

Industrial Waste Site (IWS)

If found to be practicable, all or a portion of the parent material could potentially be used as cover to cap
and isolate the barrel field identified by the EPA just north of the MBDS from biological resources and
human interaction. The use of this site for disposal will be dependent on a number of factors and
ultimately on the approval of the EPA to allow material placement in an area outside of the current
designated MBDS. EPA supports investigations to use project generated material to cap the IWS.

Habitat Enhancement Site
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During the proposed improvement dredging, rock ledge will be removed from the channels. This material
may be used to enhance bottom habitat in the nearshore area of Massachusetts Bay. The two potential
habitat enhancement sites selected for further evaluation based on depth, biological indices, and distance
are Broad Sound and Massachusetts Bay. Future efforts may include additional field work to determine
the suitability of the site for rock reef species recruitment. During the design phase, this proposal will be
further examined in cooperation with the Commonwealth and the NMFS to further evaluate the two
candidate sites identified by the Corps screening process, and develop a plan for placing the materials on
the ocean floor. Monitoring of these habitat creation sites for several years after disposal would be
necessary to determine rates of colonization important for future consideration of this beneficial use
option for other projects.

Beneficial Use Alternatives

As previously described, the Federal NED Plan identified for this project would involve the placement of
all of the dredged material and rock at the Massachusetts Bay Disposal Site (MBDS). However, it is the
policy of the U.S. Army Corps of Engineers to use dredged material, where practicable, for beneficial use.
Beneficial use opportunities have been identified and will be examined further in the detailed design
phase of the project, if the State and the EPA express an interest in pursuing those options. A summary
of these beneficial use options is provided below.

Parent Material

Suggested beneficial uses for the parent material include cap material for confined aquatic dredged
material disposal sites or contaminated aquatic sites, creation of subtidal or intertidal habitat, construction
uses, or for use in a landfill as a liner or as daily or final cap for landfill closures. As described above, the
use of all or a portion of the unconsolidated material could also be used to cap debris at the former
Industrial Waste Site (IWS) located in Massachusetts Bay.

Rock and Cobble

Several beneficial use options were evaluated for the rock that will be removed from the navigation
channels. As described above, one option is to use the rock to enhance bottom habitat, increasing
biological diversity in an area with limited hard bottom material and providing habitat for lobsters, reef
finfish, and encrusting organisms. Two potential habitat enhancement sites, Broad Sound and
Massachusetts Bay, have been identified for further evaluation. Other potential beneficial uses for the
rock will also be explored, including shoreline restoration projects, and upland construction projects.

Silt
No known beneficial use options for silty material have been identified at this time.
Summary of Project Impacts

Chapter Four of this Final SEIS/EIR provides a thorough description of the primary, secondary and
cumulative impacts of the proposed project and the specific mitigation measures provided to minimize the
impacts. The following subsections discuss each of the major impacts identified in the FSEIS/EIR and
the applicable mitigation proposed. Table xx summarizes the specific project impacts and mitigation
measures.

Generally, the primary construction impact of dredging in Boston Harbor is attributable to suspended
plumes which result from both dredging and disposal operations. During dredging, a plume can be
created containing elevated levels of suspended sediments and associated contaminants. Sediments
temporarily suspended during dredging and disposal can affect aesthetics, light penetration, feeding by
benthic organisms and fish, and, at very high levels, can destroy or injure fish and benthic organisms.
Since the Deep Draft project will primarily involve dredging of Boston blue clay and glacial till material,
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significant turbidity plumes and associated physical, chemical and biological impacts are not anticipated
for the proposed project.

Dredging is also not expected to have a significant impact to movement or spawning habitat of fish
populations. Impacts to benthic organisms related to habitat disruption are expected to be temporary, with
recolonization anticipated in a relatively short period of time. Temporary impacts on regional air quality
may occur during dredging due to an increase of regional air emissions from construction equipment. As
a result of reduced regional trucking, significant air quality benefits would be expected from project
implementation. Temporary socioeconomic impacts may also occur, due to displacement of lobstermen
during dredging activities. Positive socioeconomic impacts world result from the continued growth nof
marine shipping activity in Boston and the region and by jobs created during construction.

Potential long-term or permanent impacts could include potential fish kills and damage to local
invertebrate populations and marine mammals during blasting. Marine mammals and other threatened
and endangered (T&E) species could also be injured or killed by ship strikes.

All temporary, short and long term impacts have been fully evaluated and appropriate mitigation
measures identified. Mitigation measures are presented in detail in this Final EIS/EIR and are
summarized below.

Mitigation Measures

A range of mitigation measures have been identified to offset potential construction impacts; these
measures will be included in the design of the Deep Draft Project. Best management practices will be
utilized to reduce or eliminate impacts from dredging, blasting, and disposal of dredged material on air
quality, natural resources, as well as social impacts. In particular, mitigation will be provided for:

e any projected exceedances of air quality thresholds,

o identifiable silty shoal material,

e blasting impacts,

e potential barge collisions with whales (in particular right whales), and

notification to lobstermen in Boston Harbor of dredge movements.

Additional details are provided below. The plan does not, however, include mitigation for temporary
impacts such as the temporary loss of benthic habitat, or temporary displacement of lobsters. No impacts
to vegetated wetlands or the littoral zone are expected. Additional mitigation may be required based on
the results of the investigations conducted in the Design Phase of the project. Supplemental information
on these investigations may be found in Final SEIS/EIR Section 6.4 and in Appendix A Response to
General Topics.

Mitigation of Air Quality Threshold Exceedances

It was originally anticipated that two to three large mechanical dredges (bucket or clamshell) would be
employed on the job around the clock and year-round for the period of construction. At the conclusion of
the air quality analysis it was determined that use of a third dredge would increase annual emissions
beyond the level that could be reasonably addressed through biannual construction shutdowns.
Accordingly, the final plan is based on two dredges working 24 hours per day, 7 days per week except
during the air quality shutdown periods which will occur every other winter as described in the Final
SEIS/EIR air quality section. In addition, the construction equipment would use the latest efficient
engines with emission controls to further reduce air emissions. If needed, the purchase of emission
credits is also being investigated as mitigation for construction air impacts. A determination will be made
as to the viability of emission credits for this project during the design phase.

Mitigation of Water Quality Impacts
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As noted, the majority of the dredged material associated with the Deep Draft project is Boston blue clay,
glacial till material, and rock. In late 2012, Boston Harbor’s Federal channels had completed a major
maintenance cycle. The areas maintained include all the areas now under consideration in this
improvement project for deepening. However by 2014, the earliest improvement dredging is projected to
begin, some silty shoal material may redeposit in the maintenance horizon overlying the parent material
to be removed by the improvement project. The cores taken during the subsurface characterization
program during final design will determine if any significant shoal material remains in the improvement
areas. If areas of shoal material are identified that can be removed separately (thickness of greater than
two feet), then a closed bucket will be used for the silty shoal material to reduce turbidity impacts and no
scow overflow will be allowed. This will minimize potential impacts to finfish or shellfish and their habitat.

Mitigation of Blasting Impacts

Mitigation procedures were modified based lessons learned from four fish mortality events observed and
recorded during 14 underwater blasting events in Boston Harbor during the Corps ledge pinnacle removal
maintenance project in the late fall of 2007. These fish kills occurred despite following procedures that
have been successfully employed for underwater blasting for prior projects in Boston Harbor and at other
locations. Methods employed during these prior projects to reduce the potential for fish kills involved the
use of a side scan sonar to detect and avoid blasting during times when passing fish were present in the
immediate project area, a fish startle system to deter fish from entering the blast area, and a fish observer
to oversee and determine the appropriate blasting times. In addition, blast delays and stemming (filling
the borehole with rock) are both methods that were employed to reduce the shock waves. A hydrophone
was utilized in 2012 to collect sound pressure (waves) in order to determine a safety zone for protected
species. New procedures implemented for the 2012 rock removal project were successful in eliminating
fish kills during those blasting event. The 2012 blasting techniques and procedures will the form the basis
for all future Boston Harbor federal blasting programs.

Mitigation of Socioeconomic Impacts

Mitigation procedures implemented to minimize socioeconomic impacts include notification to lobstermen
prior to drilling, blasting and dredging operations; and use of short tow lines by barge and scow to
minimize dragging which can damage lobster pots that are in the project area.

Findings
Massport finds that, with implementation of the operational mitigation measures described, all practicable
means and measures will be taken to avoid or minimize adverse impacts to the environment relative to

Massport actions. It is anticipated that appropriate conditions will be included in environmental permits to
be issued by the DEP to ensure implementation of said measures
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Specific Project Impacts and Mitigation Measures

Resource

Potential Impact

Mitigation Measures

Comments

Air Quality

Slight temporary
increase of regional air
emissions from
construction equipment

Biannual construction shut
down periods

Energy efficient engines on
construction equipment

Purchase of air emission
credits

Permanent reduction in
regional air emissions
after construction

Water Quality

Temporary turbidity
impacts

Use of closed bucket for
removal of silty shoal
material

Minimal turbidity impacts
associated with dredging
of parent material

Fisheries

Potential fish kills from
blasting

Use of side scan sonar to
detect and avoid blasting
during times when passing
fish are present in the
immediate project area

Use of a fish startle system
to deter fish from entering the
blast area

Use of a fish observer to
oversee and determine the
appropriate blasting times

Implementation of blast
delays and stemming (filling
the borehole with rock)
reduce the shock waves

Use of a hydrophone to
collect sound pressure
(waves) in order to determine
a safety zone for protected
species

No significant impact
expected to movement,
or spawning habitat

T &E Species

Ship strikes with right
whales, marine
mammals or sea turtles

Use of marine mammal
observers on board scows
transmitting MBDS/IWS

Dredge contractors required
to monitor right whale
listening buoys for right
whale status in the shipping
lanes

Socioeconomic

Some temporary
displacement of
lobstermen

Notification to lobstermen
prior to drilling, blasting and
dredging operations

Use of short tow lines by
barge and scow to minimize
dragging which can damage
lobster pots that are in the
project area
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- The Commonwea[tﬁ of Massachusetts

ive Office of Energy am[ Enwronmenta[ ]lﬁ‘azrs :

100 camémgges’ -uzte 900 s
' @oston M/’l 021 14

DeVal L. Patrick
GOVERNOR )

~ o T eI 6261000

LIETMO%GI(\)II\%% oR o - RN S Faxi(617).626-1181
UTEN : - S : ' hitp:/fwérw mass.gov/envir

.chhard K. ,Sulhyan, Ir. ‘ s fal L e
L “ December 12,2012

R :Stewart Dalzell Deputy Director
Environmental Plannmg and Permlttmg
- Massachusetts Port Authonty
- One Harborside Drive, Suite ZOOS
East Boston, MA 02128 2909

Re:  Request for Adv1sory Opmlon
' EEA #12958 Boston Harhor Deep Draft Nawgatlon Improvement Pl‘O_] ect

Dear Mr. Dalzel‘-l' |

Tam wntmg in response to your: letter of November 20 2012 in Whlch you requested an adwsory
opinion as to whether:changes to the.above-referenced project require revisions to the Scope of the: Final
EIR. A Certificate on the Draft Envuonmental Impact. Report (DEIR) was 1ssued on June 13 2008 and -
included the Scope of the Fmal E[R o :

. Accordmg to your letter and attachment (Executlve Summary F 1gure) the prOJ ect change ~
consists of a one-foot reductlon inproject: depth in the inner harbor from'the Pre31dent Roads'Channel
and Main Ship ‘Channel o Massport’s Conley termmal Project depth will be reduced from 48 feet to 47
feet at mean lower low water (MLLW). This change was proposed in response to additional economic
studies conducted by the Us. Army Corps of Engineers (ACOE). No other changes are proposed to
project elements that were described and. analyzed in the DEIR.

Based on the teview of the mformatlon you presented I concur that the project changes do not
warrant filing of a Notice of Project Change (NPC) or revisions to the Scope for the FEIR. Please
contact Deirdre Buckley, MEPA Analyst at (617) 626-1040 if you have any questlons concerning this

- matter.
mcer y, J

Méeve Vallely—Bartlett J
Assistant Secretary -
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THE COMMONWEALTH OF MASSACHUSETTS
EXECUTIVE OFFICE OF ENERGY AND ENVIRONMENTAL AFFAIRS
OFFICE OF COASTAL ZONE MANAGEMENT

251 Causeway Street, Suite 800, Boston, MA 02114-2136
(617) 626-1200 FAX: (617) 626-1240

November 29, 2012

Mr. John R. Kennelly

Chief of Planning

Department of the Army

New England District, Corps of Engineers
096 Virginia Road

Concord, MA 01742-2751

Re: CZM Federal Consistency Review Boston Harbor Deep Draft Navigation
Improvement Project — DEIR/DEIS; Boston.

Dear Mr. Kennelly:

The Massachusetts Office of Coastal Zone Management (CZM) has completed its
review of the Draft Environmental Impact Report/Draft Environmental Impact Statement
(DEIR/DEIS) for the proposed port improvements in the City of Boston. The project
includes improving access to the Conley Terminal for containerships by deepening the harbor’s
existing 40-foot channels, turning basin, and anchorage to a depth of -47 feet MLLW, with an
additional three feet of depth in the Broad Sound North Entrance Channel (up to -50 feet
MLLW). The Massachusetts Port Authority (MassPort) would also deepen the berths in the
Conley Terminal to at least -50 feet MILLW. The 40-foot lane of the Main Ship Channel above
the Reserved Channel and below the Ted Williams Tunnel would be deepened to -45 feet
MLLW, access to MassPort’s Medford Street Terminal on the Mystic River would be improved
by deepening to -40 feet MLLLW, and the existing -38 foot channel in the Chelsea River would
be deepened to -40 feet MLLW.

Based upon our review of applicable information, we concur with your certification
and find that the activity’s effects on resources and uses in Massachusetts coastal zone as
proposed in the DEIR/DEIS are consistent with the CZM enforceable program policies.
We look forward to reviewing the Final Feasibility Report and the joint Final Supplemental
Environmental Impact Statement/Final Environmental Impact Reportt for consistency with
CZM’s enforceable program policies, when released in 2013.

If the above-referenced project is modified in any manner, including any changes
resulting from permit, license or certification revisions, including those ensuing from an
appeal, or the project is noted to be having effects on coastal resources or uses that are
different than originally proposed, it is incumbent upon the proponent to notify CZM,
submit an explanation of the nature of the change pursuant to 15 CFR 930, and submit any
modified state permits, licenses, or certifications. CZM will use this information to
determine if further federal consistency review is required.

DEVAL L. PATRICK GOVERNOR TIMOTHY P. MURRAY LIEUTENANT GOVERNOR RICHARD K. SULLIVAN JR. SECRETARY BRUCE K. CARLISLE DIRECTOR
WWW.mass.gov/czm
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Thank you for your cooperation with CZM.

Sincerely,

D

Bruce K. Catrlisle
Director

BKC/tlb/vg
CZM# 5376
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The COMMONWEALTH OF MASSACHUSETTS

BOARD OF UNDERWATER ARCHAEOLOGICAL RESOURCES
EXECUTIVE OFFICE OF ENERGY AND ENVIRONMENTAL AFFAIRS
251 Causeway Street, Suite 800, Boston, MA 02114-2136
Tel. (617) 626-1200 Fax (617) 626-1240 Web Site: www.mass.gov/czm/buar/index.htm

November 27, 2012

John R. Kennelly

Chief of Planning

New England District

US Army Corps of Engineers
696 Virginia Road

Concord, MA 01742-2751

RE:  Boston Harbor, Massachusetts Navigation Improvement Project — Update of the Final Feasibility
Report and Final Supplemental Environmental Impact Statement/Final Environmental Impact Report

Dear Mr. Kennelly,

The statf of the Massachusetts Board of Underwater Archaeological Resources has completed its
review of your letter of 11 October 2012 and attached chart regarding the final FR and FSIES/FEIR reports for
the above referenced report. We offer the following comments.

The Board provided comments on the draft version of the above referenced report in its letter of 2 June
2008. Based on the information provided in your recent letter, the Board’s original comments remain
appropriate and applicable to the updated plan.

The Board notes the updated plan specifically calls for deepening access to the Chelsea River. This
area is considered archaeological sensitive, particularly in relation to the 1775 Battle of Chelsea Creek and the
loss of HMS Diana. The recommendation that a remote sensing archaeological survey should be conducted for
the areas of potential affect in the Mystic River and Chelsea River Channels remains applicable. The Board
looks forward to working with the Corps and its consultants in developing a successful surveying strategy for
these areas.

Should you have any questions regarding this letter, please do not hesitate to contact me at the address
above, by telephone at (617) 626-1141 or by email at victor.mastone@state. ma.us.

Sincgrely,

AL

Victor T. Mastone

Director
Cc: Brona Simon, MHC
Marc Paiva, USACE
Bob Bocri, MCZM
Stewart Dalzell, Massport
P-1-12
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% MASSACHUSETTS WATER RESOURCES AUTHORITY

X,

lS-—_z:% Charlestown Navy Yard
| — 100 First Avenue, Building 39
4»,,35@ Boston, MA 02129
NSACHNSY
Frederick A. Laskey Telephone: (617) 242-6000
Executive Director Fax: (617) 788-4899

Mr. John R. Kennelly, Chief of Planning

Department of the Army

New England District, U.S. Army Corps of Engineers
696 Virginia Road

Concord, Massachusetts 01742-2751

Re:  Boston Harbor Deep Draft Navigational Improvement Project
EOEEA #12958
Feasibility Report and Supplemental Environmental Impact Report

Dear Mr. Kennelly:

The Massachusetts Water Resources Authority (MWRA) appreciates your recent letter
requesting confirmation that our previous comments on the above mentioned project are still
valid and remain the same. MWRA reiterates our comments submitted on the Environmental
Notification Form dated February 28, 2003 and on the Feasibility Report and Supplemental
Environmental Impact Report dated June 2, 2008. MWRA’s concerns continue to focus on the
need to protect MWRA's infrastructure in two locations within the project area:

e Reserve Channel: where NSTAR’s four-mile 115 Kv Submarine Cross Harbor Cable
runs the entire length beneath the channel and continues across the Harbor to Deer Island.

e Chelsea Creek: where MWRA has an active 36-inch diameter water main that crosses
the Creek supplying East Boston and Logan International Airport.

Reserved Channel: NSTAR Cable

NSTAR’s Cross Harbor Cable originates at the K Street Substation in South Boston and services
the Deer Island Treatment Plant that serves over 2.5 million people in the metropolitan Boston
area. The proposed dredging plan now calls to deepen the harbor’s main channels and the lower
portion of the Reserved Channel at the Conley Terminal from their existing - 40 foot depth at
mean lower low water (MLLW) to a depth of - 47 feet MLLW. In addition to this - 47 foot
dredging level, standard procedures require adding an additional two feet (for over-dredge) and
in this case, given the presence of ledge, an additional two feet must be factored into the final
dredge depth. As a result of these standard dredging procedures, the actual proposed depth of
dredge in the Reserve Channel is - 51 MLLW. Most recent underwater surveys have revealed
that NSTAR’s cable at the highest point is - 52.2, which places the cable at approximately 1.2
feet below the proposed dredging depth.

P-1-13
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As MWRA has said in the past, MWRA’s primary concern is that any blasting and dredging as
part of this proposal near the cable in the Reserved Channel cannot help but pose a direct threat
of damage to the cable which would result in the long-term loss of a vital energy link to its Deer
Island facility and, in the process, cause a release of insulating oil in the cable to the waters of
Boston Harbor, the same waters which have seen dramatic improvement in quality precisely
because of the contributions of that wastewater treatment facility.

The disruption of this primary source of power to the treatment plant servicing over 43 cities and
towns in metropolitan Boston would be catastrophic for MWRA over the lengthy period which
would be required to replace that cable. It should be noted that even in the short term, any
disruption in the use of the cable would require that MWRA depend upon and use its own back-
up generating capability, which given today’s fuel costs, could result in millions of dollars in
annual additional expenditures charged to MWRA’s ratepayers, whose municipal budgets are
already substantially over-burdened. Additionally, should MWRA'’s sole source of back-up
power fail for any reason, the environmental impacts would be disastrous.

MWRA'’s National Pollutant Discharge Elimination System (NPDES) Permit, issued by the U.S.
EPA and the Massachusetts Department of Environmental Protection, authorizing the discharge
of wastewater from the Deer Island Treatment Plant requires two separate power sources to
operate MWRA’s wastewater treatment and pumping facilities. Any disruption or damage to the
capable would eliminate one of MWRA'’s two existing power sources (the cross harbor cable and
the on-island power plant) thereby violating MWRA’s permit condition.

For these reasons, it is extremely important that the ACOE and Massport be satisfied that any
plans which NSTAR may have to protect or to relocate the cable be sufficient to ensure its
integrity. To date, NSTAR has not shared its plans with MWRA. MWRA remains very
concerned about the protection of the cable which is a vital and non-expendable item of
infrastructure upon which MWRA relies heavily.

Chelsea River: MWRA Section 38 Water Main Crossing

MWRA understands that some dredging has already occurred in Chelsea Creek as part of the
Department of Transportation’s (DOT) recently completed Chelsea Street Bridge project.
MWRA staff worked closely with DOT staff during that project. Now that the Bridge is
complete, the proposal calls for further dredging in the channel to a depth of - 40, which is
actually - 42 to accommodate a two foot over-dredge. It appears that the proposed depth of - 42
will not impact MWRA’s Section 38, a 36-inch water main crossing under the Chelsea River
because Section 38 is located at elevation - 45 (top of pipe).

It appears that the proposed dredging width of 175 feet will also not impact the existing water
main. The 36- inch main at its - 45 foot depth has a minimum perpendicular width across
Chelsea Creek of 195 feet. Therefore there is sufficient “length” of 10 feet on either side of the

pipe.
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Any future dredging and/or blasting in the Reserve Channel or the Chelsea Creek area should be
carefully coordinated with MWRA through the 8 (m) permitting process. The Proponents should
contact Mr. Ralph Francesconi at (617) 305-5827 within MWRA’s Water Field Operations
Group.

Please contact me at (617) 788-1165 if you have questions or need additional information.
Thank you for the opportunity to comment.

Sincerely,

Marianne Connolly
Sr. Program Manager, Regulatory Compliance

ecs Mr. Frederick Laskey, MWRA Executive Director
Michael Hornbrook, MWRA COO
Steven Remsberg, MWRA, General Counsel
Kevin McCluskey, MWRA, Dir. Public Affairs
Mike McCarthy, Work Coordination Center Mgr, MWRA
Ralph Francesconi, MWRA Water Field Operations Permitting
Michael Keegan, Project Mgr., US Army Corps of Engineers
Deb Hadden, Massport, Acting Port Director, Massport
Stewart Dalzell, Massport, Deputy Director, Env. Planning & Permitting

C: 2012BosHarDredging 12958 ArmyCorp2012Nov9%final.doc
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THE COMMONWEALTH OF MASSACHUSETTS
EXECUTIVE OFFICE OF ENERGY AND ENVIRONMENTAL AFFAIRS
OFFICE OF COASTAL ZONE MANAGEMENT

251 Causeway Street, Suite 800, Boston, MA 02114-2136
(617) 626-1200 FAX: (617) 626-1240

October 24, 2012

John Kennelly

Chief, Planning Branch

New England Division

U.S. Army Corps of Engineers
096 Virginia Road

Concord, MA 01742

Mr. Kennelly,

This morning, the Corps and CZM participated in a conference call regarding the Boston
Harbor Deep Draft Navigational Improvement Project. As you know, CZM is in the process of
initiating a federal consistency review of the DEIR/DEIS for the project, which was released in
2008. CZM participated in the review of the project as part of the Massachusetts Environmental
Policy Act review. At that time, CZM indicated our support for the project and also provided
comments on several issues, including the continuation of the Technical Working Group/Technical
Advisory Committee, documentation of outer and lower harbor resources (including a pre- and
post-blasting/dredging monitoting program), the development of a comprehensive blast plan, and
the evaluation of the beneficial reuse of rock material for shore protection and upland use.

In the letter prepared by the Corps on October 16, 2012 in response to these comments, a
commitment was made to continue the Technical Working Group/Technical Advisory Committee,
to conduct additional resource surveys of benthic and shellfish communities, develop a sequencing
plan for the project, including a comprehensive blast plan, and develop a pre- and post construction
monitoring program. CZM is requesting additional information on the commitment/planning by
the Corps to pursue viable options regarding alternatives for beneficial reuse beyond the creation of
rock reefs, including both shore protection and upland use. Several options were discussed during
both the Massachusetts dredging Team meeting held on October 19, 2012 and today’s conference
call, including, but not limited to, use by the Department of Conservation and Recreation for the
maintenance of shore protection structures, potential use by MassPort, and use by private aggregate
companies.

CZM is preparing to initiate the federal consistency review, and once the additional
information has been provided, a scheduling letter will be sent to the Corps. As always, we look
forward to working with the Corps on enhancing the capabilities of the port of Boston.

Regards

Bob Boeri
Project Review/Dredging Coordinator
Massachusetts Office of Coastal Zone Management

DEVAL L. PATRICK GOVERNOR TIMOTHY P. MURRAY LIEUTENANT GOVERNOR RICHARD K. SULLIVAN JR. SECRETARY BRUCE K. CARLISLE DIRECTOR
WWW.Mass.gov/czm
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October 18,2012

Tl B Kenpelly The Commonwealth of Massachusetts
Chief of Planning William Francis Galvin, Secretary of the Commonwealth
New England District Massachusetts Historical Commission

US Army Corps of Engineers

696 Virginia Road

Concord, MA 01742-2751

Attn. Marc Paiva
RE: Boston Harbor Deep Draft Navigation Improvements Project. MHC #RC.323.
Dear Mr. Kennelly:

Thank you for your letter dated October 11, 2012, received by the Massachusetts Historical Commission
(MHC) on October 17, 2012. Staff of the MHC have reviewed the information regarding the change in
scope for the project referenced above, and the MHC’s files.

Review of the MHC’s files indicates that the MHC commented on May 5, 2008, in response to the Corps
letter of April 10, 2008. A copy of the MHC’s comments are enclosed.

The Corps, in a letter to Massachusetts Board of Underwater Archaeological Resources, dated October 4,
2007, proposed to conduct additional identification surveys for historic properties that may be affected by
the project.

In regards to the project change, the MHC advises that the Corps should review the results of previous
identification efforts for historic properties in the area of potential effect, and evaluate the potential of the
currently proposed project to affect previously identified historic properties, or properties not yet
identified that may be located in project area that have not yet been sufficiently surveyed for historic
properties.

The MHC looks forward to review of scopes for any additional proposed archaeological identification and
evaluation efforts, and the Corps findings and determinations in accordance with 36 CFR 800.

These comments are provided to assist in compliance with Section 106 of the National Historic
Preservation Act of 1966, as amended (36 CFR 800). Should you have any questions, please contact me.

Sincerely,

S

Edward L. Bell
Deputy State Historic Preservation Officer
Massachusetts Historical Commission

Enclosure (MHC 5/5/2008)

xc w/enclosure:

Stewart Dalzell, Massport

Victor T. Mastone, BUAR

Joe Bagley, Boston City Archaeologist

220 Morrissey Boulevard, Boston, Massachusetts 02125
617) 727-8478 - B! (617) 727-5128

www.sec.state.ma.us/mhc
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The Commonwealth of Massachusetts
Executive Office of Energy and Environmental Affairs
100 Cambridge Street, Suite 900
Boston, M4 02114

Deval L. Patrick
GOVERNOR

Timothy P. Murray
LIEUTENANT GOVERNOR Tel: (617) 626-1000

Ian A. Bowles Fax: (617) 626-1181
SECRETARY http://www.mass.gov/envir

June 13, 2008

CERTIFICATE OF THE SECRETARY OF ENERGY AND ENVIRONMENTAL AFFAIRS
ON THE
DRAFT SUPPLEMENTAL ENVIRONMENTAL IMPACT STATEMENT/
DRAFT ENVIRONMENTAL IMPACT REPORT

PROJECT NAME : Boston Harbor Deep Draft Navigation
Improvement Project (BHDDNIP)

PROJECT MUNICIPALITY : Boston, Chelsea and Revere

PROJECT WATERSHED : Boston Harbor

EOEA NUMBER : 12958

PROJECT PROPONENT : Massport

DATE NOTICED IN MONITOR  : April 23, 2008

Pursuant to the Massachusetts Environmental Policy Act (G. L. c. 30,