45-DAY PUBLIC NOTICE

US Army Corps

of Engigeers g Date: November 1, 2016

New England District Comment Due Date: December 16, 2016
696 Virginia Road E-mail: michael.j.elliott@usace.army.mil

Concord, MA 01742-2751

" PROPOSED REPLACEMENT AND REVISION
OF THE DEPARTMENT OF THE ARMY
RHODE ISLAND GENERAL PERMIT (GP)

The New England District, U.S. Army Corps of Engineers, 696 Virginia Road, Concord, MA
01742-2751 hereby proposes to replace and revise the statewide Rhode Island General Permit (GP),
pursuant to 33 CFR 325.5(c)(1), with a series of multiple GPs covering activity-specific categories. The
revised GPs will continue to authorize activities in waters of the United States within the State of Rhode
Island and lands located within the boundaries of the Narragansett Land Claims Settlement Area with
minimal individual and cumulative adverse environmental impacts.

The existing GP expires on February 22, 2017, and we propose to reissue the GPs for another five years
prior to that date. The revised GPs will continue the expedited review process for activities in Corps
jurisdiction under Section 404 of the Clean Water Act, Section 10 of the Rivers and Harbors Act of 1899,
and Section 103 of the Marine Protection, Research and Sanctuaries Act.

General Permits are used as a way to streamline state and Federal regulatory programs. The New England
District has already had success with streamlining these programs with the use of GPs throughout New
England. This public notice is being issued in accordance with 33 CFR 325.3(b) to coordinate reissuance
of the GPs with Federal resovice agencies, state agencies, and the public.

The revised GP organizes eligible work into twenty-one (21) activity-specific categories. This was
intended to satisfy the requirements of Section 404(e) of the Clean Water Act, which allows the Corps to
issue general permits for activities that are similar in nature and will cause only minimal individual and
cumulative adverse environmental effects. Identifying specific activities allows the Corps to adequately
assess cumulative impacts of permitted activities, as well as fully assess impacts on threatened and
endangered species. The proposed GPs retain the function and utility of the existing Rhode Island GP
and are not expected to result in significant substantive changes to how activities in waters of the U.S.
are regulated in the State of Rhode Island.

All GP authorizations would be subject o the applicability requirements, procedures, and conditions
contained in the GP documentation. Individual GP authorizations are not valid until all other required
Federal, state and local permits and/or certifications are obtained.




Projects with minimal individual and cumulative effects on the aquatic environment will be approved
administratively under these GPs. Representatives of the Corps, state agencies and the Federal resource
agencies (U.S. Fish and Wildlife Service, U.S. Environmental Protection Agency, and National Marine
Fisheries Service) will continue to review those activities requiring a Pre-Construction Notification to the
Corps, as outlined within the GPs. Projects that do not meet the terms and conditions of the GPs,
including those that have the potential for more than minimal effects, will require an Individual Permit.
The Individual Permit review process is detailed at 33 CFR 325, Processing of Department of the Army
Permits. Reissuance of the GPs will not alter the Individual Permit review procedures, or Federal
exemptions, which are not necessarily the same as the State of Rhode Island’s exemptions.

Essential Fish Habitat .

In 1996, the Magnuson-Stevens Fishery Conservation and Management Act was amended to require the
Federal fishery management councils (Councils) to designate Essential Fish Habitat (EFH) for all
Federally-managed fish species. Essential Fish Habitat is broadly defined as those waters and substrates
necessary {o fish for spawning, feeding, breeding, and growth to maturity. Section 305(b)(2) of the
Magnuson-Stevens Fishery Conservation and Management Act requires that Federal agencies proposing
fo authorize, fund, or to undertake actions which may adversely affect EFH consult with National Marine
Fisheries Service (NMFS) regarding the action. Accordingly, the Corps has and continues to consult
with NMFS regarding the actions permitted under the GP. For certain types of actions that will likely
result in no more than minimal adverse effects to EFH individually and cumulatively, NMFS may issue a
statement of General Concurrence in accordance with the requirements of 50 CFR 600.920(f).

Water Quality Certification (WQC) and Coastal Zone Management (CZM) Consistency

The Corps is simultaneously requesting that the Rhode Island Department of Environmental Management
(RIDEM) Office of Water Resources - Water Quality Certification Program and the Rhode Island Coastal
Resources Management Council (RI-CRMC) determine whether to issue, deny or waive WQC and CZM
Consistency, respectively.

Comments : -

We are seeking public comment in order to properly evaluate the proposed GPs in Rhode Istand. Anyone
wishing to comment is encouraged to do so in writing within the comment period specified in this notice.
Comments should be submitted to: Mr. Michael J. Elliott, Regulatory Division, U.S, Army Corps of
Engineers, 696 Virginia Road, Concord, Massachusetts 01742-2751. If you have any questions, please
contact Mr. Elliott at (978) 318-8131 or michael.j.elliott@usace.army.mil.

Any person may request, in writing, within the comment period specified in this notice, that a public
hearing be held to consider this proposal. Requests for a public hearing shall specifically state the
reasons for holding a public hearing, The Corps holds public hearings for the purpose of obtaining
public comments when that is the best means for understanding a wide variety of concerns from a

diverse segment of the public.
/’(’c% ¢ f% /Z

Robert I. DeSista
Chief, Permits & Enforcement Branch
Regulatory Division




Applicant: General Public in the State of Rhode Island Effective Date:  February 23, 2017
Expiration Date: February 23, 2022

DEPARTMENT OF THE ARMY
GENERAL PERMITS FOR THE

STATE OF RHODE ISLAND

& &

LANDS LOCATED WITHIN TH
BOUNDARIES OF THE NARRAGANSETT LAND
CLAIM SETTLEMENT- AREA

The New England District of the U.S. Army Corps of Engit
General Permits (GPS) hsted below, for act1v1tles subj

se environmental impacts.
These GPs will provide protection to the aquatic ' 10 mterest while effectlvely
authorizing activities that have no more than mini i
effects.

GENERAL CRITERIA
In order for activities 16

stipulations listed in Appe
Appendix B.

by appl;_cants as necessary. Written approval from the Corps is required.

If your project is ineligible for Self-Verification (SV), it may be screened under PCN or may require an
Individual Permit. The thresholds for activities eligible for Self-Verification and PCN are defined in
Appendix A. These GPs do not affect the Corps Individual Permit review process or activities exempt
from Corps regulation.




Rhode Island General Permits

An activity is authorized under GPs 1-21 below only if that activity and the permittee satisfy all of
the GP’s terms and conditions.

1. Aids to navigation & temporary recreational structures L
2. Repair or maintenance of existing currently serviceable, authonzed. r'grandfathered

structures/fills, removal of structures
3. Moorings
4. Pile-supported structures & floats, including boat lifts/ho
Structures & work
5. Boat ramps and marine railways
6. Utility line activities
7. Dredging, transport & disposal of dredged maten
relocation

and other miscellancous

_unshment rock removal & rock

. Fish and wildlife harvesting activities k
. Oil spill and hazaldous_matenal cleanup




SECTION 1
REVIEW CATEGORIES AND APPLICATION PROCEDURES FOR PROJECTS WITHIN
NON-TIDAL WATERS AND WETLANDS WITHIN THE STATE OF RHODE ISLAND &
LANDS LOCATED WITHIN THE BOUNDARIES OF THE NARRAGANSETT LAND
CLAIM SETTLEMENT AREA

I. ACTIVITIES COVERED:

The discharge of dredged or fill material into Waters of the United States, which is regulated by the
Corps under Section 404 of the Clean Water Act (CWA) (see 33 CFR 328).

H. REVIEW PROCESS:
1. State and Loecal Approvals:

In order f01 authorlzatlons under these GPs to be vahd'and fore commencing any work within Corps
: ’on (WQC) under Section
tion control agency, the

_ e General Condition 1):
elf- Venﬁcaﬂon (SV) activities m

inland wetlands and waterways, provided®
General Permits.

Claims Settiefﬂén_
General Permit;

meet the criteria of Self-Verification in Appendix A - General Permits, and
meet the General Con s of the GPs.
Regulated by the State and received one of the State approvals listed above,

Project proponents seeking Self-Verification authorizations must comply with the General Conditions
and other federal laws such as the National Historic Preservation Act, the Endangered Species Act
(ESA) and the Wild and Scenic Rivers Act. Therefore, consultation with the Corps and/or outside
experts, such as the State Historic Preservation Office and any appropriate Indian tribes (see General
Condition 9), is recommended when there is a high likelihood of the presence of resources of concern.




b. Pre-Construction Notification (PCN) — Projects not eligible under Self-Verification of the GPs
may be screened under PCN, provided they meet the criteria as defined in Appendix A — General
Permits for PCN activities.

i. Eligibility Criteria
Activities in Rhode Island, including the lands located within the boundaries of the Narragansett Land
Claims Settlement Area, that meet the following critetia are eligible under PCN of this General Permit:

e are subject to Corps jurisdiction (See General Condition 2), :
¢ meet the criteria of PCN in the attached Appendix A — General Permlts and
¢ meet the General Conditions of the GPs, '

ii. Application Procedures

o ensure that the
An activrsy that

The Corps will coordinate review of all PCN activities with federal and state age
proposed activity results in no more than a minimal impact to the aquatic environm
meets the eligibility criteria above may be authorized ifit will result'in no more than m
to the aquatic environment as determined by the Corps in cdﬁjunctmn w1th the 1nteragency review
team, which consists of federal and state resource agencies. This may require project modifications
involving avoidance, minimization, and/or compensatory mitigation for unavoidable impacts to ensure
the net effects of a project are minimal. When the federal agencies’ pioject concerns are met, the Corps
will write a memo to RIDEM stating it has d ned the project is sible as a PCN RI GP. If
RIDEM issues a permit for the proposed work; RIDEM:will insert the appropnate language in their
authorization to notify the applicant that it received both_sta':__: and fedelal (Corps) authorization,
contingent upon compliance with the GP conditio '

Written approval from RIDEM iving joint state/federal authorization for PCN activities is

( .nzatmn under Self~Verification or PCN of the GPs is not
mergency situation under 33 CFR 325 2(e)(4). An “emergency

to expedite authoi ion in emergency situations.

Individual Permit Procedures: Work that is NOT eligible for authorization under the GPs, as defined
in Appendix A — General Permits, or that does not meet the terms and conditions of the GPs, will
require review under the Corps Individual Permit procedures (see 33 CFR 325.1). The applicant shall
submit the appropriate application materials (including the Corps ENG 4345 application form) to the
Corps of Engineers. General information and application forms can be obtained at the Corps web site.
An individual Water Quality Certification is required from the RIDEM-OWR-WQC, The application
form and instructions for Section 401 Water Quality Certification are available on the RIDEM
web site at:

http.//www.dem.rl.gov/programs/benvnron/water/perm;ts/wqc/pdfs/wqapp.pdf.




SECTION 2:

REVIEW CATEGORILS & APPLICATION PROCEDURES FOR PROJECTS WITHIN
TIDAL, COASTAL AND NAVIGABLE WATERS WITHIN THE STATE OF RHODE
ISLAND & LANDS LOCATED WITHIN THE BOUNDARIES OF THE
NARRAGANSETT LAND CLAIM SETTLEMENT AREA

Navigable Waters: Navigable waters of the United States are those waters that are subject to

the ebb and flow of the tide and/or are presently used, or have been used in the past, or may be
susceptible for use to transport interstate or foreign commerce. See 33 CFR 329.

I. ACTIVITIES COVERED:

» Work and structures that are located in, under or over any navigable wa ér of the U.S. (defined at
33 CFR 329) that affect the course, location, condition; 6f capacity of such waters; or the
excavating from or depositing of material in navigable waters (Reguiated the Corps under
Sectmn 10 of the Rivers and Harbors Act of 1899‘ - :

. (défined at 33 CFR 328.3),

o The discharge of dredged or fill material into waters U:
Water Act (CWA);

which is regulated by the Corps unde Sec‘non 404 of the :

n thie ocean. The Corps

¢ The transportation of dredged material _
arine Pr otectlon Research and Sanctuaries Act

regulates these activities under Section 10 of the
(see 33 CFR 324).

IL. REVIEW PROCESS:

discharge dredge orfill mate1 {al into waters of the U.S.

Coastal Zone Management Consistency (CZM): Section 307(c) of the Coastal Zone
Management Consistericy Act (CZMA) of 1972, as amended, requires applicants to obtain a
certification or waiver from RI-CRMC that the activity complies with the state’s CZM program
for activities affecting the state’s coastal area.

2, Corps Authorizations:

a, Self-Verification {SV) — Applicants are not required to submit an Application.
Instead, the Corps will review RI-CRMC Public Notices and determine jurisdiction and the type
of authorization needed.




i. Eligibility Criteria
Activities may proceed without application or notification to the Corps if they:

e are subject to Corps jurisdiction
e meet the criteria of Self-Verification in Appendix A - General Permits, and
e meet the General Conditions of the GPs

Note: Activities subject to Corps jurisdiction that are NOT regulated by RI CRMC will be
subject to the screening requirements of the GPs as noted below. -

Project proponents seeking eligibility under the SV category must comply with the General
Conditions of the GPs and other federal laws such as the National Historic:Preservation Act, the
Endangered Species Act (ESA) and the Wild and Scenic Rivers Act. Therefole consultation
with the Corps and/or outside experts, such as the StateHistoric Preservation Ofﬁce and any
appropriate Indian tribes (see General Condition 9) is recommended when there i;
of the presence of resources of concern.

b. Pre-Construction Notification (PCN) — Applicants must submit notification and
application to RI-CRMC, and receive wri izati

required for our r "C01 ps will coordinate review of all PCN activities with federal and
state agencies (interagéncy: 7éview team), as necessary. An activity that meets the eligibility
criteria listed above may be authorized if it will result in no more than minimal impacts to the
aquatic environment as determined by the Corps. This may require project modifications
involving avoidance, minimization, and/or compensatory mitigation for unavoidable impacts to
ensure the net effects of a project are minimal. Applicants are responsible for applying for the
appropriate state and local approvals. Authorizations under these GPs are not valid until all
required RI-CRMC authorizations are also granted.

Emergency Situation Procedures: Authorization under Self-Verification or PCN of the GPs is
not required if the project qualifies as an emergency situation under 33 CFR 325.2(e)(4). An
“emergency” is a situation “which would result in an unacceptable hazard to life, a significant




loss of property, or an immediate, unforeseen and significant economic hardship if corrective
action requiring a permit is not undertaken within a time period less than the normal time needed
to process the application under standard procedures.” 33 CFR 325.2(e)(4). Notification to the
Corps is required. The Corps will determine if a project qualifies as an emergency and will work
with all applicable agencies to expedite authorization in emergency situations.

Individual/Standard Permit Procedures: Work that is not eligible authorization under the GPs,
as defined in Appendix A — General Permits, or that does not meet the terms and general
conditions of the GPs, will require the submission of an application to the Corps for an
Individual Permit (see 33 CFR 325.1). The applicant should submit the appropriate application
form and materials at the earliest possible date. General information and application forms can
be obtained at our website at
hitp://www.usace.army. mlllMlss10ns/C1v1lW0rks/RegulatorvProg
Permit.aspx or by calling us. Individual WQC and CZM ¢onsistency concus
when applicable, from the State of Rhode Island before the Cotps issues an in
The Corps encourages applicants to concurn ently a for a Corps Individual
permits. : i

iandPermits/Obtaina

rence are required,

Vldual permit.
‘i and state




APPENDIX A - GENERAL PERMITS

GP 1. AIDS TO NAVIGATION & TEMPORARY RECREATIONAL STRUCTURES (Section
10; navigable waters of the United States)

The placement of aids to navigation and regulatory markers which are approved by and installed in accordance
with the requirements of the U.S. Coast Guard (see 33 CFR 66, Chapter I, Subchapter C).

Self-Verification (SV) Eligible Pre-Construction Notification (PCN) Required

Aids to navigation and regulatory markers that are Work not eligible for SV.
not located within Corps Federal Navigation s
Projects (FNPs*), Aids to navigation or tempofary:markers, floats, etc. that
are within a Corps FNP, .2

Temporary buoys, markers, floats, ete. for e
recreational use during specific events, provided Temporary markers; floats;:
they are not located within Corps FNPs and are within 30 days. )
removed within 30 days after use is discontinued. :

¢, that are not to be removed

No structures in Submerged Aquatic Vegetation,

*FNPs are comprised of Federal Channels,
anchorages and turning basins. Please click on
the link below for more information:

htt]):ll\ﬂvw.nae.usace.army.mi]Missionsﬂ\Iavigatiziiﬁl'
Rhode-Island-Projects e




GP 2. REPAIR OR MAINTENANCE OF EXISTING CURRENTLY SERVICEABLE, AUTHORIZED

OR GRANDFATHERED* STRUCTURES & FIE1.S; REMOVAL OF STRUCTURES (Section 10 & 404;

tidal and non-tidal waters of the U.S.) Repair, rehabilitalion, or replacement of any previously authorized, currently
serviceable structure, or fill, or of any currently serviceable structure or fill authorized by 33 CFR 330.3, provided that the
structure or fill is not to be put to uses differing from those uses specified or contemplated in the original permit or the most
recently authorized modification. Minor deviations in the structure's configuration or fifled area, including those due to
changes in materials, construction techniques, requirements of other regulatory agencies, or current construction codes or safety
standards that are necessary to make the repair, rehabilitation, or replacement arc authorized. Includes removal of structures
and fill. Not authorized under GP 2: (a) Permanent loss >1/2 acre in tidal and non-tidal waters and/or wetlands, >1000 SF in
tidal Special Aquatic Site (SAS) other than vegetated shallows, or >100 ST in tidaf vegetated shallows.

Self-Verification (SV) Eligible

Pre-Construction Notifi

ion (PCN) Required

<5,000 s.f. of loss in non-tidal waters & wetlands.
No fill in tidal waters & wetlands,

Bulkhead replacement via installation of new bulkhead
within 18" of existing bulkhead & backfill.

Drawdown of impoundment for dam/levee repair,
provided it does not exceed 18 months and one growing
season (April through September)

Any stream channel modification is limited to the
minimum necessary for the repair, rehabilitation, or
replacement of the structure or fill; such modifications
including the removal of material from the siream
channel, must be immediately adjacent to the project or
within the boundarics of the strueture or fill.

Any bank stabilization measures not directly associated
with the siructure requires a separate authorization under
GP 9,

d tide gates with a Corps-
ntcnancc plan and tide gates

No toss in Special Aguatic Sites (SAS) (see Appendix D
— Definitions).

No slip lining or culvert relining that changes invert
elevation.

NOTES:

1. Removal of bridge structures in navigable waters are
covered under GP 8 if the Coast Guard issues a bridge
permit.

2. Stream, river, brook or other watcrcourse crossings are
nol eligible under GP 2 (See GP 19).

‘Work not eligible for SV.

Removal of accumulated sediments and debris in the vicinity of
existing structures (€.g., bridgés, culverted road crossings, water
intake structur cs, ctc ) and/or the ment of new or additional
riprap, minimum: structure.

to the minimum

The removal of accumulated sediment is |
hé structure to

*(randfather dates include work performed & structures installed
before 1968 & fili placed before 1975 for Corps purposes onfy.




GP 3. MOORINGS (Section 10; navisable waters of the U.5.)

New privale, non-commercial, non-rental, single-boat moorings & temporary moorings, including moorings to
facilitate construction or dredging; minor relocation of previously authorized moorings and mooring field
expansions, boundary reconfigurations or modifications of previously authorized mooring fields and maintenance

and replacement of moorings.

Not authorized under GP 3: Moorings within Federal Navigation channels.

Self-Verification (SV) Eligible

Pre-Construction Nofification (PCN) Required

1. Private, non-cominercial, non-rental, single-boat
moorings and temporary moorings including
moorings that facilitate construction or dredging
provided:

No new moorings located in Federal anchorages;

No new moorings located in Special Aquatic Sites
{SAS);

No new moorings located in shellfish beds;
Authorized by local harbormaster/fown,

When existing, authorized moorings in SAS avel
going to be replaced, they shall be replaced with®

low impact mooring technology that prevents
mooring chains from resting or draggmg on the
bottom substrate at alf fides 1 anchors,
or equivalent SAS protecti

2. Minor relocation ofpre
moorings, provided:

Work not eligible for SV,

Moorings associated with an existing boating facility*.

Private moor'mg 1th0ut harbgrmaster or local approval.

Facilities that provide for a fee, rent,
ce, such as marinas, pacht clubs, boat

elasttc moormg sysi‘ems that prevent moarmg chains from

resting or dragging on the botfom substrate at all tides
and helical anchors, or equivalent SAS protection
systems, where practicable. For moorings that appear to
impact:SAS, the Corps may require an eelgrass survey.




GP 4. PILE-SUPPORTED STRUCTURES & FLOATS, INCLUDING BOAT LIFTS/HOISTS

& OTHER MISCELLANEQUS STRUCTURES & WORK (Section 10; navigable waters of the

U.8.) New, expansions, reconfigurations or modifications of structures for navigation access including floats,

stairs, and boat/float lifts.

Not authorized under GP 4; (a) fill or excavation; (b} structures within Federal Navigation chamnels; or (¢)

structures associated with a NEW boating facility*.

Self-Verification (SV) Eligible

Pre-Construction Notification (PCN) Required

Private residential structures with a length limit not
to exceed 75’ beyond mean high and limited te 4’ in
widih. The fixed pier component of the dock located
in tidal wetlands shall be constructed such that the
Towest horizontal member of the fixed pier is no
lower than five (5) feet off the surface of any
underlying wetland area.

Floats must be supported at least 18 above the
intertidal and shallow sub-tidal substrate during all
tidal cycles,

No structures located within Submerged Aquatic
Vegetation. :

No structures or floats can be located within the:
buffer zone (3x the authorized depth of the Federil

FNPs.

No new structures within 25%
Hne extensions

not extend beyo
facility or encroach'i

the existing perimeter of the
0 Spec1a1 ‘Aquatic Sites.

Navigation Project [FNPT) of the horizontal limits bf _

Work not eligible for SV,

existing boating facility,
-do not extend beyond the

New structures within:

water




GP 5. BOAT RAMPS & MARINE RAILWAYS (Sections 10 and 404; tidal and non-tidal waters

of the U.8.) Activities required for the construction of boat ramps and marine railways, including excavation

and fill.

Not authorized under GP 5; (a) Permanent and temporary fill >1/2 acre of non-tidal waters and/or wetlands
of the U.8,, (b} permanent and temporary loss >1/2 acre in tidal waters; >1000 SF in tidal SAS other than
vegetated shatlows, or >100 SF in tidal vegetated shallows; or (c) dredging in navigable waters of the U.S. (see

GP7)

Self-Verification (SV) Eligible

Pre-Construction Noti

cation (PCN) Required

No work in tidal waters and wetlands of the United
States.

<5,000 SF of non-tidal waters and/or wetland fili
{permanent and temporary).

No work April 1 through June 30 in non-tidal
waters that support diadromous fish species.

Work not eligible fp_l-

Work occurs in tid

Boatitamps are located within 25 f

propetty. line extehsions unless the prope

by the same owner. If so, the Corps may

of no objection from the abutter(s).

id-wetlands of the United

riparian
€5 are owned

quire a letter




GP 6. UTTLITY LINE ACTIVITIES (Sections 10 & 404; tidal & non-tidal waters of the U.S.)
Activities required for {a) the construction, maintenance, relocation, repair, & removal of utility lines,
including outfall and intake structures, and the associated excavation, backfill, or bedding for utility lines; (b)
the construction, maintenance or expansion of utility line substation facilities associated with a power/utility
line in non-tidal waters of the U.S.; and (¢} the construction and maintenance of foundations for overhead
utility line towers, poles, and anchors, provided the foundations arve the minimum size necessary, and separate
footings for each tower leg {rather than a larger single pad) are used where feasible. This GP authorizes the
construction of access roads to facilitate construction of the above activities, provided the activity, in
combination with all other activities included in one single and complete project, does not cause the permanent
loss of greater than 1 acre of non-tidal waters of the U.S. Losses resulting from mechanized pushing, dragging
or other shmilar activities that redeposit excavated soil material shall be figured i mto the area Hmit
determination. ‘.

Sites other than vegetated shallows, or >100 SF in tidal vegetate
equipment in wetlands.

Self-Verification (SV) Eligible

No work in, over or under tidal waters of the U.S.
No outfalls.

<5,000 SF of non-tidal waters and/or wetland fi :
(permanent and temporary).

( fon mats of any area necessary to
onduct activities do not count towards the 1 acre
th1 eshold and should be removed as soon as work is
complet_g:d.

Intake structures that are dry hydrants used
exclusively for firefighting activities:with no
stream impoundments '

work is complét

NOTE: Temporary fills riecessary to conduct the utility line activity are also allowed, provided the utility line
activity is within Corps jiirisdiction. Material resulting from trench excavation may be temporarily sidecasted
into waters of the Unitéd States for no more than three months, provided the material is not placed in such a
manuner that it is dispersed by currents or other forces. If the utility line activity is not within Corps jurisdiction
but temporary fill will be placed in Corps jurisdiction, then see GP 21 for temporary fills, etc.




GP 7. DREDGING (Section 10; navigable waters of the U.S.), TRANSPORT & DISPOSAL OF
DREDGED MATERIAL (Sections 10, 404 &103; tidal waters of the U.S8.); BEACH
NOURISHMENT (Sections 10 & 404; tidal waters of the U.S.); ROCK REMOVAL (Section 10,
navigable waters of the U.S.) & ROCK RELOCATION (Sections 10 & 404; tidal waters of the U.S,)
New, improvement* and maintenance** dredging, including: (a) Disposal of dredged material at a confined aquatic
disposal, beach nourishment, near shore, designated open water or ocean water disposal site, provided the Corps finds the
dredged material to be suitable for such disposal; (b) Beach nourishment not assomated with dredging; (¢} Rock removal
and relocation for navigation.

Not authorized under GP 7: (a) New dredging with >1000 SF of impacis to intertidal areas; (b) All dredging and/or
disposal with >1000 SF of impacts to tidal Special Aquatic Sites (SAS), other than vegetated shallows or >100 SF of
impacts to vegetated shallows; (c) new dredging where the primary puipose is sand mining fm_ beach nourishment; (d)
Beach scraping; (e) Rock removal and relocation for navigation >1/2 acre; or (f) blasting: 77

Self-Verification (SV) Fligible Pre-Constructio fication (PCN) Required

No work in non-tidal waters or wetlands of the U.S,

Maintenance dredging (with any amount of
yardage) provided:

Contained upland disposal;

Proper siltation controls used & maintained to
prevent runback into waterway/wetland;

No impacts to SAS, intertidal areas or shellfis
beds;

Not located within 100° of vegetated shallows or -
shellfish areas; :

Work occurs from October 15 throtigh January
3L

Rock/boulder relocation with <
and no impacts tos




GP 8. DISCHARGES OF DREDGED OR FILL MATERIAL INCIDENTAL TO TIIE
CONSTRUCTION OF BRIDGES (Sections 10 & 40(4; navigable waters of the U.S.)

Discharges of dredged or fill material incidental to the construction and modification of bridges across
navigable waters of the U.S., including cofferdams abutments, foundation seals, piers, approach fills, and
temporary construction and access fills, provided that the United States Coast Guard (USCG) authorizes
the construction of the bridge structure under Section 9 of the Rivers and Harbors Act of 1899 or other
applicable laws. A USCG Authorization Act Exemption or a STURRA (144h) exemption do not constitute
USCG authorization.

Not authorized under GP 8 are causeways.

Self-Verification (SV) Eligible Pre-Construction

Discharges of dredged or fill material incidental to | Work not eligible for SV, =
the construction and modification of bridges. O

No fill in Special Aquatic Sites.




GP 9, SHORELINE & BANK STABILIZATION PROJECTS (Sections 10 & 404; tidal and non-tidal
waters of the U.S.) Bank stabilization activities necessary for erosion protection along the banks of lakes, ponds,
streams, estuarine and ocean waters, and any other open waters. Includes bulkheads, seawalls, riprap, revetments or slope
protection & similar structures as well as vegetative planting, soil bioengineering or alternative techniques that are a
combination of the two {e.g. living shorelines), specifically for the purpose of shoreline protection. Not authorized under
GP 9: (a) Bank stahilization >500 LF in total length including both siream banks; (b) Permanent and temporary loss >1/2
acre in tidal waters, > [000 SF in tidal Special Aguatic Sites (SAS) other than vegetated shallows, or >100 SF in tidal
vegetated shallows. (c) Stream channelization or relocation activities; or {d) breakwaters, groins and jetties.

Self-Verification (SV) Eligible

Pre-Construction Notification (PCN) Required

Coastal shoreline & bank stabilization projects <200
linear feet; and other stream, river, or brook bank
stabilization projects <200 linear feet (includes total
for more than one stream bank) provided:

<1 cubic yard of fill per linear foot placed between
the high tide line (HTL) and mean low water (MLW)
or <1 cubic yard of fill per linear foot placed
waterward of ordinary high water (OHW).

No discharge of fill material within SAS, including
mudflats, tidal wetlands, Submerged Aquatic
Vegetation and/or shellfish beds.

Soft stabilization measures such as bioengineered
fiber roll revetments or equivalent shall be used:
wherever practicable.

No vertical stone structures or:embankments angled

Work occurring behind coﬁéfdam may occur at

any time.

Work not eligible for SV, o

The stope of the st
lakes/ponds; and:TV:
waters and stfé’ams.

re is steeper than 1 V:3H in
n.non-tidal streams and tidal

Fill wal "1wa1d of the HTL in coas al waters of the




GP 10. AQUATIC HABITAT RESTORATION, ESTABLISHMENT & ENHANCEMENT
ACTIVITIES (Sections 10 and 404; tidal and non-tidal waters of the U.S.) Activities in waters of
the United States associated with the restoration, enhancement and establishment of non-tidal and tidal
wetlands and riparian areas, including invasive, non-native or nuisance species control; the restoration and
enhancement of non-tidal streams and other non-tidal open waters; the relocation of non-tidal waters, including
non-tidal sireams & associated wetlands for reestablishment of a natural stream morphology and reconnection
of the floodplain; the restoration and enhancement of shellfish, finfish and wildlife; and the rehabilitation or
enhancement of tidal streams, tidal wetlands and tidal open waters; provided those activities result in net
increases in aquatic resource functions and services.

Not authorized under GP 10: (a) Conversions of jurisdictional wetlands to open water, except for the
excavation of new salt pannes and (b) Artificial reefs.

Self-Verification (SV) Eligible Pre-Construction E_N_i")tl}[icafion (PCN) Required

Special Aquatic Site {(SAS) planting and . Work not eligib Tor S)
transplanting i
<100 SF in tidal waters.

No new ditching to eliminate mosquito breeding
habitat,

No thin layer deposition.
t and pEacmg excavated materials on the
or.establishing suitable vegetative beds.

No {ill for purposes of converting marsh to upland.

Placement of seed shellfish, spatted-shell or culich
tidal waters for the restoration or enhancement o
existing, publicly-managed, recreational shellfish =
beds provided there is no placement in or impacts to*
SAS and does not result i n degi adatmn of habitat for 1:}' i
other aquatic resoutces. - E:

cq_mb_j_ned wetland enhancement and mosquito control
and-reduction.




GP 11. FISH & WILDLIFE HARVESTING ACTIVITTES (Sections 10 and 404; tidal and non-

tidal waters of the U.S.) Activities in waters of the United States associated with fish and wildlife
harvesting devices including pound nets, crab traps, crab dredging, eel pots, lobster traps, duck blinds, and
clam and oyster digging, fish aggregating devices, and small fish attraction devices such as open water fish

concentrators (sea kites, etc.).

Not authorized by GP 11: (a) Artificial reefs, impoundment(s) or semi-impoundment(s) of water; (b}
Permanent and temporary loss >1/2 acre in tidal waters, >1000 SF in tidal Special Aquatic Sites (SAS) other
than vegetated shallows, or >100 SF in tidal vegetated shallows; and (¢} Shellfish dredging, either mechanical

or hydraulic in SAS.

Self-Verification (SV) Eligible

Pre-Construction N

Activities associated with fish and wildlife
harvesting devices including pound nets, crab traps,
crab dredging, eel pots, lobster traps, duck blinds,
clam and oyster digging, small fish aggregating and
altraction devices such as open water fish
concentrators (sea kites, etc.).

No permanent impacts to SAS, including salt..
marshes and Submerged Aquatic Vegetation (SA'V)

No structures, cages or traps located in SAS.

_marsh and SAV

Work noteeligible for SV

De "_:ces located in tidal SAS, inclug




GP 12. OIL SPILL & HAZARDOUS MATERIAL CLEANUP (Sections 10 and 404; tidal and
non-tidal waters of the U.8.): a. Activities conducted in response to a discharge or release of oil and
hazardous substances that are subject to the National Oil and Hazardous Substances Pollution Contingency
Plan (40 CFR 300) including containment, cleanup, and mitigation efforts, provided activities are done under
either (i) the Spill Prevent, Control & Countermeasure Plan required by 40 CFR 112.3; (ii) the direction or
oversight of the Federal on-site coordinator designated by 40 CFR 300; or (iii) any approved existing State,
regional or local contingency plan, provided that the Regional Response Team concurs with the proposed
response efforts or does not object to the response effort. b. Activities required for the cleanup of oil releases in
waters of the U.S. from electrical equipment that are governed by EPA’s polychlorinated biphenyl (PCB) spill
response regulations at 40 CFR 761. ¢. Booms placed in tidal waters. d..Use of: tructures & fills for spill
response training exercises. Special Aquatic Sites (SAS) must be restored in pla re-impact elevations.

Self-Verification (SV) Eligible Pre-Construction Notification (PCN) Required

1. Activities that are conducted in accordance with X eligible for SV,
a. or b, above. &

nned or scheduled, not an emergency
use-turbidity or sediment
al waters or streams.

2. Booms placed in navigable waters for hazardous _
and toxic waste containment, absorption and resuspension
prevention, provided they are removed upon..
completion of the cleanup.

es or impacts for spill response

3. Temporary impacts for spill response training

exercises are <5,000 SF in non-tidal waters and .
<1,000 SF in tidal waters, and temporary structures™
in tidal waters with no loss to:SAS-and in place for
<30 days.

Note: For activities:




GP 13. CLEANUP OF HAZARDOUS & TOXIC WASTE (Sections 10 and 404; tidal and non-

tidal waters of the U.S,) Specific activities to effect the containment, stabilization or removal of
hazardous or toxic waste malerials, including court-ordered remedial action plans or related settlements which
are performed, ordered, or sponsored by a government agency with established legal or regulatory authority®.
Special Aquatic Sites must be restored in place to pre-impact elevations.

Not authorized under GP 13: (a) the establishment of new disposal sites; or (b) the expansion of existing

sites used for the disposal of hazardous or toxic waste.

Self-Verification (SV) Eligible

Pre-Constraction No fication (PCN) Required

Permanent and temporary fills are <5,000 SF in
non-tidal waters and wetlands.

Booms placed in navigable waters for oil and
hazardous substance containment, absorption and
prevention, provided they are removed upon
completion of the cleanup.

Notes: For activities in non-tidal waters of the
U.8., permittees have up to two weeks following
commencement of these activities to submit the
SV form (Appendix E).

Work not eligible for SV.

nt and témporary impacts
ers and w_f:tiands of the .

*Activities undertaken entirely on a Comprehensive Environmental Response, Compensation, and Liability
Act (CERCLA) site by authority of CERCLA are not required fo obtain permits under Section 404 of the
Clean Water Act or Section 10 of the Rivers and Harbors Act.




GP 14. SCIENTIFIC MEASUREMENT DEVICES (Sections 10 and 404; tidal and non-tidal
waters of the U.S.) Scientific devices for measuring and recording scientific data, such as staff gauges, tide
and current gauges, meteorological stations, water recording and biological observation devices, water quality
testing and improvement devices, and similar structures. Also eligible are small temporary weirs and flumes
constructed primarily to record water quantity and velocity provided the discharge is less than 25 cubic yards.

Not authorized under GP 14: (a) Permanent and temporary loss >1 acte in non-tidal waters and wetlands of
the U.S,; and (b) Permanent and temporary foss >1/2 acre in tidal waters, >1000 SF in tidal Special Aquatic
Sites (SAS) other than vegetated shallows, or >100 SF in tidal vegetated shallows

Sell-Verification (SV) Eligible Pre-Construction Notification (PCN) Required

Permanent and temporary loss are <1,000 SF in Work noteligible: for SV.
non-tidal waters and wetlands of the U.S. ’

No loss in non-tidal SAS, other than non-tidai
wetlands.

No loss in tidal waters and/or wetlands.
No loss in tidal Submerged Aquatic Vegetation;
Devices in tidal waters that do not restrict

movement of aquatic organisms and willnot

adversely affect the course, condition or capacity
of a jurisdictional waters

NOTE: Upon completion of the use of the device to measure and record scientific data, the measuring device,
and any other structures or fills associated with that device (e.g., foundations, anchors, buoys, lines, etc.), must
be removed to the maximum extent practicable.




GP 15, SURVEY ACTIVITIES (Sections 10 and 404; tidal and non-tidal waters of the U.58.)

Survey activities such as soil borings, core sampling, seismic exploratory operations, plugging of seismic shot
holes and other exploratory-type bore holes, exploratory trenching* and historic resources surveys.

Not authorized under GP 15 are: (a) Permanent and temporary loss >1 acre of non-tidal waters and/or
wetlands of the U.S., and (b) permanent and temporary loss >1/2 acre in tidal waters; >1000 ST in tidal
Special Aquatic Sites other than vegetated shallows or >100 SF in tidal vegetated shallows.

Self-Verification (SV) Eligible

Pre-Construction Notification (PCN) Required

Permanent and temporary loss <5,000 SF in non-
tidal waters and wetlands of the U.S.

No impacts, other than soil borings or core
sampling, in tidal waters.

No permanent structures or drilling and discharge

of excavated material from test wells for oil and
gas exploration allowed.

NOTE: Construction mats of any area necessary

conduct activities do not count towards the 5,000:5F “cong

threshold and should be removed as soon as work is
completed.

* For the purposes of
“exploratory trenching”
bedrock or s
or sampling

Work not eligible

dts of any area necessary to
sount towards the 1 acre

NOTE: The area in w

the exploratory trench is dug must be restored to its preconstruction elevation upon

completion of the work.and must not drain a water of the United States. In wetlands, the top 6 to 12 inches of
the trench should normally be backfilled with topsoil from the trench.




GP 16. AQUACULTURE PROJECTS & FISHERIES (Sections 10 and 404; navigable waters of the

U.S.) The instaliation of buoys, floats, racks, trays, nets, fines or other structures in navigable waters for the
containment and cultivation of indigenous species of shellfish and seaweed/kelp. Also authorized are anchored
upweller floats, small-scale shellfish hatchery seawater intake/discharge structures, and discharges of dredged
or fill material associated with cultivation such as the placement of cultch or spatted-shell on bottom.

Depth of cultch or spatted-shell must not result in visible degradation of habitat for other aquatic resources.

Not authorized under GP 16 are impacts to Special Aquatic Sites, including Submerged Aquatic

Vegetation.

Self-Verification (SV) Eligible

Pre~C0nstructi_q!l 5

tification (PCN) Required

Placement of seed shellfish, spatted-shell or cultch
for commercial shellfish aquaculture on Rhode
Island state leased grounds.

The instaliation of temporary structures for research,
educational or experimental aquaculture gear
impacting <1,000 SF for indigenous species under
the supervision of the Coastal Resources
Management Council Aquacnlture Coordinator
provided there is no adverse effect to navigati

Suspended cages or bags located wholly below and
within the footprmt of an existing authorized fixed or
ﬂoatmg structure m water depths <10 feet MLW,;

shellfish.

Work not eligible for SV.

etting or other structures
sttom or floating on the water

surface used tain, cultivate or depurate

g or discharge waters,

Acthltles that involve a change from
atithofized gear for bottom culture to floating or
suspended gear.

Boundaries of Submerged Aquatic Vegetation may be

required to be located/surveyed in the field. See
Cotps website for guidance:
http://www.nae.usace.army.mil/Portals/74/docs/
regulatory/Jurisdictional Limits/Submerged Agq
uatic_Vepetation Swvey Guidance(Updated 7

-12-2016).pdf




GP 17. NEW/EXPANDED DEVELOPMENTS & RECREATIONAL FACILITIES (Section

404: non-tidal waters of the U.S.} Discharges of dredged or fill material for the construction or expansion
of developments and/or recreational facilities. This GP authorizes attendant features that are necessaty for their
use such as parking lots, garages, and yards. Fill arca includes all temporary and permanent fill, and regulated

discharges associated with excavation.

Not authorized under GP 17: (a) Permanent losses that are >1 acre in non-tidal waters and wetlands of the
U.S,; (b} Stormwater treatment or detention systems, or subsurface sewerage disposal systems in waters of the
U.S.; and (c) New roadway and driveway crossings in non-tidal waters and/or wetlands of the U.S.. (See GPs

18 & 19)

Self-Verification (SV) Eligible

Pre-Construction Notification (PCN) Required

Permanent and temporary loss <5,000 SF of non-
tidal waters and/or wetlands of the U.S.,, provided no
impacts to Special Aquatic Sites other than wetlands
{e.g. riffle and pool stream habitat, shellfish beds).

NOTE: Construction mats of any area necessary to

conduct activities do not count towards the 5,000 SF
threshold and should be removed as scon as work is
completed.

Work not qligiB_l'g for SV.

NOTE: Construction mats of any

conduct activitics do not count towards
; nd should be removed as sot

necessary to
ards the: acre
as work is




GP 18, LINEAR TRANSPORTATION PROJECTS — WETLAND CROSSINGS ONLY

{(Section 404; non-tidal waters of the U.8.} Activitics required for the construction, expansion,
modification, or improvement of linear transportation projects (e.g., driveways, roads, highways, railways,
trails, airport runways, and taxiways) and attendant features,

Not authorized under GP 18: (a) Permanent and temporary loss for any single and complete project that are

>1 acre or (b) Stream, river, or brook crossing projects (see GP 19).

Self-Verification (SV) Eligible

otification (PCN)

Required

Permanent and temporary loss <5,000 SF of non-tidal
wetland fill provided:

No work in non-tidal Special Aquatic Sites other
than wetlands.

No siip lining or culvert relining that changes
imvert elevation.

NOTE: Construction mats of any area necessary

conduct activities do not count towards the S,OOOiSIFI;: .

threshold and should be removed as soon as work is.
completed. k-

NOTE Construction mats of any ﬁa.___necessary to
|..conduct activities do not count towards the'l acre




GP 19. STREAM, RIVER & BROOK CROSSINGS (NOT INCLUDING WETLAND
CROSSINGS) (Sections 10 and 404: tidal and non-tidal waters of the U.8.} Activities required for
the construction, expansion, modification, or improvement of linear transportation projects (e.g., driveways,
roads, highways, railways, trails, airport runways, and taxiways) and attendant features, provided that work is
performed in accordance with Best Management Practices to the extent practicable.

Not authorized under GP 19: (a) Permanent loss for any single and complete projects that are >1 acre in non-
tidal waters and wetlands of the U.S. >1/2 acre in tidal waters of the U.S., >1000 SF in tidal Special Aquatic Sites
{(SAS) other than vegetated shallows or >100 SF in tidal vegetated shallows; (k) Tempmary loss >1 acre in tidal
waters of the U.S., >5000 ST in tidal SAS other than vegetated shallows, or >1000°SF in vegetated shallows; or
{c) Wetland Crossings {see GP 18).

Self-Verification (SV) Eligible Pre—Censtruéi_;_gh Notification (PCN) Required

No loss to tidal waters and/or wetlands.

Work ng 'éfiiéi'blgrfor 3%

Permanent and temporary loss <5,000 SF of non-tidat

jurisdictional waters and wetlands provided for stream, 7
river, brook crossings by means of a Bridge or Open- ""tivities _dii':ﬁojc count towards the 1 acre
Bottom Structure that meets the following standards: threshold and:should be removed as soon as work is
1. Spans at least 1.2 times the watercourse bank full completed.
width, 2. Allows for the continuous, uninterrupted:
flow of the 50-year frequency storm flows, and 3.°No::
riprap is placed within or across the bed of the brook

and appurtenant stream bank stabilization does not
exceed 50 feet along any upstream or downstream
bank.

tiver, brook crossings by means
the tnbutary waters_h dt the cul

the low-flow pe i d; June 1 thloughfSeptembel 30
uniess Rhode Island Department of Environmental

Management (RIDEM) requires g different resource-
driven time-of-year restriction: =

Work behind a cofferdam may occur at any time.

No stream relocations; no dams or dikes; no new
culvert crossings of perennial strearms. No slip lining
or culvert relining that changes invert elevation,

NOTE: Construction mats of any area necessary to
conduct activities do not count towards the 5,000 SF
threshold and should be removed as soon as work is
completed.




GP 2. ENERGY GENERATION & RENEWABLE ENERGY GENERATION FACILITIES
{Sections 10 and 404; tidal waters of the U.S.) & HYDROPOWER PROJECTES (Sections 10 and
404; tidal waters of the U.S.) Structures and work in navigabie waters of the U.S. and discharges of dredged
or fill material into tidal waters of the U.8, for the construction, expansion, modification or removal of: (a) Land-
based renewable energy production facilities, including attendant features; (b) Water-based wind or hydrokinetic
renewable energy generation pilot projects and their attendant features; and (e} Discharges of dredged or fill

material associated with hydropower projects,
Attendant features may include, but are not limited to, land-based collection and distribution facilities, control

facilities, and parking lots. For each single and complete project in (b} above, no more than 10 generation units
{e.g., wind turbines or hydrokinetic devices) are authorized in navigable waters of thg U.S.

Self-Verification (SV) Eligible Pre-Construction Notification (PCN) Required

Not allowed under SV. For land—baseﬂ:'::fgcilities, impacts are:

s of the U.S,; or

Permanert loss £1/2 acre in tidal w ]
=.1,000 SF in other

< 10_(_)_:.$F in tidal vegetated shallows®
tidal Special Aguatic Sites (SAS).

acre 'in tidal waters; < 1,000 SF in
s and < 5,000 SF in other tidal SAS.

t-projects, and hydropower
ermanent and temporary impacts are:

aét__iyities do not count towards the 1 acre threshold and
should be removed as soon as work is completed.




GP 21. TEMPORARY FILL NOT ASSOCIATED WITH ANY OTHER GP ACTIVITES

{Section 404: non-tidal waters of the U.8.) Temporary discharges, such as sandbag/carth cofferdams, access
fills, etc., necessary for construction activities or dewatering of construction sites.

Not authorized under GP 21: Temporary impacts >1 acre in non-tidal waters and wetlands of the U.S,

Self-Verification (SV) Eligible

Pre-Construction Netification (PCN) Required

Temporary fill <5,000 SF of non-tidal waters and/or
non-tidal wetlands of the U.S.

NOTE: Construction mats of any area necessary to
conduct activities do not count towards the 5,000 SF
threshold and should be removed as soon as work is
completed.

Work not eligible for SV,

NOTE: Construction mats of annjf'area necessary to conduct
activities do not couni:towards the 1 acre threshold and

should be removed:as soon'as work is completed.




APPENDIX B - GENERAL CONDITIONS
1. Other Permits. Permittees must obtain other Federal, State, or local authorizations required by law.
Applicants are responsible for applying for and obtaining all required State or local approvals. Work that is not
regulated by the State, but is subject to Corps jurisdiction, may be eligible for these General Permits (GPs).

2. Federal Jurisdiction. .
a. Applicability of the GPs shall be evaluated with reference to Federal jurisdictional limits. Applicants
are responsible for ensuring that the limits depicted satisfy the Federal criteria defined, at 33 CFR 328 “Waters
of the United States.” and 33 CFR 329 “Navigable Waters of the United State
NOTE: Waters of the U.S. include the subcategories “navigable waters of the

ited States” and “wetlands.”

b. Pre-Construction Notification (PCN) eligible projects require an application to the Corps, which must
. e b

Wetlands, visit our Website at http://www.nae.usace.armys:

“Jurisdiction and Wetlands”. The Natural Resources Consewatl
soil definition, criteria, and lists, which can be found at
hitp: //WWW nres. usda, gov/wps/pmtal/m cs/mam/so1ls/use/hvd11(:/

e effects, both temporary and
: plactmable at the project site (i.e., on
cing, or compensating) is required to
itonment are no more than minimal.
forested buffers for stormwater management and low impact

o see Genelal Condition 14; to reduce

Corps retains discreti
environment or for a

“other factor of the public interest (33 CFR 320.4(a)). This authority is invoked on a
case-by-case basis when e Corps determines that the potential consequences of the proposal warrant
Individual Permit review based on the concerns stated above. This authority may be invoked for projects with
cumulative adverse environmental effects that are more than minimal, or if there is a special resource or concern
associated with a particular project. Whenever the Corps notifies an applicant that an Individual Permit may be
required, authorization under these GPs is voided, and no work may be conducted until a Corps Individual
Permit is obtained or until the Corps notifies the applicant that further review has demonstrated that the work
may proceed under these GPs.

! Compensatory mitigation projects provided to offset losses of aquatic resources must comply with the
applicable provisions of 33 CFR 332. See aiso the New England District Compensatory Mitigation Guidance at
hitp://www.nae.usace.army.mil/Missions/Regulatory/Mitigation.aspx

2 Temporal loss: The time lag between the losses of aquatic resource functions caused by the permitted impacts
and the replacement of aquatic resource functions at the compensatory mitigation site(s) (33 CFR 332.2).




5. Single and Complete Projects. The term “single and complete project” is defined at 33 CFR 330.2(i) as the
total project proposed or accomplished by one owner/developer or partnership or other association of
owners/developers. The GPs shalknot be used for p1ecemea1 work and shall be applied to single and complete
projects.

a. For non-linear projects, a single and complete project must have independent utility. Portions of a
multi-phase project that depend upon other phases of the project do not have independent utility. Phases of a
project that would be constructed, even if the other phases were not built, can be congidered as separate single
and complete projects with independent utility.

b. Unless the Coips determines the activity has independent utility, all components of a single project
and/or all planned phases of a multi-phased project (e.g., subdivisions should include all work such as roads,
utilities, and lot development) shall be treated together as constituting one single ind: eompiete project.

c. For linear projects such as power lines or pipelines with multiple crossings, a “single and complete
project” is all crossings of a single water of the U.S. (i.e. single waterbody) ecific location. For linear
projects crossing a single waterbody several times at separate and distantlocat. ach crossing is considered
a single and complete project. However, individual channels in a bra1 ed stream ofti ef, or individual arms of
a large, irr egularly shaped Wetland or lake etc are not separate wat I si

; uthorlzed by the GPs does not exceed
the acreage limit of the GP as speciﬁed F01 example if a road cro over mland waters is constructed under

Umted States for the total project cannot exceed

7. Corps Property and Federal PI‘OJ ects.

i ary, or any area administered by the National Park Service, U.S. Flsh and Wildiife
orest Service are not eligible for SV.

National Marine éa
Service (USFWS), or

9. Wild and Scenic Rivers: No activity may occur in a component of the National Wild and Scenic River
System, or in a river officially designated by Congress as a “study river” for possible inclusion in the system
while the river is in an official study status, unless the appropriate Federal agency with direct management
responsibility for such river has determined in writing that the proposed activity will not adversely affect the
Wild and Scenic River designation or study status. Information on Wild and Scenic Rivers may be obtained
from the appropriate Federal land management agency responsible for the designated Wild and Scenic River or
study river (e.g. National Park Service, U.S, Forest Service, Bureau of Land Management, USFWS).

There are no designated Wild and Scenie rivers in Rhode Island, though the Pawcatuck River is a study river
and may be designated in the future. Additional information can be found at:_https://fwww.rivers.gov/rhode-

island.php




10. Historic Properties.

a. No undertaking shall cause effects (defined at 33 CIFR 325 Appendix C and 36 CFR 800) on properties
listed on, determined to be eligible for listing on, or potentially eligible for listing on the National Register of
Historic Places”, including previously unknown historic properties within the permit area, unless the Corps or
another Federal action agency has satisfied the consultation requirements of Section 106 of the National
Historic Preservation Act (NHPA). The State Historic Preservation Officer (SHPO), Tribal Historic
Preservation Officer (THPQO), and the National Register of Historic Places can assist with locating information
on: i) previously identified historic properties; and ii) areas with potential for the presence of historic
resources, which may require identification and evalvation by qualified historic preservation and/or
archaeological consultants in consultation with the Corps and the SHPO and/or THPO(s).

b. For activities eligible for SV projects), proponents must ensure and document that the activity will not
cause effects, as stated in 9(a). _
¢. Proponents must submit a PCN to the Corps as soon as possibleift
effects as stated in 9(a), to ensure that the Corps is aware of any potentlal effects

orized activity may cause
he permitted activity on

proposed work or include a vicinity map indicating the loca
presence of historic propert1es and 111) mclude any available

acoomphshmg the activity authorized by this p ol tely ify the District Engineer of what
yoa have found and, to the maxnnum extent prao ] i ‘Itles that may affect the

An activity is:SV:eligible, for example, if the Official Species List states the northern long-eared bat (NLEB)
trionalis) is present BUT the activity: 1) will not remove trees >3 inches dbh; if) is not within the
aternity roost tree; and iii) does not involve work on an existing dam,

“buffer” of a NLE
riprap or bridges.

c. For listed speci abitat under National Marine Fisheries Service (NMFS) jurisdiction, the Corps
will coordinate with NMFEFS:as appr opnate for all work eligible for SV that may have an effect on listed species
or habitat; therefore SV eligible project proponents are not required to check for listed species or habitat for
their projects.

d.Federal applicants should follow their own procedures for complying with the requirements of the ESA.
Work may be eligible for SV if another Federal agency has satisfied the requirements of Section 7 of the ESA.
Upon request, permittees must provide the Corps with the appropriate documentation to demonstrate
compliance with those requirements.

3 'The majority of historic properties are not listed on the National Register of Historic Places and may require
identification and evaluation by qualified historic preservation and/or archacological consultants in consultation
with the Corps and the SHPO and/or THPO.




12. Pile Removal and Related Time of Year Restrictions

Derelict, degraded or abandoned piles and sheet piles in navigable waters, except for those inside of
existing work footprints for piers, must be completely removed or cut and/or driven to 3 feet below the substrate
to prevent interference with navigation and, in some cases, to remove polluting materials. Existing creosote
piles in the project area that are affected by project activities should be completely removed. In areas of fine-
grained substrates, piles must be removed by the direct, vibratory or clamsheil pull method* to minimize
turbidity and sedimentation impacts. Removed piles shall be disposed of in an upland location landward of
mean high water (MHW) or ordinary high water (OHW) and not in wetlands, tidal wetlands, their substrate or
mudflats.

13. Navigation.
a. No activity may cause more than a minimal adverse effect on navigat

author 1zed herein, and no attempt shall be made by the permittec:
all navigable watets at o adjacent to the activity authorized herein

of the navigable waters, the pelmittee WiH be reqmr'ed upon.
altex the structural work or obstructions caused theleby, w1th0

cranes, etc.) within )
in wetlands, to the maxin tefit practicable. Where construction requires heavy equipment operation in
wetlands, the equipment shall either have low ground pressure (typically <3 psi), or it shall be placed on

swamp/construction/timber-mats (herein referred to as “construction mats”) that are adequate to support the
equipment in such a way as to minimize disturbance of wetland soil and vegetation. Construction mats are to be

4 Direct Pull: Each piling is wrapped with a choker cable or chain that is attached at the top to a crane. The
crane then pulls the piling directly upward, removing the piling from the sediment. Vibratory Pull: The
vibratory hammer is a large mechanical device (5-16 tons) that is suspended from a crane by a cable. The
vibrating hammer loosens the piling while the crane pulls up. Clamshell Pull: This can remove intact, broken or
damaged pilings. The clamshell bucket is a hinged steel apparatus that operates like a set of steel jaws, The
bucket is lowered from a crane and the jaws grasp the piling stub as the crane pulls up. The size of the clamshell
bucket is minimized to reduce turbidity during piling removal.




placed in the wetland from the upland or from equipment positioned on swamp mats if working within a
wetland. Dragging construction mats into position is prohibited. Other support structures that are capable of
safely supporting equipment may be used with written Corps authorization. Similarly, the permittee may
request written authorization from the Corps to waive use of mats during frozen or dry conditions. An adequate
supply of spill contamment equipment shall be maintained on site. Construction mats should be managed in
accordance with the following construction mat best management practices:

» Mats should be in good condition to ensure proper installation, use and removal.

« Where feasible, mats should be carried and not dragged unless they are being used as a grading
implement.

» Where feasible, place mats in a location that would minimize the amount needed for the
wetlands crossing.

» Minimize impacts to wetland areas during installation, use, and removal

» Install adequate erosion & sediment controls at approaches to nats to prc
transition to, and minimize sediment tracking onto, swamp mats, .
« In most cases, construction mats should be placed along the:travel arca so that the individual
boards are resting perpendicular to the direction of traffic. No-gaps should exist between mats,
Place mats far enough on either side of the resource;ar ea to rest on firm ground.

» Provide standard construction mat BMP details to '

ote a smooth

16. Temporary Fill.

a. Temporary {ill, construction mats and corduroy roads sha
longer needed to construct the authorized work:: Temporary fill shall be
d1sposed of at an upland site and be sultably contained.to prevent its su

tirely removed as soon as they are no
d in its original location or

nt erosion into waters of the U.S.
yding into waters of the U.S.
nsure only areas under active

placed in a manner that will pI event.rt from being ero’ d
[ 1zed for disch go into waters “of the U.S. shall consist of material that

és not adversely 1mpact surface or subsurface water
fill authorized for discharge into wetlands shall be placed on
laid on the pre-construction wetland grade where practicable to
ythe original grade. Construction mats are excluded from this

17. Restoration of Inland Wetland Areas.

a. Upon completion of construction, all disturbed wetland areas of the U.S. (the disturbance of these arcas
must be authorized) shall be:stabilized with a wetland seed mix containing only plant species native to New
England and shall not contain any species listed in the “Invasive and Other Unacceptable Plant Species”
Appendix D in the “New England District Compensatory Mitigation Guidance” found at
http://www.nae.usace.army.mil/Portals/74/docs/regulatory/Mitigation/CompensatoryMitigationGuidance.pdf

b. The introduction or spread of invasive plant species in disturbed areas shall be controlled. If swamp or
timber mats are to be used, they shall be thoroughly cleaned before reuse.

¢. In areas of authorized temporary disturbance, if trees are cut, they shall be cut at or above ground level
and not uprooted in order to prevent disruption to the wetland soil structure and to allow stump sprouts to
revegetate the work area, unless otherwise authorized.

d. Wetland areas where permanent disturbance is not authorized shall be restored to their original
condition and elevation, which under no circumstances shall be higher than the pre-construction elevation.
Original condition means careful protection and/or removal of existing soil and vegetation, and replacement
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back to the original location such that the original soil layering and vegetation schemes are approximately the
same, unless otherwise authorized.

18. Coastal Bank Stabilization. Projects involving construction or reconstruction/maintenance of bank
stabilization structures within Corps jurisdiction should be designed to minimize environmental effects, effects
to neighboring properties, scour, ete. to the maximum extent practicable. For example, vertical bulkheads
should only be used in sitvations where reflected wave energy can be tolerated. This generally eliminates
bodies of water where the reflected wave energy may interfere with or impact on harbors, marinas, or other
developed shore areas. A revetment is sloped and is typically employed to absorb the direct impact of waves
more effectively than a vertical seawall. It typically has a less adverse effect on the beach in front of it, abutting
properties and wildlife. For more information on this topic, go to the Corps Coastal ‘Engincering Manual
(supersedes the Shore Protection Manual), located at http://chl.erde.usace arm mil. Select “Products/
Services,” “Publications.” Part 5, Chapter 7-8, a (2) c.

19. Soil Erosion and Sediment Controls. Appropriate soil erosion an ontrols must be used and

maintained in effective operating condition during construction, and-all exposed soil and:other fills, as well as
any work below the ordinary high water mark or high tide line, must be permanently stabili
practicable date. Permittees are encourage to perform work within waters of the U.S. duri

flow or no-flow, or during low tides.

20. Aquatic Life Movements & Management of Water Flow:

a. No activity may substantially disrupt the necessary life cyc
indigenous to the jurisdictional waterbody, including those species that
unless the aotivity’s primary purpose is to impo er. Unless otherw

ements of those species of aquatic life
wmally migrate through the area,

ted, activities impounding water
nd minimized. All permanent

bridged in such a mannera;
side of the road.

lmpedé the passagf: of normal 61
manage h1gh'ﬂ ws. The actmty

alter the preconstruction course, condition, capacity, and location of open
nment (e.g., stream restoration or relocation activities).

nts. Allactivities involving any discharge of pollutants into waters of the U.S.
authorized under these GPs shall be consistent with applicable water quality standards, effluent limitations,
standards of performance, prohibitions, and pretreatment standards and best management practices established
pursuant to the CWA (33°U.5.C. 1251), and applicable state and local laws. If applicable water quality
standards, limitations, etc., are revised or modified during the term of this permit, the authorized work shall be
modified to conform with these standards within 6 months of the effective date of such revision or modification,
or within a longer period of time deemed reasonable by the District Engineer in consultation with the Regional
Administrator of the EPA. Applicants may presume that state water quality standards are met with issuance of
the Section 401 WQC (Applicable only to the Section 404 activity).

21. Discharge of Pol

22. Spawning, Breeding, and Migratory Areas
a. Jurisdictional activities and impacts such as excavations, discharges of dredged or fill material, and/or
suspended sediment producing activities in jurisdictional waters that provide value as fish migratory areas, fish
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and shellfish spawning or nursery areas, or amphibian and migratory bird breeding areas, during spawning or
breeding seasons shall be avoided and minimized to the maximum extent practicable.

b. Jurisdictional activities in waters of the U.S. that provide value as breeding areas for migratory birds
must be avoided to the maximum extent practicable. The permittee is responsible for obtaining any “take”
permits required under the USFWS’s regulations governing compliance with the Migratory Bird Treaty Act or
the Bald and Golden Eagle Protection Act. The permittee should contact the appropriate local office of the
USFWS to determine if such “take” permits are required for a particular activity.

23, Storage of Seasonal Structures, Coastal structures, such as pier sections and floats, that are removed from
the waterway for a portion of the year (often referred to as seasonal structures) shall be stoted in an upland
location, located above mean high water (MHW) and not in tidal wetlands of the:lJ:S:.. These seasonal
structures may be stored on the fixed, pile-supported portion of the structure that is seaward of MHW. This is
intended to prevent structures from being stored on the marsh substrate an ubstrate seaward of MHW.

24. Environmental Functions and Values. The peImlttee shall make tiable effort to carry out the
construction or operation of the work authorized herein in a mannei:that minimizes any:adverse impacts on
existing fish, wildlife, and the environmental functions to the extent practicable. The pe ee will discourage
the establishment or spread of plant species identified as nopspative invasive species by any federal or state
agency. -

25. Invasive Species. The introduction, spread, or the increasedr invasion of invasive pl%{nt or animal
species on the project site, into new or disturbed areas, or areas adjacent.to the project site caused by the site
work shall be avoided. Hence, swamp and timber mats shall be thoroughly. cleaned before reuse.

part of any and all confracts and ub o
W01k authonzed by thf:se GPS This s

envn‘onmental ptotecuon prov1s:ons contained w1thm the entire authorization letter, and no
confract or ntract shall 1equ1re or allow unauthorized work in areas of Corps jurisdiction.

ermittee Shéill allow the Corps to make periodic inspections at any time deemed
necessary in ordet to ¢i that'the work is being or has been performed in accordance with the terms and
conditions of this permi d any written authorization from the Corps. The Corps may also require post-
construction engmeermg lrawings for completed work or post-dredging survey drawings for any dredging
work.

27. Inspections. T 'ﬁfp

28. Maintenance. The permittee shall maintain the activity authorized by these GPs in good condition and in
conformance with the terms and conditions of this permit. This does not include maintenance of dredging
projects. Maintenance dredging is subject to the review thresholds in Appendix A — General Permit #7, as well
as any conditions included in a written Corps authorization. Maintenance dredging includes only those areas
and depths previously authorized and dredged. Some maintenance activities may not be subject to regulation
under Section 404 in accordance with 33 CFR 323.4(a)(2).

29. Property Rights. These GPs do not convey any property rights, either in real estate or material, or any
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exclusive privileges, nor does it authorize any injury to property or invasion of rights or any infringement of
federal, state, or local laws or regulations.

30. Transfer of GP Verifications. If the structures or work authorized by these GPs are still in existence at the
time the property is transferred, the terms and conditions, including any special conditions, will continue to be
binding on the entity or individual who received the authorization, as well as the new owner(s) of the property.
If the permittee sells or otherwise transfers the property associated with a GP authorization, the permitice may
transfer the GP authorization to the new owner by submitting a letter to the Corps to validate the transfer. A
copy of the GP authorization letter must be attached to the letter, and the letter must include the following
statement: “The terms and conditions of these General Permits, including any special conditions, will continue
to be binding on the new owner(s) of the property”. This fetter should be signed by both the transferor and new
property owner(s).

31. Modification, Suspension, and Revocation. This permit and any individuéi authorizations issued thereof
may be modified, suspended, or revoked in whole or in part pursuant to the pohmes and procedures of 33 CFR.
325.7, and any such action shall not be the basis for any claim for dama' es against the United States.

under this permit and subsequently discovers that
provided by the permittee, the authorization will
appropriate legal proceedings.

35. Enforcement cases. The
associated with i

under contract to commence in 1eE1 1ce upon this authorization will have an add1t10nal year from the expiration
date to complete the work. The permittee must be able to document to the Corps” satisfaction that the project
was under construction or under gontract by the expiration date of these GPs. If work is not completed within
the one year extended tit ie, the permittee must contact the Corps. The Corps may issue a new
authorization, provided ther project meets the terms and conditions of the Rhode Island GPs in effect at the time.

Activities authorized under these GPs will remain authorized until the GP expires, unless discretionary authority
has been exercised on a case-by-case basis to modify, suspend, or revoke the authorization in accordance with
33 CFR 325.2(e)(2). Activities completed under the SV or PCN authorizations of these GPs will continue to be
authorized after its expiration date.

Robert J. DeSista Date
Chief, Permits & Enforcement Branch
Regulatory Division




APPENDIX C

CONTACTS FOR RHODE ISLAND GENERAL PERMIT:

1. FEDERAL

U.S. Army Corps of Engineers National Park Service
New England District, Regulatory Division North Atlantic Region
696 Virginia Road 15 State Street

Concord, Massachusetts 01742-2751 Boston, Massachusetts 02109
(800)343-4789 or (978) 318-8335 . =y
(978)318-8303 - fax

Federal Endangered Species (F&WS):
U.S. Fish and Wildlife Service

70 Commercial Street, Suite 300
Concord, New Hampshire 03301-5087
(603)223-2541

U.S. Environmental Protection Agency, Region I
5 Post Office Square, Suite 100 ,
Boston, Massachusetts 02109
(617) 918-2000

2. STATE OF RHODE ISLAND

RI Department of Envi
Office of Water Resour
235 Promenade Street
Providence, Rhod

Wakefield, Rhod
(401) 783-3370
(401) 783-3767 (fax)




3. HISTORIC RESOURCES

Archaeological Information

Rhode Island Historical Preservation & Heritage Commission
150 Benefit Street

Providence, Rhode Island 02908

(401) 222-2678

(401) 222-2968 (fax)

Tribal Historic Preservation Officer

Tribal Historic Preservation Office
Narragansett Tribe

P.O. Box 700

Wyoming, Rhode Island 02898
(401) 539-1190

(401) 742-5048 (cell}

(401) 539-4217 (fax)

4, ORGANIZATIONAL WEBSITES

U. S. Army Corps of Engineers — New England District
www.nae.usace.army.mil/missions/regulatory. aspx T

U. 8. Army Corps of Engineerg Headquarters www.usace, » army.mil (click “Services for the Public™)

U.S. Environmental Protection Agency. wwwiepa.gov/owow/wetlands/

National Marine Fisheries Service www.nmfs.noaa.gov

.S, Fish and Wildlife Serv

National Park Service

Federal Emergency-Management Agency

www.nps.gov/rivers/index.html/
wWwwsfema.gov

.crme.ti,gov/

WA, dem.ri. ,qov/programs/watm

mwatel Quahty Manual www.epa.gov/ne/topics/water/lid. html
cy — Green Infrastructure website www.epa.gov/greeninfrastructure

U.S. Env1ronm‘e;_j1_i al Protection




APPENDIX D - DEFINITIONS

Artificial Reef: A structure which is constructed or placed in waters for the purpose of enhancing fishery
resources and commercial and recreational fishing opportunities.

Boating facilities: These provide, rent or sell mooring space, such as marinas, boat/yacht clubs, boat
yards, dockominiums, town facilities, etc. Not classified as boating facilities are piers shared between
two abufting properties or town mooring fields that charge an equitable user fee based on the actual costs
incurred.

Construction mats: Construction, swamp and timber mats (herein referred to as “construction mats”) are

event wetland damage
pmeit. They are comprised
r mat consists of large

generic terms used to describe structures that distribute equipment weight to.p:
while facilitating passage and providing work platforms for workers and e
of sheets or mats made from a variety of materials in various sizes. A tir
timbers bolted or cabled together,
Compensatory mltlgatlon The restoration (reestablishment or rehabﬂltatlon)
enhancement, and/or, in certain circumstances, preservation of-ac :
offsetting unavoidable adverse impacts which remain after all-appropriate and pra
minimization has been achieved.

Currently serviceable: Useable as is or with some mit
essentially require reconstruction.

Direct effects: Effects that are caused by the activity and occu
Dredged material & discharge of dredged material: These are
The term “dredged material” means material that is excavated or d
States

ablishment (creation),
i-the purposes of
icable avoidance and

United States
Enhancement' The manipulati__

precipitation events in a typical
round. Gr ound ater

Jlaced in waters of the U.S. where the material has the effect of either
ter of the U.S. with dry land or changing the bottom elevation of any portion

material is defined asni
replacing any portion of'a
of a water of the U.S. =
Federal navigation projects (FNPs): These areas are maintained by the Corps, authorized, constructed
and maintained on the premise that they will be accessible and available to all on equal terms. Theyare
comprised of Corps Federal anchorages, Federal channels and Federal turning basins. Information,
including the limits, is provided at hitp://www.nae.usace.army.mil/Missions/Navigation.aspx

FNP Buffer Zone: The buffer zone of a Corps FNP is equal to three times the authorized depth of the
FNP. For additional information see http://www.nae.usace.army.mil/Missions/Navigation/Connecticut-

Projects/




Historic Property: Any prehistoric or historic district, site (including archaeological site), building,
structure, or other object included in, or eligible for inclusion in, the National Register of Historic Places
maintained by the Secretary of the Interior. This term includes artifacts, records, and remains that are
related to and located within such properties. The term includes properties of traditional religious and
cuftural importance to an Indian tribe or Native Hawaiian organization and that meet the National
Register criteria (36 CFR 60).

Intermittent stream: An intermittent stream has flowing water during certain times of the year, when
groundwater provides water for stream flow. During dry periods, intermittent streams may not have
flowing water. Runoff from rainfall is a supplemental source of water for stream flow.
Indirect effects: Effects that are caused by the activity, oceur later in t‘ :
distance, but are still reasonably foresecable.
Individual Permit: A Department of the Army authorization that IS ssued llowmg a case-by-case
evaluation of a specific structure or work in accordance with the: procedmes of 33.CFR 322, or a specific
project involving the proposed discharge(s) in accordance w1th the procedures of 33 CFR 323, and in
accordance with the procedures of 33 CFR 325 and a detetmination that the proposed dis i
pubhc interest pursuant to 33 CFR 320

plants, shell and rock or manufactured rock-like surfacos thzit r
erosion to dissipate wave energy and to collect naturally depos

of the omgl=
Navigable
subject to the ebb
susceptible for us
Ordinary High Water-Mark (OHW) A line on the shore estabhshed by the ﬂuctuations of water and
indicated by physical chatacteristics, or by other appropriate means that consider the characteristics of the
surrounding areas. See 33 CFR 328.3(e).

Perennial stream: A perennial stream has flowing water year-round during a typical year. The water
table is located above the stream bed for most of the year. Groundwater is the primary source of water for
stream flow. Runoff from rainfall is a supplemental source of water for stream flow.

Practicable: Available and capable of being done after taking into consideration cost, existing
technology, and logistics in light of overall project purposes.

Preservation: The removal of a threat to, or preventing the decline of, aquatic resources by an action in
or near those aquatic resources. This term includes activities commonly associated with the protection and
maintenance of aquatic resources through the implementation of appropriate legal and physical
mechanisms. Preservation does not result in a gain of aquatic resource area or functions,




Re-establishment: The manipulation of the physical, chemical, or biological characteristics of a site with
the goal of returning natural/historic functions to a former aquatic resource. Reestablishment results in
rebuilding a former aquatic resource and results in a gain in aquatic resource area.

Rehabilitation: The manipulation of the physical, chemical, or biological characteristics of a site with
the goal of repairing natural/historic functions to a degraded aquatic resource. Rehabilitation results in a
gain in aquatic resource function, but does not result in a gain in aquatic resource area.

Restoration: The manipulation of the physical, chemical, or biological characteristics of a site with the
goal of returning natural/historic functions to a former or degraded aquatic resource. For the purpose of
tracking net gains in an aquatic resource area, restoration is divided into two categories: reestablishment
and rehabilitation.
Secondary effects: These are effects on an aquatic ecosystem that are asso ated with a discharge of
dredged or fill materials, but do not result from the actual placement of the dredged or fill material.
Information about secondary effects on aquatic ecosystems shall be ¢o red prior to the time final
Section 404 action is taken by permitting authorities. Some examples of secondary effects on an aquatic
ecosystem are a) aquatic areas drained, flooded, fragmented, ox:mechanically cleared, b) fluctuating water
levels in an impoundment and downstream associated with thie operation of a dam,-¢) septic tank leaching
and surface runoff from residential or commercial developiments on ﬁll and d) leachate and runoff from a
sanitary landfill located in waters of the U.S. See 40 CE
Shellfish dredging: Shellfish dredging typically consists
capture shellfish and leave the sediment behind. Dredges may ki
toothed rakes or suction apparatus. :
Special aquatic sites (SAS): Thesc includeiinland and saltmarsh
{(submerged aquatic vegetation), sanctuaries ar.
These are deﬁned at 40 CFR 230.3 and listed i

:net on a frame towed behind a boat to
“the sufface, utilize hydraulic jets,

lands, mud flats, vegetated shallows

W malks- The substrate may be
ts::-Wetlands contiguous to the

Stream channellzatlon.
causes more than minim;

artlﬁclal reéf permanent moormg structule power transmlsswn
piling, aid to navigation, or any other manmade obstacle or

impacts-inciude waters of the U.S. that are temporarily filled, flooded,
sally cleared because of the regulated activity.

Tide gates. Structures such as diickbills, flap gates, manual and self-regulating tide gates, etc. that
regulate or prevent upstream tidal flows.

Utility Line: Any pipe ot pipeline for the transportatmn of any gaseous, liquid, liquescent, or slurry
substance, for any purpose; and any cable, line, or wire for the transmission for any purpose of electrical
energy, telephone, data, and telegraph messages, and radio and television communication. The term
“utjlity line” does not include activitics that drain a water of the U.S., such as drainage tile or French
drains, but it does apply to pipes conveying drainage from another area.

Vegetated shallows: Permanently inundated areas that under normal circumstances support communities
of rooted aquatic vegetation, such as eelgrass and widgeon grass (Rupiamaritima) in marine systems
(does not include salt marsh), as well as a number of freshwater species in rivers and lakes. These areas
are also commonly referred to as submerged aquatic vegetation (SAV),

Weir: A barrier across a river designed to alter the flow characteristics. In most cases, weirs take the
form of a barrier, smaller than most conventional dams, across a river that causes water to pool behind the




structure (not unlike a dam) and allows water to flow over the top. Weirs are commonly used to alter the
flow regime of the river, prevent flooding, measure discharge and help render a river navigable.

Waters of the United States: Waters of the United States are defined in 33 CFR 328.3. These waters
include more than navigable waters of the U.S. and are the waters where permits are required for the
discharge of dredged or fill material pursuant to Section 404 of the Clean Water Act. Waters of the U.5S.
include jurisdictional wetlands.
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