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The Town has proposed to incorporate the following Best Management Practices into the project design in
order to avoid and minimize impacts to aquatics resources, including fish and wildlife:

e The applicant has proposed that the Corps incorporate the following time-of-year restrictions into the
permit for dredging and nourishment in the Bass River and Swan Pond River:
«  Winter Flounder and Diadromous Species (Jan 15th — May 31st)
* Horseshoe Crab (May 1st — July 31st)
* Anadromous Fish Run (April Ist to June 15th)
+ State/Federally listed shorebirds (April 1st to August 31st)

o The applicant has proposed to incorporate the following time-of-year restrictions into the permit for

dredging in Sesuit Inner Harbor and the Inner Mooring Basin:
¢ Winter Flounder and Diadromous Species (February 1- June 30)
» Anadromous Fish Run (April 1st to June 15th)
+ State/Federally listed shorebirds (April 1st to August 31st)

e For all beaches located within Massachusetts Natural Heritage Endangered Species Program (NHESP)
Priority Habitat (PH) and Estimated Habitat (EH) for state-listed shorebird species, the maximum
nourishment slope has been revised from 1V:6H to 1V:10H based on continued coordination with
NHESP. Per NHESP request, additional beach transects were added to the plan set. These include
transects located at Metcalf Memorial, Haigis Beach, South Village Beach & Town owned sites west of
Swan Pond River, Harbor View, Howes Street Beach and Corporation Beach.

¢ Prior to undertaking any annual dredging under this comprehensive permit, the town will undertake a
Tier 2 submerged aquatic vegetation (SAV) survey to document that no dredging is proposed within 75
feet of SAV resources.

e The proposed dredge envelope was designed to maintain a minimum 25-foot setback from the top of the
3:1 dredge excavation to the edge of salt marsh.

e All beach nourishment material is proposed to be placed above the MHW line. The proponent has stated
that placing this material higher on the beach facilitates a more gradual distribution of sediment,
allowing mobile organisms to avoid the area of impact and burrowing organisms to respond to a smaller
sediment load and will help to minimize potential eelgrass burial and mortality.

e The Town will undertake a beach monitoring/maintenance plan to document conditions before and after
initial nourishment, seasonally during the first year and annually for next two years to evaluate the
reworking of the beach profile and overall performance. The data will consist of photographic surveys
along with a series of shore perpendicular control transects along the length of the nourishment areas.

e The town will implement shorebird monitoring as prescribed by the Massachusetts Natural Heritage and
Endangered Species Program and the United Stated Fish and Wildlife Service.

Finally, the town has proposed the following mitigation measures in order to offset any impacts to aquatic
resources as well as possible impacts to fish and wildlife in the project area:

e For the 10-Year Comprehensive Dredge and Beach Nourishment Project, the Harbormaster Office will
make annual contributions to the local Shellfish Mitigation Fund based on a formula of $0.33 per CY
dredged in any given year. Additional shellfish sampling conducted by a qualified professional to
demonstrate the lack of shellfish habitat can be provided to the Shellfish Constable to consider adjusting
the formula in the future. Monies collected as mitigation for this Project would primarily be used for the
purchase of shellfish seed. Monies collected as mitigation for dredging with Sesuit Harbor will also be
used to purchase an upweller to grow out seed more cost effectively.
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e The town will implement a Salt Marsh Pilot Restoration Project within the lower reaches of Bass River
at Stage Island and West Dennis Beach. Approximately 400 SF of salt marsh is proposed to be restored
on Stage Island and West Dennis Beach. The project was authorized by the Corps of Engineers, NAE-
2017-01709, in August 2017 and can be seen on the attached plan set entitled "Plans Accompanying
Petition of the Town of Dennis and Town of Yarmouth to Authorize and Maintain Dredged Material Cells as
Saltmarsh Restoration at Stage Island and Behind West Dennis Beach Along the Bass River, Dennis,
Massachusetts," on five sheets, and dated, June, 2017.

A final mitigation plan has not been approved at this time; however, the proponent is working with the Corps
and other regulatory agencies to determine how best to mitigate for the new dredging and nourishment impacts
associated with the project.

AUTHOR.. /

Permits are required pursuant to:

_ _ Section 10 of the Rivers and Harbors Act of 1899

__x_ Section 404 of the Clean Water Act

_ X% Section 103 of the Marine Protection, Research and Sanctuaries Act.

The decision whether to issue a permit will be based on an evaluation of the probable impact of the proposed
activity on the public interest. That decision will reflect the national concern for both protection and utilization
of important resources. The benefit which may reasonably accrue from the proposal must be balanced against
its reasonably foreseeable detriments. All factors which may be relevant to the proposal will be consic  ed,
including the cumulative effects thereof; among those are: conservation, economics, aesthetics, general
environmental cont  ns, wetlands, cultural value, fish and wildlife values, flood hazards, flood plain value, land
use, navigation, shoreline erosion and accretion, recreation, water supply and conservation, water quality,
energy needs, safety, food production and, in general, the needs and welfare of the people.

The U.S. Army Corps of Engineers, New England District (Corps), is soliciting comments from the public;
Federal, state, and local agencies and officials; Indian Tribes; and other interested parties in order to consider
and evaluate the impacts of this proposed activity. The Corps will consider all comments received to determine
whether to issue, modify, condition or deny a permit for this proposal. To make this decision, comments are
used to assess impacts on endangered species, historic properties, water quality, general environmental effects,
and the other public interest factors listed above. Comments are used in the preparation of an Environmental
Assessment and/or an Environmental Impact Statement pursuant to the National Environmental Policy Act.
Comments are also used to determine the need for a public hearing and to determine the overall public interest
of the proposed activity.

Where the activity involves the discharge of dredged or fill material into waters of the United States or the
transportation of drec :d material for the purpose of disposing it in ocean waters, the evaluation of the impact
of the activity in the public interest will also include application of the guidelines promulgated by the
Administrator, U.S Environmental Protection Agency, under authority of Section 404(b) of the Clean Water
Act, and/or Section 103 of the Marine Protection Research and Sanctuaries Act of 1972, as amended.

Drec :d Material Disposal Mit ition Discussion:
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The alternatives considered in the dredged material disposal analysis fall into four general categories: beneficial
use, upland disposal, confined disposal, and open-water disposal. The feasibility of disposal alternatives was
analyzed relative to the physical and chemical quality of the dredged material, the volume of material to be
dredged, the availability of suitable disposal and beneficial use sites, and the cost of disposal.

Based on the characteristics of the dredged material and the costs, the most feasible, practical, cost-effective and
environmentally acceptable alternatives for the disposal of dredged materials from the proposed dredging is a
combination of beach nourishment, upland beneficial re-use, and unconfined open water disposal at the
requested disposal site.

The dredged material has undergone physical and chemical analysis. It is our preliminary determination that
the material 1s acceptable for disposal at this disposal site.

Cape Cod Bay Disposal Site

The Cape Cod Bay Disposal Site was first used in 1971 for the disposal of sediments dredged from Wellfleet
Harbor. It has been infrequently used since then for disposal of dredged material from the coasts of Cape Cod
Bay. This disposal site is monitored and managed by the Massachusetts Department of Environmental
Management. Studies show that the site is a low energy environment such that sediment deposited at this
location will remain within the site's boundaries. Levels of metals in the sediments within the disposal site are
slightly above background levels, indicative of the influence of the earlier dredge disposal at the site.

Previous research has shown that areas outside the disposal site have not been found to be affected by sediment
deposited within the site.

The disposal site is located within the identified limits of the R* "it Whale Critical Habitat Area.
ESSENTI/ ™ FISH HABITAT

The Magnuson-Stevens Fishery Conservation and Management Act, as amended by the Sustainable Fisheries
Act of 1996 (Public Law 104-267), requires all federal agencies to consult with the National Marine Fisheries
Service on all actions, or proposed actions, permitted, funded, or undertaken by the agency, that may adversely
affect Essential Fish Habitat (EFH). Essential Fish Habitat describes waters and substrate necessary for fish for
spawning, breeding, feeding or growth to maturity.

The dredging portion of this project will impact approximately 96.03 acres of EFH. Habitat at this site can be
described as sand and mud. Loss of this habitat may adversely affect species that use these waters and
substrate. However the District Engineer has made a preliminary determination that the site-specific adverse
effect will not be substantial. Further consultation with the National Marine Fisheries Service regarding EFH
conservation recommendations is being conducted and will be concluded prior to the final decision.

Dredged material disposal is proposed for Cape Cod Bay and Nantucket Sound Beaches. This project will
impact 4 acres of Essential Fish Habitat (EFH). This habitat consists of sand. Loss of this habitat may
adversely affect species that use these waters and substrate. However, the District Engineer has made a
preliminary determination that the site-specific adverse effect will not be substantial. Further consultation with
the National Marine Fisheries Service regarding EFH conservation recommendations is being conducted and
will be concluded prior to the final decision.
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Additional dredged material disposal is proposed for Cape Cod Bay. This is an open water site, which provides
EFH. Habitat at this site can be described as silty. Loss of this habitat may adversely affect species that use
these waters and substrate. However, the District Engineer has made a preliminary determination that the site-
specific adverse effect will not be substantial. Further consultation with the National Marine Fisheries Service
regarding EFH conservation recommendations is being conducted and will be concluded prior to the final
decision.

N£...ONAL HISTORIC PRESERVATION AC.

Based on his initial review, the District Engineer has determined that little likelihood exists for the proposed
work to impinge upon properties with cultural or Native American significance, or listed in, or eligible for
listing in, the National Register of Historic Places. Therefore, no further consideration of the requirements of
Section 106 of the National Historic Preservation Act of 1966, as amended, is necessary. This determination is
based upon one or more of the following:

a. The permit area has been extensively modified by previous work.

b. The permit area has been recently created.

c. The proposed activity is of limited nature and scope.

d. Review of the latest published version of the National Register shows that no presence of registered
properties listed as being eligible for inclusion therein are in the permit area or general vicinity.

e. Coordination with the Sta  Historic Preservation Officer and/or Tribal Historic Preservation
Officer(s).

ENDANGE™ "D SPECIES CONSU™ T4..ON

The Corps has reviewed the application for the potential impact on Federally-listed threatened or endangered
species and their designated critical habitat pursuant to section 7 of the Endangered Species Act as amended. It
is our preliminary determination that the proposed activity for which authorization is being sought is designed,
situated or will be operated/used in such a manner that it is not likely to adversely affect a listed species or their
critical habitat. We are coordinating with the NMFS and/or U.S. Fish and Wildlife Service on listed species
under their jurisdiction and the ESA consultation will be concluded prior to the final decision.

OTHER GOVERNMENT AUTHORIZATIONS

The states of Connecticut, Maine, Massachusetts, New Hampshire and Rhode Island have approved Coastal
Zone Management Programs. Where applicable, the applicant states that any proposed activity will comply
with and will be conducted in a manner that is consistent with the approved Coastal Zone Management
Program. By this Public Notice, we are requesting the State concurrence or objection to the applicant’s
consistency statement.

The following authorizations have been applied for, or have been, or will be obtained:
(x) Permit, license or assent from State.
(x) Permit from local wetland agency or conservation commission.
(x) Water Quality Certification in accordance with Section 401 of the Clean Water Act.










































