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The alternatives considered in the dredged material disposal analysis fall into four general categories: beneficial
use, upland disposal, confined disposal, and open-water disposal. The feasibility of disposal alternatives was
analyzed relative to the physical and chemical quality of the dredged material, the volume of material to be
dredged, the availability of suitable disposal and beneficial use sites. and the cost of disposal. When applicable,
the biological quality of the disposal of the material at the disposal site was also used to evaluate the feasibility
of the open-water disposal alternative.

Based on the characteristics of the dredged material, the material will be placed for beneficial use. The dredged
material has undergone grain size analysis. It is our preliminary determination that the material is acceptable
for disposal at this disposal site. Based in part on a review of historical data and a lack of potential sources of
contaminants, it is our preliminary determination that the material is acceptable for disposal at this disposal site.

The proponent worked with resource agencies in order to minimize and mitigate impacts to sensitive fisheries
habitats including cobble. As a result, the proponent modified their proposal to avoid some of these sensitive
areas. This included:
¢ Reducing the proposed footprint within the channel that needed to be dredged.
o -revised dredging footprint has an approximate difference of 10,121 sq. ft. and 4,590 CY
from the original proposal of 407,556 sq. ft. and 22,850 cu. yds.
e FEliminating drec 'ng from the northernmost section of the channel.
¢ Eliminating the proposed deepening of the channel from -7 ft. to -11 ft.
¢ Eliminating the easternmost approximately 150° of the beach nourishment .
¢ Reducing the nourishment footprint to the extent practicable.
e Designing the dredging to avoid possible to impacts to the adjacent salt marsh habitat.

Additional avoidance, minimization, and mitigation measures that were incorporated into the project design by
the proponent include:
e Planting native plants within the newly created dune in order to stabilize the sho ine and ensure long
term success of the project.
e Construction of boardwalks over of the dune in order to limit damage to the newly constructed dune
features.
e The removal and transplanting of any shellfish from the proposed dredge footprint prior to conductir
the work.
e The incorporation of the following conditions in to the permit :

o In-order to protect spawning, larval and juvenile development of winter flounder, diadromous
fish passage, no dredging shall occur between January 15th and November 15th. Avoidance of
such work during this period will minimize impacts to diadromous fish passage as well as winter
flounder and shellfish spawning and larval settlement. '

o In order to minimize impacts to horseshoe crab eggs, larvae, and newly settled juvenile, a time-
of-year (TOY) restriction on beach nourishment from May 1 to July 31.

AUTHORITY

Permits are required pursuant to:
v Section 10 of the Rivers and Harbors Act of 1899
v Section 404 of the Clean Water Act
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Section 103 of the Marine Protection, Research and Sanctuaries Act.

The decision whether to issue a permit will be based on an evaluation of the probable impact of the proposed
activity on the public interest. That decision will reflect the national concern for both protection and utilization
of important resources. The benefit which may reasonably accrue from the proposal must be balanced against
its reasonably foreseeable detriments. All factors which may be relevant to the proposal will be considered,
including the cumulative effects thereof; among those are: conservation, economics, aesthetics, general
environmental concerns, wetlands, cultural value, fish and wildlife values, flood hazards, flood plain value, land
use, navigation, shoreline erosion and accretion, recreation, water supply and conservation, water quality,
energy needs, safety, food production and, in general, the needs and welfare of the people.

The U.S. Army Corps of Engineers, New England District (Corps), is soliciting comments from the public;
Federal, state, and local agencies and officials; Indian Tribes; and other interested parties in order to consider
and evaluate the impacts of this proposed activity. The Corps will consider all comments received to determine
whether to issue, modify, condition or deny a permit for this proposal. To make this decision, comments are
used to assess impacts on endangered species, historic properties, water quality, general environmental effects,
and the other public interest factors listed above. Comments are used in the preparation of an Environmental
Assessment and/or an Environmental Impact Statement pursuant to the National Environmental Policy Act.
Comments are also used to determine the need for a public hearing and to determine the overall public interest
of the proposed activity.

Where the activity involves the discha : of dredged or fill material into waters of the United States or the
transportation of dredged material for the purpose of disposing it in ocean waters, the evaluation of the impact
of the activity in the public interest will also include application of the guidelines promulgated by the
Administrator, U.S Environmental Protection Agency, under authority of Section 404(b) of the Clean Water
Act, and/or Section 103 of the Marine Protection Research and Sanctuaries Act of 1972, as amended.

ESSENTIAL FISH HABIT 4 »

Magnuson-Stevens Fishery Conservation and Management Act, as amended by the Sustainable Fisheries
Act of 1996 (Public Law 104-267), requires all federal agencies to consult with the National Marine Fisheries
Service on all actions, or proposed actions, perm d, funded, or undertaken by the agency, that may adversely
affect Essential Fish Habitat (EFH). Essential Fish Habitat describes waters and substrate necessary for fish for
spawning, breeding, feeding or growth to maturity.

The dredging portion of this project will impact approximately 9.12 acres of EFH. Habitat at this site can be
described as sandy and mixed cobble. Loss of this habitat may adversely affect species that use these waters
and substrate. However the District Engineer has made a preliminary determination that the site-specific
adverse effect will not be substantial. Further consultation with the National Marine Fisheries Service regarding
EFH conservation recommendations is being conducted and will be concluded prior to the final decision.

The dredged material disposal is proposed for 183,000 SF at Swansea Town Beach above and below the high
tide line (F...). Areas impacted below the ... . provides EFH. Habitat at this site can be described as complex
and includes sand and cobble habitat. Loss of this habitat may adversely affect species that use these waters and
substrate. However, the District E1  neer has made a preliminary determination that the site-specific adverse
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effect will not be substantial. Further consultation with the National Marine Fisheries Service regarding EFH
conservation recommendations is being conducted and will be concluded prior to the final decision.

NATIONAL HISTORIC PRESERVATION ACT

Based on his initial review, the District Engineer has determined that little likelihood exists for the proposed
work to impinge upon properties with cultural or Native American significance, or listed in, or eligible for
listing in, the National Register of Historic Places. Therefore, no further consideration of the requirements of
Section 106 of the National Historic Preservation Act of 1966, as amended, is necessary. This determination is
based upon one or more of the following:

a. The permit area has been extensively modified by previous work.

b.  The permit area has been recently created.

c. The proposed activity is of limited nature and scope.

d. Review of the latest published version of the National Register shows that no presence of 1 “stered
properties listed as being eligible for inclusion therein are in the permit area or general vicinity.

e. Coordination with the State Historic Preservation Officer and/or Tribal Historic Preservation
Officer(s).

ENDANGERED SPECIES CONSULTATION

The Corps has reviewed the application for the potential impact on Federally-listed threatened or endangered
species and their des” 1ated critical habitat pursuant to section 7 of the Endangered Species Act as amended. It
is our preliminary determination that the proposed activity for which authorization is being sought is designed,
situated or will be operated/used in such a manner that it is not likely to adversely affect) a listed species or their
critical habitat. We are coordinating with the NMFS and/or U.S. Fish and Wildlife Service on listed species
under their jurisdiction and the ESA consultation will be concluded prior to the final decision.

OTHER GOVERNMENT AC . JOR..na 2 ONS

The states of Connecticut, Maine, Massachusetts, New Hampshire and  ode Island have approved Coastal
Zone Management Programs. Where applicable, the applicant states that any proposed activity will comply
with and will be conducted in a manner that is consistent with the approved Coastal Zone Management
Program. By this Public Notice, we are requesting the State concurrence or objection to the applicant’s
consistency statement.

The following authorizations have been applied for, or have been, or will be obtained:
(x ) Permit, License or Assent from State.
(x ) Permit from Local Wetland Agency or Conservation Commission.
( x ) Water Quality Certification in accordance with Section 401 of the Clean Water Act.

COMMENTS

In order to properly evaluate the proposal, we are seeking public comment. Anyone wishing to comment is
encouraged to do so. Comments should be submitted in writing by the above date. If you have any questions,
please contact Josh Helms at (978) 318-8211, (800) 343-4789 or (800) 362-4367, if calling from within
Massachusetts.












