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APPROVED JURISDICTIONAL DETERMINATIONS

APPROVED JURISDICTIONAL DETERMINATION (AJD): A process used by the
Corps to make a definitive, official determination whether aquatic resources in the
review area are or are not jurisdictional (33 CFR 331.2).

The only USACE process for determining that an aquatic resource is NOT
jurisdictional is an AJD.

For AJDs, aquatic resources must first either meet the definition of a wetland based
on the “Corps of Engineers Wetland Delineation Manual” and the “Regional
Supplement to the Corps of Engineers Wetland Delineation Manual: Northcentral
and Northeast” or contain an ordinary high water mark (OHWM) as defined by
USACE methodology.

Aquatic resources will then only be determined to be jurisdictional under NWPR if
they meet the definition of an (a)(1)-(a)(4) water.
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AJD REVIEW AREA

The JD review area is determined by the requester and can be a subset
of the aquatic features on-site. For example, if there are several wetland
features on the site but the requester is only questioning the
jurisdictional status of one feature, the review area can be limited to that
single feature.



AJD APPEALS

AJDs are appealable, but ONLY by the requester/landowner if he/she
disagrees with USACE’s determination of jurisdiction.

A document outlining the appeals process is included with each AJD
determination.
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AJD DURATION

An AJD is valid for 5 years from the date of issuance.

However, the possessor of a valid AJD may request that the Corps reassess the
review area and issue a new AJD before the five-year expiration date. For example,
if Wetland C was found to be jurisdictional under an AJD issued in 2018 but the
landowner believes that Wetland C would no longer be jurisdictional under NWPR,
the landowner can request a new AJD.

NWPR does not invalidate an AJD that was issued before the rule was effective.
AJDs issued prior to NWPR will remain valid until the expiration date unless new
information warrants a revision of the determination, or the recipient of such an AJD
requests that a new AJD be issued.

12/9/2020
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AJD TIMELINE

Obtaining an approved jurisdictional determination is a separate process
from the USACE permitting process. Although USACE tries to make
jurisdictional determinations as quickly as possible, prioritization is given
to permit applications. Therefore if the applicant wants confirmation
concerning the jurisdictional status of aquatic features on the site,
he/she should come to USACE as early in the process as possible.
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PRELIMINARY JURISDICTIONAL DETERMINATIONS

PRELIMINARY JURISDICTIONAL DETERMINATION (PJD): A USACE determination that
does not address questions of jurisdiction thereby treating all aquatic resources within the
review area that could be jurisdictional as if they are jurisdictional for purposes of permit
processing (i.e. impacts and compensatory mitigation) (33 CFR 331.2).

For PJDs, aquatic resources must either meet the definition of a wetland based on the
“Corps of Engineers Wetland Delineation Manual” and the “Regional Supplement to the
Corps of Engineers Wetland Delineation Manual: Northcentral and Northeast” or contain an
ordinary high water mark (OHWM) as defined by USACE methodology.

Because PJDs are just an approximation and an assumption that all aquatic features are
jurisdictional, they are not appealable.

Even after a PJD has been issued, the recipient can request an approved jurisdictional
determination at any time.
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JURISDICTIONAL DETERMINATIONS (JDS) sl

Appendix 1 - REQUEST FOR CORPS JURI TIONAL DETERMINATION (JDV
To: District Mame Here

* | am requesting a JO on property located at:

(Gtreat Addresa)

City/Township/Pansh: Caunty: State:
Acreage of ParcelReview Araa for JO:

Section: Tewnship: Range:

Latitude [decimal dagrees): Langitude (decimal degreas):

(For linear projects, please include the center point of the proposed alignment )
+ Pleasa attach a survey/plat map and vicinity map ientifying looaton and review area for the JD.
o | currently cwm this property. I glan e purchase this propeity.

___ | am an agen¥cansultant acting cn beha'f of the requesior

__ Onher (please axplain): _ .
T h e J D re q u e St fo rm Ca n b e fo u n d : Tmﬁ;ﬁ::;&m;g?;mfﬂ“;ﬂgm aclivities on this parcel which wou'd be designed to

avoid all aquatic rescurces
__ limend to construct/develop a project o perform activities on this parcel which woud be designed to

L ] L ]
iIn Regulatory Guidance Letter e o s
_ lintend to construct'develop a project or perform activites on this parcel which may requine
authorization from the Corps. and the JD would be used to avoid and minimize impacts fo jurisdictional
aquatic ressurces and as an inllial step in a future permitting process,
R G L 1 6 O 1 __ lintend to construct’davelop a project or perform activities on this parcel which may require authorization from
- the Cops; this request is accompanied by my permit application and the JD is 1o be used |n the permitting process.
[ ___lintend to constructidevelop a project or perfonm activities in a navigable water of the U.S. which is
Included on tha district Section 10 ksl and'or s subject o the abb and flow of tha tide.
___ A Caorps JD is required In order to obtain my lecalistate authorization.
__lintend o contast jurisdction over a paricular aguatic reseurce and request the Comps confirm hat
junisdiction does/does not exdst over the agquatic resource on the parcel.
. | believe that the site may be comprised entinely of dry land,
___ Other
»  Type of delermination being requested:

L ]
['his request form can be used to Sy
___ | am requasting a preliminary JO.
| am requesting a “no pemil reguired” letter 23 | beleve my proposed activity is not regulated.
| am unclear as to which JO | woul like to requast and require addiional informaton 1o inform my decision

re u e St a n A J D O r a I J D By signing below, you are indicating that you have the authorty, or are acling as the duly authorized agent of a
= persan or entily with such authonty, to and do hereby grant Corps personned right of entry 1o legally access the
site If needed to perform the JO. Your signature shall be an affirmation that you possess the requisite property

rights to request a JO on the subject property.

*Signature: Date:
+  Typed or printed name:

Company name:
Adidress:

Daytine phoms no.:

Email address:

"Authorities: Rivers and Hadbers At Secfion 70, 33 USC 430, Cless Wole? Acl, Sestor 404, 32 USC 1364, Mafine Prokcion, Resaoreh, s Sanchiiss Acl
Baclion 103, X3 USE 1493, Regualory Progres of w5 Army Coss of Esgraon: Final Buls to- 31 GFH Pants 250-337

Prinecipal Purposs: The nformalion thel you proyids sl De ssad el uaseg oo sl k- aleeming whalf i Bera am ary ageelic resaurcs wihin e projec
ArRA EUDiEC] 10 MRORNE JUNSCINCN UNoE the neguiabony S o resmnned anove.

Roding Usis: Thn isermalion may be sharsd wiih B Deperiman of Joaslice and ofhar feceral glele, and koal gosemimenl agescian, o« ha el and may ba
muschs wvailstie 38 [ar of & pubiic nolice 55 sequired by lededs law, Yeur rams anc props iy icoslion vwhese federsl Lriadician Is o be detsmiosd wil s pechudsd in
oo sggrovnt s dicsomal deeminasen (400 which wil be mate smalabiz B 1ha 3udlia on e Detia?s webs e and on B Heasquaron USACE websbe.
Dischomure) Babmisnin of Mg aled rkmsion B vy, hoeess, [|Inkenaion i ol prouiaed, Ihe mauos 50 an AJD oot be ewsuaing rar can an AJD ba
EETES

12/9/2020
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JD INFORMATION REQUIRED

For both AJDs and PJDs, you need to show how you identified the
boundaries of the aquatic features. For wetland features, you should
submit USACE wetland delineation data sheets and show paired plots,
one on the upland side and one on the wetland side. You should also
submit supporting data in the form of USGS quadrangle maps, NWI
maps, aerial photography, soils data, etc.

For an AJD, you will also need to submit data related to NWPR
jurisdiction, such as contribution of flow data, flood data, typical year
determination data, etc.

12/9/2020
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JD RESOURCES

» Corps Regulations at 33 CFR 331.2

» Corps Jurisdictional Information Website:
https://www.usace.army.mil/Missions/Civil-Works/Regulatory-Program-
and-Permits/juris_info/

* Corps Regulatory Guidance Letter (RGL) 16-01:
https://www.spn.usace.army.mil/Portals/68/docs/regulatory/resources/
RGL/RGL16-01.pdf

» Corps’ Jurisdictional Determinations and Permit Decisions Public
Interface: https://permits.ops.usace.army.mil/orm-public

« EPA's CWA Approved Jurisdictional Determination website:
https://watersgeo.epa.qgov/cwa/CWA-JDs/

12/9/2020
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