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1 Introduction

This Land Use Control Implementation Plan (LUCIP) was developed to guide the implementation of stand-alone
land use controls (LUCs) (also referred to as institutional controls [ICs]) for the Former Railroad Roundhouse
Study Area (SA) 71 at the former Fort Devens Army Installation (Fort Devens), located in Devens, Massachusetts
(Figure 1). SERES-Arcadis 8(a) Joint Venture 2, LLC prepared this LUCIP on behalf of the U.S. Army Corps of
Engineers — New England District (USACE), under Contract Number W912WJ-19-D-0014. The United States
Environmental Protection Agency (USEPA) and Massachusetts Department of Environmental Protection
(MassDEP) are responsible for regulatory oversight of SA 71 in accordance with the Federal Facility Agreement,
signed pursuant to Section 120 of the Comprehensive Environmental Response, Compensation, and Liability Act
of 1980 (CERCLA; 42 United States Code 89601 et. seq.). The U.S. Department of the Army (Army) is
responsible for carrying out remedy implementation in accordance with CERCLA and the National QOil and
Hazardous Substances Pollution Contingency Plan (NCP; 40 Code of Federal Regulations [CFR] Part 300). This
LUCIP was prepared in accordance with the Final Land Use Control Implementation Work Plan (SERES-Arcadis
8(a) Joint Venture 2, LLC 2022).

SA 71, a former railroad roundhouse that was operated by the Boston and Maine Railroad (B&M) from
approximately 1900 to 1935 (Sovereign Consulting Inc. [Sovereign] 2015), is located on the southern shore of
Plow Shop Pond (Figure 2). The Army purchased the land in 1942. SA 71 is undeveloped and currently is zoned
as open space/recreational (Vanasse Hangen Brustlin, Inc. 1994). Response actions have been conducted to
remove railroad maintenance materials containing heavy metals that was disposed along the pond shoreline and
in the upland soil at SA 71. Table 1 below presents the organization of this LUCIP.

Table 1 LUCIP Organization

Section 1 Introduction Identifies the site name and location, name of the
organization that prepared the document, the agency
responsible for oversight, and the organizational
structure of the document.

Section 2 Site Details Summarizes the site characteristics, site history,
property information, and stakeholder contacts.

Section 3 Key Elements for All Develops an IC relationship matrix and identifies each
Planned/Implemented IC, the substantive use restriction(s) achieved by each
Institutional Controls IC, and the legal description of the restricted area(s).

Section 4 Institutional Control Summarizes the assurance monitoring and reporting
Maintenance Elements process of each IC and provides an implementation

schedule.

Section 5 Institutional Control Discusses enforcement-related information for

Enforcement Elements addressing various events including improper or

incomplete IC implementation or maintenance, and
reports of an IC breach/violation.
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Section 6 Institutional Control
Modification and
Termination Elements

Provides information on modifying or terminating an
IC.

Figures Figures 1 and 2 illustrate the site location, site
features, removal areas, IC boundaries, and
engineering controls.

Appendices Appendix A provides a list of references used in the
development of the LUCIP. Appendix B provides the
Lease in Furtherance of Conveyance (LIFOC) and any
forthcoming enclosures. Appendix C presents the
Record of Decision (ROD) for Plow Shop Pond (Area
of Contamination [AOC] 72) — Red Cove and Former
Railroad Roundhouse (SA 71). Appendix D presents a
LUC checklist used for annual IC assurance
monitoring. Appendix E presents the Responses to
Regulatory Comments.

2 Site Detalls

This section describes the site characteristics, summarizes the site history, and provides property information and
IC stakeholder contacts.

2.1 Site Description

SA 71 is a part of an approximately 119-acre plot located on parcel lot #32-99-1800 on 60 Cook Street on the
former Main Post and consists of a 200- to 300-foot- (ft-) wide strip of land extending south from Plow Shop Pond
along the northeast boundary of Fort Devens for approximately 1,100 ft (Sovereign 2015) (Figure 2). SA 71, which
is approximately 6 acres in size, is bounded to the east by the Pan Am Railway Ayer Hill Yard and is zoned open
space/recreational (Vanasse Hangen Brustlin, Inc. 1994). SA 71 is the location of a former railroad roundhouse
that was operated by B&M from approximately 1900 to 1935 (Sovereign 2015). Historical features of the
roundhouse included numerous railroad tracks, a coal trestle, ash pit, water tower, and several buildings. The
roundhouse was located at the northern end of SA 71, immediately adjacent to the southern shore of Plow Shop
Pond. Locomotive maintenance waste was disposed along the shoreline of Plow Shop Pond adjacent to the
roundhouse; this area is referred to as the maintenance byproduct disposal area. The location of the former
railroad roundhouse has been inferred from site observations and from overlaying a B&M drawing (right-of-way
and track map) prepared by the Office of Valuation Engineer (B&M 1919) on existing maps. The roundhouse and
structures occupied about 6 acres, while the nearby tracks and freight yard occupied approximately 35 additional
acres. According to historical insurance maps, by 1942 all of the buildings except the brick storeroom and the
water tower had been removed (MACTEC 2008). SA 71 is presently not used for any purposes and access to the
site is not restricted based on a current and future land use open space/recreational scenario.
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2.2 Site History

Fort Devens was established in 1917 as Camp Devens, a temporary training camp for soldiers from the New
England area. In 1931, the camp became a permanent installation and was redesignated as Fort Devens.
Throughout its history, Fort Devens has served as a training and induction center for military personnel and a unit
mobilization and demobilization site. All or portions of this function occurred during World Wars | and Il, the
Korean and Vietnam conflicts, and operations Desert Shield and Desert Storm. The primary mission of Fort
Devens is to command, train, and provide logistical support for non-divisional troop units and to support and
execute Base Realignment and Closure (BRAC) activities.

SA 71 is the location of a former railroad roundhouse operated by B&M from approximately 1900 to 1935. The
Army purchased a 53-acre parcel from B&M in 1942 that included the former roundhouse. Following the 1996
base closure, the Army leased the land formerly occupied by the roundhouse to the Massachusetts Development
Finance Agency (MassDevelopment) as part of the large lease parcel known as A.1SHL that includes the
Shepley’s Hill Landfill (SHL).

From 1993 to 1994, the Army conducted site investigations in the area of the former railroad roundhouse (ABB
Environmental Services, Inc. [ABB-ES] 1993, 1995). Data gathered during the investigations indicated the
widespread presence of coal ash and maintenance byproducts in surface and deeper soil across much of SA 71.
The deposits of maintenance byproduct formed a sloping pond bank on their northern side, underlain by naturally
deposited sand, silty sand, and peat, and extended into the pond. High concentrations of inorganic analytes, in
particular antimony, copper, and lead, were identified in the area of the observed maintenance byproducts, and
the probable source of these analytes was attributed to the disposal of maintenance byproducts from the former
roundhouse (ABB-ES 1993). However, the contamination in soil did not appear to be a source of groundwater
contamination. Groundwater in SA 71 was evaluated during the railroad roundhouse supplemental site
investigation, and no contaminants of potential concern were identified in the groundwater (ABB-ES 1995).

Based on the 1993 to 1994 investigation results, most of the impacted soil was in the maintenance byproduct
disposal area and contained concentrations of antimony, copper, and lead substantially higher than local
background concentrations (ABB-ES 1995); therefore, remediation of the soil in that area was deemed
appropriate. Consequently, an Action Memorandum was prepared in 1999 to propose a time-critical removal
action consisting of the excavation and disposal of impacted soil and to solicit public comment regarding the
removal action (Stone and Webster Environmental Technologies and Services 1999).

The removal action was conducted at SA 71 from November 1999 to May 2000 and resulted in the removal of
approximately 2,400 cubic yards of metals-contaminated soil. The excavation was backfilled with clean soil and in
May 2000 was covered with loam and seed. Final sidewall confirmatory samples from the excavation identified
concentrations of antimony and lead above the remediation goals. However, due to the large volume of soil
already removed and the increased depth of excavation that would be required, additional excavation was put on
hold pending results of additional risk evaluations (Roy F. Weston, Inc. 2001).

The remedial action objective (RAO) for the Railroad Roundhouse removal action was to mitigate maintenance
byproduct-impacted ash-sediment layer along the shoreline on Plow Shop Pond. In 2013, a removal action was
completed to excavate approximately 900 cubic yards of maintenance by-product below the water line at southern
shoreline of the former Railroad Roundhouse area. The removal action was completed successfully, mitigating
the risk to the environment and achieved the remedial goal for that area (Sovereign 2014).

In 2014, a quantitative human health risk assessment evaluated unrestricted residential use (Sovereign 2014).
Although the human health risk evaluation demonstrated acceptable risk for the assumed future use (open
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space/recreation) of the site, because the excess Cumulative Lifetime Cancer Risk for human receptors was
above acceptable risk criteria for unrestricted residential use of SA 71, a CERCLA response action was required
to prohibit future use of the upland portion of the site for residential purposes.

A CERCLA ROD was issued in September 2015 for AOC 72 and SA 71. While the selected remedy for AOC 72
was No Further Action, to mitigate any potential risk to health and welfare from exposure to debris and residual
soil contamination associated with activities in the upland area of the former Railroad Roundhouse, a “Limited
Action: Implementation of Land Use Controls” remedy was selected for SA 71. The ROD specified that the LUCs
would be addressed through institutional controls, affirmative measures, and prohibitive directives with the
objective of limited potential exposure (Sovereign 2015).

2.3 Property Information and Institutional Control
Stakeholder Contacts

The contact information for each IC stakeholder is provided below.

Army (Landowner): NC3/Taylor Bldg/RM 1400, 2530 Crystal Drive, Arlington, VA 22202, Attn: BRAC Base
Environmental Coordinator. The Army BRAC Base Environmental Coordinator can be contacted via the link
provided on the Fort Devens website at hitps://www.nae.usace.army.mil/Missions/Projects-Topics/Former-Fort-
Devens-Environmental-Cleanup/.

USEPA: United States Environmental Protection Agency, Region 1, 5 Post Office Square, Federal Facilities
Superfund Section, Suite 100 (HBT), Mail Code OSRR07-3, Boston, MA 02019, Attn: Remedial Project Manager.

MassDEP: Massachusetts Department of Environmental Protection, Bureau of Waste Site Cleanup, One Winter
Street, Boston, MA 02108, Attn: Superfund Federal Facilities, Section Chief.

MassDevelopment (Lessee): Massachusetts Development Finance Agency, 99 High Street, Boston, MA 02110,
Attn: President & CEO. With copies to the following:

e Massachusetts Development Finance Agency, 33 Andrews Parkway, Devens, MA 01434, Attn: EVP, Devens
Operations;

e Massachusetts Development Finance Agency, 99 High Street, Boston, MA 02110, Attn: EVP, Real Estate;
and

e Massachusetts Development Finance Agency, 99 High Street, Boston, MA 02110, Attn: General Counsel.

3 Key Elements for All Planned/Implemented
Institutional Controls

LUCs in regard to real property are broadly interpreted to mean the following:

“any restriction or control, arising from the need to protect human health and the environment, that limits
use of and/or exposure to any portion of that property, including water resources. This term encompasses
‘institutional controls,’ such as those involving real estate interests, governmental permitting, zoning,
public advisories, deed notices, and other ‘legal’ restrictions. The term may also include restrictions on
access, whether achieved by means of engineered barriers such as a fence or concrete pad, or by
‘human’ means, such as the presence of security guards. Additionally, the term may involve both
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affirmative measures to achieve the desired restriction (e.g., night lighting of an area) and prohibitive
directives (e.g., no drilling of drinking water wells).” (Johnston 1998)

The LUCs for a property will provide a blueprint for how the property is to be used to maintain the level of
protection intended by the remedial alternative.

3.1 General Elements

The ROD (Sovereign 2015) was signed in September 2015 and documents “Limited Action: Implementation of
LUCs” as the selected remedy for SA 71, consisting of ICs, access use restrictions, affirmative measures, and
prohibitive measures. The RAO, as stipulated in the ROD included the following:

e Prevent ingestion/direct contact with residually impacted soil that could pose unacceptable human health risk
at SA71.

The limited action alternative for SA 71 included the following component:

¢ Implementation of LUCs: addressed through ICs, affirmative measures, and prohibitive directives.

The Army has leased SA 71 to MassDevelopment, along with other Fort Devens parcels, as documented in the
1996 LIFOC (Appendix B). The lease terms include the stipulation that “The Lessee shall not occupy or use
parcels A.1 and A.20 of the Leased Premises as described in Exhibit A without the written consent of the Army.”
Lease parcel A.1 (also known as A.1SHL) includes SA 71. Implementation of LUCs will be assessed through
annual LUC inspections upon approval of this LUCIP.

3.2 Elements Specific to Instrument Category

The ROD for SA 71 was signed in September 2015 (Sovereign 2015). In accordance with the ROD, the basis of
the RAO (Section 3.1) was the potential health risks to individuals based on potential future use scenarios of
SA 71 (e.g., resident) (Sovereign 2015).

The Army has leased SA 71 to MassDevelopment, along with other Fort Devens parcels, as documented in the
1996 LIFOC (Appendix D). LUCs are included in the 1996 LIFOC that is currently in effect for all leased Fort
Devens parcels, including SA 71. These LUC restrictions include a moratorium on subsurface excavation, drilling,
digging or other disturbance of the surface of the ground, or construction, alterations, additions, modifications,
improvements or installations that may adversely affect the clean-up of leased premises by the lessee without
approval of the Army, USEPA, and MassDEP. The LIFOC also stipulates that no groundwater will be extracted for
any purpose. These restrictions are more stringent than the RAO for SA 71 as it addresses groundwater
extraction which is not presented in the ROD.

LUCs for SA 71 would be implemented through ICs, affirmative measures, and prohibitive directives, with the
objective of limiting potential exposure to any residual soil contamination associated with the former railroad
roundhouse activities. The specific elements of the LUCs include the following:

1. Prohibiting residential reuse through the use of a property deed restriction and the implementation of an
environmental use covenant consistent with a Notice of Activity Use Limitation (NAUL) at the time of property
transfer by the Army to MassDevelopment. The residential reuse restriction is the SA 71 boundary and is
shown on Figure 2.
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Affirmative measures to include public education and outreach.

Prohibitive directives to ensure that any future soil disturbance activities are avoided by the public and that
any excavation by construction/utility contractors is performed in accordance with a Site-Specific Soil
Management Plan (SSSMP). The soil disturbance restriction is the SA 71 boundary and is shown on Figure 2.

LUCs would include annual inspections and five-year reviews to confirm the overall effectiveness of the
established LUCs.

3.2.1 Land-Use Control Inspection

Existing land use and site conditions will be assessed during annual LUC inspections to confirm that the LUC
requirements are being met. If future proposed land uses are inconsistent with the LUCs, then site exposure
scenarios to human health and the environment will be re-evaluated to confirm the selected response actions are
appropriate.

3.2.2 Interviews

Telephone interviews will be conducted with the property manager or other designee familiar with the day-to-day
activities at SA 71. During the interviews, the representative will be asked about compliance with the existing
LUCs. Specifically, the following items will be discussed during the interviews:

e The representative’s familiarity with the LUCs imposed upon the property and documentation of these
controls;

e Change to property use;

e Approved conditional exemptions, amendments, and/or releases;

e Unauthorized use and activities;

e Review of corrective action to resolve unauthorized uses and activities;

e Overall effectiveness of the LUCs;

e Excavations (planned or emergency) that may have extended to soils within the soil disturbance restriction
boundary delineated on Figure 2; and

e Proposed plans for property sale, future redevelopment, and construction or demolition activities on the
property.
The LUC checklist for SA 71 is presented in Appendix D.

3.2.3 Physical On-Site Inspection

Field personnel will perform a physical inspection of SA 71 during annual LUC inspections to confirm compliance
with the LUCs. The physical inspection of SA 71 will include the following items:
e An examination for evidence that groundwater extraction wells have been installed on the premises;

e An examination for evidence that no harmful exposures to the public are evident regarding soil or
groundwater;

e An examination for penetrations through the soil surface; and

e Any evidence of site use changes.
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The annual LUC checklist, including physical on-site inspection components, is presented in Appendix D.

3.3 Institutional Control Relationship Matrix

Table 2 below provides a summary of LUCs, ICs, and other post-ROD restrictions for SA 71.
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Table 2 Summary of Land Use Controls, Institutional Controls, and Other Post-ROD Restrictions

Affected Parcel Media Affected CUCIC o Restriction Use Restriction/IC Objective IC Instruments (Planned or Site Controls

Goals/Objectives Implemented)
SA 71, located within | Soil Prevent No contact with Prohibition of residential reuse of property within the SA 71 LUC Implemented: ROD Annual LUC Inspections | Five-year reviews
Parcel #32-99-1800 ingestion/direct contaminated soil boundary. Implementation of a deed restriction and an environmental | (Sovereign 2015), LIFOC

contact with residually use covenant consistent with a NAUL at the time of property transfer | (1996)

impacted soil that by the Army to MassDevelopment.

Planned (upon transfer of
Affirmative Measures — Public Education and Outreach. Preparation | property): Restrictive

and distribution of LUC information/restrictions in a brochure or fact covenants documented in
sheet to notify the public and current and future landowners of the Quitclaim Deed and NAUL
potential risks associated with direct contact and ingestion of
residual contamination in the upland area of SA 71 and confirm they
understand LUC requirements and restrictions implemented to limit
those risks.

could pose
unacceptable human
health risk at SA 71

Prohibitive Directives — Preparation of a SSSMP to ensure that
future soil disturbance activities are avoided by the public and to
define the process and procedures required to ensure safe
management of soils within the SA 71 LUC boundary.
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4 Institutional Control Maintenance Elements

The Army is responsible for implementing, maintaining, reporting, and enforcing the LUCs. Although the Army
may delegate some or all of these duties required under this LUCIP to another entity (such as a future property
owner) or through a third party by contract or through other means, it retains ultimate responsibility for ensuring
the effectiveness and integrity of the SA 71 remedy, as determined by the ROD, through the proper management
of soils and implementation, maintenance, reporting, and enforcement of LUCs. Should another entity or third
party cease to perform these duties, the Army shall implement the LUCs or propose modifications to this LUCIP
that provide an equivalent level of protection, as determined by USEPA and MassDEP, in consultation with
MassDevelopment or its successor municipal authority.

Upon approval of this LUCIP by USEPA and MassDEP, the Army will undertake the implementation actions
identified in Table 3 to ensure compliance with requirements set forth in the ROD and set forth herein, and ensure
that LUC objectives are met and maintained.

Upon transfer of the property, the Army shall ensure that a NAUL is recorded on the title to the property and a
copy of the NAUL, prepared, recorded and inserted on the deed is included in Appendix B after recording in the
Worcester County Registry of Deeds is complete. The Army, in consultation with USEPA and MassDEP, will work
with the future property owner to ensure that the NAUL includes all ROD-required LUCs. Copies of subsequently
executed NAULSs should be inserted into Appendix B as they are recorded/executed.

4.1 Institutional Control Assurance Monitoring

The following monitoring and maintenance activities will occur annually to confirm the performance objectives of
the LUCs are met:

e |C activities are the following:

- Deed Restriction: At the time the SA 71 portion (as shown on Figure 2) of lease parcel A.1 is transferred
to MassDevelopment, the Army will implement a deed restriction prohibiting future residential land use for
the SA 71 portion of lease parcel A.1.

- NAUL: Prior to the SA 71 portion (as shown on Figure 2) of lease parcel A.1 property transfer to
MassDevelopment, the Army will cause a NAUL to be prepared, executed, and implemented pursuant to
requirements set forth in 310 Code of Massachusetts Regulation 40.1047 pursuant to LUCIP
implementation.

o Affirmative measures include the following:

- Public Education and Outreach: Distribution of this LUCIP to appropriate parties; and

- Meeting amongst the stakeholders if there is a change in the area due to intrusive activities.
e Prohibitive measures include the following:

- Future Soil Disturbance and Excavation: The Army (or its designee) will distribute a SSSMP to all
construction and/or utility personnel to follow for the management of potentially contaminated soil.
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The following monitoring and maintenance activities will occur every five years:

e |C activities include conducting a five-year review in accordance with CERCLA, Section 121(c), so that human
health and the environment are being protected by the remedy and to document maintenance of the LUCs.

e Affirmative measures include distribution of the five-year review to appropriate parties.

4.2 Reporting

This section describes the reporting that will be completed to document IC activities and affirmative measures.

4.2.1 Annual Reviews/Inspections

Annual reviews, physical inspections, and interviews with Army, MassDevelopment and current/future sublessees
or future property owners shall be conducted to verify continued, effective implementation, enforcement, and
compliance with the LUCs required per the ROD and this LUCIP. The Army shall complete the annual LUC
inspection checklist, included in Appendix D, to annually evaluate/verify compliance with the foregoing. The Army
(or its designee) will provide results of the annual LUC inspection in an annual LUC inspection/compliance report
for submittal to USEPA, MassDEP, and MassDevelopment. At a minimum, the annual report will include the
completed annual LUC inspection checklist (Appendix D) and a narrative summary of work performed, discuss
observations during physical site inspections, identify deviations from the LUCIP and whether they were caused
by an implementation issue, a change in site conditions or land use, or some other issue. The report should also
recommend corrective actions necessary or already undertaken to correct the infraction(s). If any deficiency(ies)
are found during the annual inspection, a written explanation will be prepared indicating the deficiency and what
efforts or measures have or will be undertaken to correct the deficiency, and a schedule to correct the same. The
correction and enforcement of such deficiencies shall follow the requirements under Section 6, Institutional
Control Modification and Termination Elements. If there is to be a delegation of performance of duties by the Army
as permitted by Section 4 above, the Army, having ultimate responsibility for the remedy's integrity, will promptly
notify USEPA, MassDEP, and MassDevelopment of such delegation.

The Army shall provide copies of the Final LUC Inspection/Compliance Report to USEPA, MassDEP, and
MassDevelopment.

4.2.2 Five-Year Reviews

As part of the comprehensive five-year review process conducted at Devens under Section 121 of CERCLA, as
amended by Superfund Amendments and Reauthorization Act of 1986, a review/inspection of the continued
short- and long-term effectiveness of the LUCs will be conducted by the Army, with the cooperation of
MassDevelopment and any current and future property lessees and/or owners. Public meetings will be held by the
Army coincident with these five-year reviews to help keep the public informed of site status, including its general
condition and effectiveness of the remedial action.

4.2.3 Institutional Controls

An annual LUC compliance review, using the LUC checklist presented in Appendix D, will be documented in an
annual report and will be provided by the Army to USEPA, MassDEP, and MassDevelopment. The annual report
will include a summary of the items reviewed from the checklist, identification of deviations from this LUCIP,
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necessary corrective actions due to implementation issues or as a result of changes in site conditions or land use,
and proposed changes to this LUCIP and reporting frequency. If deficiencies, including violations of the LUCs, are
found during the annual review, a written explanation will be prepared indicating the deficiency and what efforts or
measures have been or will be undertaken to correct the deficiency. The correction and enforcement of such
deficiencies will meet the requirements in Section 5 of this LUCIP. If the Army intends to delegate performance of
duties, the Army will promptly notify USEPA, MassDEP, and MassDevelopment.

4.2.4 Affirmative Measures

The annual review will include items identified on the attached LUC checklist in Appendix D. This checklist will be
followed as a guideline to review required tasks and updates that may be necessary because of changing
circumstances throughout that year. The annual report will also address whether the use restrictions and controls
referenced in this LUCIP were communicated appropriately via pubic outreach and education, whether the current
property owner and lessee and state and local agencies were notified of the restrictions and controls affecting

SA 71, and whether use of the area has conformed to such restrictions and controls.

A fact sheet for SA 71 that presents a site map and summarizes the site history and LUCs and restrictions will be
distributed following completion of the LUCIP. The fact sheet will be mailed to the stakeholders identified in the
Former Fort Devens Community Involvement Plan and will also be distributed electronically via email and posted
to the Fort Devens website.

4.3 Implementation Schedule

The Army will implement all actions by the timeframes indicated in the table below.

Table 3 Milestone Activity Schedule

Milestone Activity Completion Date

Post the Final LUCIP to the Fort Devens website at Within 30 days of USEPA
https://www.nae.usace.army.mil/Missions/Projects-Topics/Former-Fort-Devens- and MassDEP concurrence
Environmental-Cleanup/ of the LUCIP

Annual LUC inspection Occurs annually as part of

the inspections of the
former Main Post sites

Distribute fact sheet for SA 71 Within 90 days of USEPA
and MassDEP concurrence
of the LUCIP

5 Institutional Control Enforcement Elements

If the Army determines that the LUCs are not being complied with, its actions may range from informal resolutions
with the owner or violator, to the institution of judicial action. Any activity that is inconsistent with the LUC
objectives or use restrictions, or any other action that may interfere with the effectiveness of the LUCs will be
addressed by the Army as soon as practicable, but in no case will the process be initiated later than 10 days after
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the Army becomes aware of the breach. The Army will notify USEPA and MassDEP as soon as practicable but no
longer than 10 days after discovery of any activity that is inconsistent with the LUC objectives or use restrictions,
or any other action that may interfere with the effectiveness of the ICs. The Army will notify USEPA and MassDEP
regarding how the Army has addressed or will address the breach within 10 days of sending USEPA and
MassDEP notification of the breach. Should the Army become aware that a user of SA 71 has violated any LUC
requirement where a local agency may have independent jurisdiction (local regulations and permits), the Army will
also notify the agencies and MassDevelopment or future property owner of such violations and work cooperatively
with them to re-establish owner/user compliance with the LUC. Without limiting the authority of the USEPA and
MassDEP under applicable law, MassDEP shall have the authority to enforce the NAUL against the then current
owner of the property(ies).

6 Institutional Control Modification and Termination
Elements

If the Army can demonstrate based on currently available or newly acquired data, that site access restriction can
be relaxed or removed while protection of human health is maintained, the Army may petition USEPA for such a
relaxation or removal of restrictions. Until such time, the LUCs reflected in this LUCIP are expected to remain in
place. If LUCs are no longer needed, the owners, if other than the Army or MassDevelopment, of the area of
LUCs will be notified and LUCs will be discontinued.

6.1 Modification

The Army shall not modify or terminate LUCs, implementation actions, or modify restrictions regarding land use
without approval by USEPA and the MassDEP and the concurrence of MassDevelopment; provided that Army
determines, in its sole discretion, that the requirement for such concurrence shall not place the Army in violation
of its legal obligations to the USEPA. The Army shall seek prior concurrence before any anticipated action that
may disrupt the effectiveness of the LUCs or any action that may alter or negate the need for LUCs. This LUCIP
may be amended only in accordance with Section VIl of the Federal Facility Agreement. Except as provided by
Section 6.3 of this LUCIP, no changes shall be made without the prior approval of USEPA and MassDEP, and the
concurrence of MassDevelopment; provided that Army determines, in its sole discretion, that the requirement for
such concurrence shall not place the Army in violation of its legal obligations to the USEPA. In the latter case,
Army shall take reasonable steps to consult with MassDevelopment to minimize the impacts of the changes to
these parties. Any modification or termination of LUCs required by the current remedy decision document for
SA 71 (i.e., ROD) will also require a modification to the SA 71 remedy to document such changes.

6.2 Termination

The LUCs will be maintained until the Army can demonstrate to USEPA, based on currently available or newly
acquired data, that site access restriction can be relaxed or removed while protection of human health is
maintained. If LUCs are no longer needed, as determined in an Explanation of Significant Differences or ROD
Amendment, the Army will coordinate with the owner of the affected property(ies) and MassDEP to record
releases of the relevant LUCs following applicable federal, state, and local regulations and will also advise
MassDevelopment of that action. At that time, the specific LUCs that are no longer needed, and the associated
responsibilities will be discontinued.
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6.3  Approvals

Changes to the LUCIP can only be approved through the process set forth in Section 5 of this LUCIP. Where the
approval of a party (hereafter, the "approval party") is required under this LUCIP for non-substantive changes that
may be made without amendment of this LUCIP as provided herein, the Army (or its designee) shall give the
approval party notice thereof, along with any information to be included in such notice pursuant to the terms of
this LUCIP. If the approval party fails to respond to the request for approval within 30 days after said request is
made, the Army (or its designee) will send the approval party a second request. If the approval party fails to
respond to such second request within 10 days after said second request is made, the approval party will be
deemed to have approved such request.

6.4 Notices

All notices, responses, requests, and approvals required or permitted under this LUCIP, between or among
MassDevelopment (or its successor entity[ies]), USEPA, MassDEP and/or the Army, shall be sent by postage
pre-paid certified or registered mail (return receipt requested) or by recognized overnight courier (such as DHL,
Federal Express, UPS), with delivery charges prepaid, to the following respective addresses identified below
unless all parties consent to the use of electronic mail:

Massachusetts Development Finance Agency: Massachusetts Development Finance Agency, 99 High Street,
Boston, MA 02110, Attn: President & CEO. With copies to the following:

e Massachusetts Development Finance Agency, 33 Andrews Parkway, Devens, MA 01434, Attn: EVP, Devens
Operations

e Massachusetts Development Finance Agency, 99 High Street, Boston, MA 02110, Attn: EVP, Real Estate
e Massachusetts Development Finance Agency, 99 High Street, Boston, MA 02110, Attn: General Counsel

USEPA: United States Environmental Protection Agency, Region 1, 5 Post Office Square, Federal Facilities
Superfund Section, Suite 100 (HBT), Mail Code OSRR07-3, Boston, MA 02019, Attn: Remedial Project Manager.

MassDEP: Massachusetts Department of Environmental Protection, Bureau of Waste Site Cleanup, One Winter
Street, Boston, MA 02108, Attn: Superfund Federal Facilities, Section Chief.

Army: NC3/Taylor Bldg/RM 1400, 2530 Crystal Drive, Arlington, VA 22202, Attn: BRAC Base Environmental
Coordinator.

A party may change its address for notice by notice to the other parties in accordance with this section. Notices
shall be deemed given when delivered (or, if delivery is refused, when so refused).
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DEPARTMENT OF THE ARMY
LEASE IN FURTHERANCE OF CONVEYANCE
UNDER
BASE REALIGNMENT AND CLOSURE (BRAC)
THE FORT DEVENS, MASSACHUSETTS,
MILITARY RESERVATION

WHEREAS, the United States, acting through the SECRETARY OF
THE ARMY, hereinafter referred to as the “Army” or “Lessor”, has
made a final disposal or reuse decision with regard to property

located at the Fort Devens, Massachusetts, Military Reservation

(Fort Devens), datsed May §, 1596; and

WHEREAS, pursuant to the Defense Base Closure and
~Realignment Act of 1950 (PL 101-510), as amended, (Base Closure
Law) Fort Devens must close not later than July 10, 1%%7; and

WHEREAS, pursuant to Chapter 498 of the Massachuset
of 1983, as amended, the Government Land Bank (Land Bank),
hereinafter referred to as the “Land Bank” or “Lesses”, was
granted the authoriiy tc oversee and ilmplement the civilian resuss

of Fort Devens in accerdance with & locally-approved reuse plan;

and

WHEREAS, on December 7, 1594, the Reuse Flan and assocciated
Bylaws for Fort Devens {(Reuse Plan) were approved by the towns of

Aver, Harvard and Shirley; and

WHEREAS, the Land Bank, a Local Reuse Authority, has made an

‘application for an Economic Development Conveyance (EDC) to the



Department of the Army for the purchase of portions of the

property that formerly comprised Fort Devens; and

WHEREAS, the Army, as authorized by the Base Closure Law,
has determined that the Land Bank’'s application meets the
criteria for conveyance to assist eccnomic development and has
accepted the application; and an offer to purchase/sell has been
negotiated and accepted by Army and the Land Bank, in a
Memorandum of Agreement (the MOA), dated May 9, 1996, regarding
the transfer to the Land Bank c¢f certain pertions of Fort Devens
tained by ths Army or transferred to federal

pose of implementing the Reuse Plan; an

as
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WEEREAS, due toc the ongoing environmental cleanup and the

ded ordnance (UX0) clearance proéess at Fort Devens being
ken by the Army, in order to implement the intentions of

the Army and the Land Bank as set forth in the MOA, certailn

s will be leased rather tThan conveyed pending completion o

vironmental cleanup and UXO clearance by The Army, said

parcels being more particularly described in BExhibit &,

B

r
hereinafter referred to as the “Lzase Premises.”

1

Pramises may bs

(FCST) ig executed by the Army for the Lezssd Premises, or &
5 ;

{h

Premises, and sald Lsase
onveyed consistent with the reguirements of the Comprehensive

c
Environmental Responsge, Compensation and Liability Act, 42 U.S.C.

O
gy
[\
<

o
(h}, as amended, and other legal and policy reguirements,
v

ey the same to the Land

H

the Secretary of the Ermy intends to ccn

m

Bank by one or more guitclaim deeds, as provided for in the MOA,
and the Land Bank agrees to accept such conveyance {s) as soon as

the above-referenced conditions are met; and



WHEREZAS, the Army and the Land Bank have agreed to a Lease
pending conveyance(s] sc as to provide immediate possession of

the Lease Premises to the Land Bank; and

WHEREAS, the parties hereto find, acknowledge, and agree
that: (a) the public interest will be served by this Lease
because interim use of the Lease Premises will facilitate
economic recovery and reuse of the preoperty and create naw jobs

in the region, thereby helping to offset the impacts of the

=
i
o

closure of Fort Devens 1n a manner that will not interfere wii

or delay the environmental remediation and UXO clearance of the
Lease Premises; (b) the Lease will relieve the Secrstary of the

expense of continued care, custody, control, operation and
maintenance of the property; and (c¢) under said circumstances

obtaining fair market value for leasing the Lease Premises 1s not

compatible with the public interest.
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AND WHEREAS, ths Secrestary has determine
the authority contained in 10 U.S.C. 2667(f), that
property hersby leasad would facilitate state or local econcmic
adjustment efforts; would be advantageous to the United States
and be in the public interest; and that obtaining fair market

value is not compatible with the public bensfit;
NOW THEREFORE,
WITNESSETH

This lease {Lease) is made as of the %th day of May, 1896,
on behalf of the Unized States, between THE SECRETARY OF THE ARMY
(Army), by the authority of Title 10, United States Code, Section
2667, having an address for purposes of the Lease at Department

of the Army, C/0 Commander and Division Engineer, United States



Army Corps of Engineers, New England Division, Frederick C.
Murphy Federal Building, 424 Trapelo Road, Waltham, MA 02254-
9149, and THE GOVERNMENT LaND BANK (Land Benk)}, a Massachusetts
body corporate and peolitic created by Chapter 212 of the Actg of
1975, as amended, having its principal office at 75 Federal

Street, 10th Floor, Boston, Massachugetts 023110,
THIS LEASE ig granted subject to the following terms and

conditions:

ARTICLE 1
LEASE; LEASE TERM; USE OF LEASE PREMISES

1.01 To have and to held for a term commencing May 9, 13555 and
ending on May 9, 2045 (Lease Term), unless sooner terminated or
conveyed in fs=e pursuant te the terms hereof or of tLhe Memorandum
of Agreement between the United States of America and ths
Government Land Bank for the Conveyvance cof Fort Devens,
Massachusetts, dated May 9, 1995 (MOA), attached as Exhibit B,
the Army hereby leases to the Land Bank, and the Land Bank hereby

leases from the Army, the Lezse Premises (Exhibit A herein),
including 11 buildings, facilitie E®

rovements thareon and

[N
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rights appurtenant thereto. If due to default by the Land Bank

jns

or termination of the MOA, the Land Bark is not entitled to
a a

conveyance of the Leased Premises at the time the Army is able to

hen the Lease shall terminate on the date of

ot

convey in fee,
execution of =a Fiﬁding of Suitability to Transfer (FOST) by the
Army with respect to that portion of the Leased Premises covered
by the FOST. The Lessor reserves the use and occupancy of the
following buildings, including all facilities and areas currently
used by thé Lessor in connection therewith, and the right of

ingress and egress thereto, until July 10, 1997: T-204, ASP



Operations; T-3701, Adwministrative; P-3748, Warehouse; T-3758,
TASC Warehouse; P-3759%9, Warehouse; P-3773, Reserve Center; P-
3774, Organization Maintenance Shop; P-3775, Cil Storage
Building; P 3776 Dispatch Building; P-3631 thru 3642, 3642, 3647,
3649, 3653, collectively the ASP; and Housing Units at 80 Walnut
St., 822 Plum Street, and 540 Oak St. The Lessor may vacate said
buildings and facilitieg at any time prior to July 10, 1997,
after 30 days written notice to the Lessee.

1.02 As provided in paragraph 1.03 of the MOA, the Lease
Pramisses, or portions thereof, shall be conveyed in accordance
with and pursuant to the terms of the MOA to the Land Bank upon

execution of a FOST by the Army.

1.03 The Land Bank and any sublessees, subtenants or licengees

under this Lease {collectively “sublegssees”}) may use the Lease
Premises for all uses as may be permitted by the Reuse Plan or,
upon approval of the Army, amendments tTo the Reuse Plan. If the

Army reasonably determines any such amendment of the Reuse Plan
allows a use or uses nct adequately analyzed in the Fort Devens
Disposal/Reuse'Eﬁvironmental Tmpact Statement (EIS), the Land
Bank shall provide adcitional environmental analysis and
documentation, at the Land Bank's expense, to the Army as the
Army deems necessary ©o comply wiith the National Environmental
Policy Act of 1969 ana implementing regulations and other
applicable environmental laws and regulations, prior to any uss
under such amendment. The Land Bank shall be éolely responsible
for complying with the Massachusetts Environmental Policy Act

(MEPA) .

1,04 Except as otherwise specifically provided, any reference
herein to "Lessor" or "Army" shall include their duly authorized

representatives. Any reference to "Lessee" or "Land Bank" shall



include successgsors and assigns, and their duly authorized

representatives.

ARTICLE 2
RENT

2.01 The Land Bank shall provide the Army as rent (Rent)
hereunder, (a) protection, repair and maintenance of, and
assumption of scle operating responsibility for the Lease
Premlses, except with regard to Army opsrations undertaken in
furtherance of or rslated to the environmental clean-up or UXO
clearance of the Lease Premises, and (b} payment of utility
charges, as provided in the Utilities Agreement contained in the

MOA. The Land Bank acrees that monstary rsnt received by the

Land Bank from any Sublessee of e Land Bank under this Leese

t

111 be applied to costs incurred by the Land Bank for
on, rapair and improvement ci the
a

r

Lease Premises, as may be necessary Lo cover such costs.
ARTICLE 3

CONDITTION CF LEASE PREMISES; REPAIRS;

UTILITIES; HISTORIC PRESERVATION

3.01 The Land Bank has inspected and knowsg and accepts the
o

n

condition and state of repair of the Lease Premises. Tt i
understood and agreed chat the Lease Premises are leased in an
"as is," "where is" cendition, without any representation or
warranty by the Armv concerning the state of repair or condition
of the Lease Premises, and without obligation on the part of the
Army to make any alterations, repairs or additions, except as may

be specifically provided herein. The Land Bank acknowledges that



the Army has made no representation or warranty concerning the
condition and state of repair of the Lease Premises nor any
agreement or promise to alter, improve, adapt or repalr the Lease
Premises which has not been fully set forth in this Lease or the
MOA. The parties specifically agree that the provisions of this .
paragraph in no way alter the indemnification and other

obligations of the Army set forth in Article 5 of the MORA.

3.02 The Army and the Land Bank will jointly conduct an
inventory and condition survey of the Lease Premises, to includs
the envircnmental conditicn, priocr to rease execution Dy either
party. The inventory and condition survey will be documented in
a survey report ([(Survey} prepared by the Army, signed by the duly
authorized representatives of both parties, and attached as

Exhibit C to this Lease. The Survey will refer to and

h

incorporate by reference the Environmental Baseline Survey {(EBS),
Ir

red by the Army, as well as any othe

Al

dated March 8, 1596, prep

envirconmental conditions that may not be speci

ot e
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in the EBRS. The Land Bank hereby acknowledges receipt
of the EBS. At the conclusion of the Leasge Term, the Army and
the Land Bank will jointly ceonduct a close-out survey. The Army
will prepare a close-out repbrt based upon the close-out survey.
The close-cut survey and report will include an updated EBS
prepared in accordance with Article 16.11.a of this Lease. ALl
significant variances from the initial Survey shall be clearly
documented in the close-out report. The close-out survey and
report will constitute ths basis for settlement by the parties
for any leased property shown to be lost, damaged, contaminated,
or destroyed during the lsase term and restoration of the

property as regulred under this Lease.

3.03 The Land Bank shall keep the Leased Premises in good order

and in a clean, safe condition at the Land Bank's scle cost and



expense. The Land Bank shall exercise due diligence in the
protection of all property located on the Leased Premises against
fire, casualty, or damage from any and all causes, excepting: (i)
reasonable wear and fear, (ii) alterations, <¢onstruction, site
preparation or demolition undertaken pursuant to Article 12; and
(iii) alterations or damage done in conjunction with
environmental remediatilon or UXO clearance activities conducted
by the Army or 1ts contractors. For any Leased property that is
not conveyed to the Land Bank upon tfermination or expiration of

this lease; is not covered by the zbove exceptions; and that is

damaged or destroyed by the Land Bank without written permissicn
of the Army; the Land Bank shall be repair or replace said
property to the reasonable gatisfaction of the Army; cor, in lieu
of such repalr or replacement, the Land Bank shall, at the Army's
election, pay tc the AZrmy monay in an amount sufficient to
compensate for the loss sustained by the Army by reascn of said
damages or destruction. It is undergtood and zgrsed by the
parties, howevsr, that portions ¢f the Lease Premlises, as

e
determined by the Land Bank, may be maintained
level necegsary to prevent detericration and diminution of value,

vending reuse thereolf by the Land 3ank.

.04 The Land Bank shall provids, at its sole cost and expenss,

J

anitorial, building raintenance and repair and grounds
maintenance services at the Lease Premises, as may be reguired by

the Land Bank in the cperation of the Leass Pramises.

3.05 In accordance with and if asuthorized by the Utilities
Agreement contained irn the MOA, the Land Bank wmay request, and
the Army shall provide to the Lease Premises, electricity,
natural gas, water, sewer, and telephone services, on a
reimbursable basis during the period that the Zrmy retains

operation of said systams. Furthermore, if the Land Bank obtains




utility services from sources other than the Army, the charges
and method of payment for each utility or service will be
determined by the appropriate supplier of said utility or service
in accordance with applicable laws or regulationsg, on such basis

as the appropriate supplier and the Land Bank may agree.

3.06 The Lease Premises include historic buildings eligible for
listing on the Naticnal Register of Historic Places, as described
in the Programmatic Agreement attached to the MOA (Exhibit B
herein). These buildings will be meaintained by the Legsee in

nterior’s Standards for

D
i
(-

accordancs with the Secretfarv of th

Rehabilitation and Illustrated GQuidelines for Rehabilitating

Historic Buildings (U.S. Department of the Interior, National

Park Service 1992} (hereinafter Secretary’s Standards). Lessee
will netify the Army and the State Historic Preservaticn Officer

ic
(SHPC) of any proposed rehabilitations, structural or landscape
1

alterations tTo these buildings prior to undertaking said
rehabilitations/ alterations. 1If the Lessee does nob receive a
written objection from the Army or SHPC within 30 days, the

Lessee may proceed with the proposed rehakhilitations or
alterations. Any approved rehabilitations, structural or
landscape alterations to these buildings must adhere to the

Secretary’s Standards.

ARTICLE 4
COMPLIANCE WITH LAWS

4.01 Throughout the term of the Lease, the Land Bank shall, with
regard to the Lease Premises, at its own cost and expense,
promptly observe and comply with all applicable laws, orders,
regulations, rules, ordinances, and reguirements of the federal,

state, county and. local governments and of all of their




administrative departments, bureaus and officials and of the
Devens Enterprise Commission established pursuant to Chapter 498
of the Massachusetts Acts of 1993, as amended. The Land Bank
shall pay all costs, expenses, claims, fines, penalties and
damages that may in any manner arise out of or be imposed because
cf the failure of the Land Bank to comply with said laws. The
provigions of this paragraph shall (a} in no way compromise the
Army's obligation under applicable legal requiremsnts to complete
the environmental clean-up of the Lease Premises or the clearance
of UX0O therecn, or to indemnify the Land Bank, as providsd for in
the MCOA; (b) not obligate the Land Bank to complete the
environmental clean-up of the Lease Premlses belng undertaken by
the Army as required under CERCLA, the Naticnal Contingency Plan

(NCP}, the FFA, the MOA, and deeds from the Army to the Land

Bank.

ARTICLE 5
INDEMNIFICATION OF THE ARMY

5.01 The indemnification provided by the Land Bank to the Army
under this Article 5 is subject to the indemnification provided
by the Army to the Land Bank under Article 5 of the MOA and in

the event of conflict or inconsistency between the provisions of

-

Article 5 of this Lease and said provisions of Article 5 of the

MO, said provisions of Article 5 of the MOA shall control.

5.02 The Army shall not ke respconsible for damages Co property
or injuries or death to persons which may arise from or be

attributable or incident to the condition or state of repair of

h

the Lease Premises, or the use and occcupation of them, or rfor
damages to the property of the Land Bank, or for damages to the

property or injuries or death to the person of the Land Bank's

1C




officers, agents, contractors, servants or employees, or others
who may be on the Lease Premises at their invitation or the
invitation of any one of them. This paragraph shall not apply to
damage to property or injuries or death to persons caused by or
attributable to the actions of the United States in conducting

environmental remediation or other activities on the Lease

Premises.

5.03 The Land Bank agrees to assume all risks of loss or damage
to property and injury or death to persons by reason of or
incident to itg possession and/or use of the Lease Premises or
the activities conducted under this Lease. The Land Bank
expressly waives all claims against the United States for any
such loss, damage, personal injury or death caused by or
occurring as a consequsnce of such possession and/or use o
Lease Premises by the Land Bank, or the conduct of activities or
h

the performance of responsibilities under this Lease by the Lan

o

Bank. The Land Bank further agrees, to the extent permitte
under state law, to indemnify and hold harmless the Army, its
cificers, agents and employees, from and agailnst all suits,
claims, demands or actions, liabilities, judgments, costs and
attorneys' fees arising out of, or in any manner predicated upon,
personal injury, death or property damage resulting from, related
to, caused by or arising out of the possession and/or use of the
Lease Premises by the Land Bank. The indemnification obligations
of the Land Bank contained herein do not ektend Lo damages,
claimg, suits, liabilities, judgments, costs and attorney's fees
arising out of, caused by or predicated upon (a) the gross
negligence or willful misconduct of the Army or its officers,
agents or employees, without contributory fault on the part of
the Land Bank or any other person, firm, or corporation, or (b)
activities undertaken by the Army in relation to the CERCLA

clean-up or UXO clearsnce of the Lease Premises. The Army will

11



give the Land Bank notice of any claim against it covered by this

indemnity as soon after learning of such claim as practicable.

5.04 The Land Bank shall indemnify and hold harmless the United
States from any costs, expenses, liabilities, fines, or penalties
resulting from discharges, releases, emissions, spills, storage,
disposal, or any other action by the Land Bank giving rise to
United States liability, civil or criminal, or responsibility
under Federal, state or local environmental laws.

cle 5 and the obligations of tne Land Bank

R{]

|-t

5.05 This Art
hereunder shall survive the expiration or termination of the

lease and the convevyance of the Leased Premises to the Land Bank.

:

The Land Bank's obligation hereundesr shall apply whenever the

United States incurs costs or liskilitie

S
actions giving rise to liability under this Article.

ARTICLE 6
ASSIGNMENT: SUBLETTING

€.01 Without the priocr written consent of the Army through the

i

Corps of Engineers, New England Division, the Land Bank shall not

(D
[

subleage, license, or grant any interest under this leass, excep

as provided for in 2rticle 98 {(Mortgaging). The Army's consent

C
shall not be unreascnably withheld or delayed and shall be deemed

granted if & responss is not received by the Land Bank within

twenty-one {(2i) days of the receipt by the Army of a written

request for consent. Every subleazse shall specifically identify

vironmental Protection

and require compliance with the En
provisions set out in Article 16 of this Lease and shall state
that it is subject to the terms and conditions of this lease and

that, in case of anv conflict betwsen the instruments, this lease

12



will controcl. The Land Bank shall provide each sublessee with,
and make availabkle as appropriate to licensees, a copy of this

Lease and MOA.

6§.02 The Land Bank may not assign this Lease without Gthe prior
written consent of the Army, which consent shall not be
unreasonably withheld or delayed, and no assignment shall be

valid unlesgs the assignee shall, by an ingtrument in a form

o

sufficient for recording, enter into an assumption agreement an

™
o

assume zll of the Land Bank's obligaticns under this Leas

duplicate original <f that assumpiion agresment will be cslive

1
g
0
0,

{
H

to the Army within thirty (30) days after the making of the
assignment. Upon compliance with the foregoing conditcion, but
nct otherwise, the Land RBank shall be released and discharged
from any and 211 liability under the Lease that may accrus from

and after the date of the assignment. The assignss shall have no

by
0O
o]
=]
<
m
L
W
"
9}
it
9]

rights under the MOA and shall not ke entitled to
the Leased Premises upon execution of & FOST by the Army Zor the

Leased Premises or a portion thereof.

6.03 Upon request of the Lessee, the Lessor shall consicer
attorning to a particular sublease, where the terms of sai
sublease zre consistent with standard CGovernment lease terms and

applicable law, regulatiocon, and policy.

ARTICLE 7
TAXES

7.01 The Land Bank shall pay to the proper authority, when and
as the same become due and payable, all taxes, assessments and
Le

ase,

similar charges, which at any time during the term of this

13



may be taxed, assessed or imposed upon the Property or interest

of the Land RBRank with respect to or upon the Lease Premises.

ARTICLE 8
DEFAULTS

8.01 The following shall be deemed a default by either the Army
or the Land Bank and a breach of the Lease: a party's failure to
observe or perform anv of its obligations under ths ferms,
ceovenants or conditicns of the Lease, which failure persists
after the expiration c¢i ninety (80} days from the date the
aggrieved party gives written notice to the party calling
attention to the existence of that failure. However, if the
default is one relating to a matter that exposes cccupants o
public to an imminent danger to safety or health of which the
public authorities havs given due notice to the party, then such
shorter notice to the party, whether written o

be sufficlent notice ¢f default under this Lease.

8.02 In the event of a default, =as provided in 8.01, the
aggrieved party may, &t its option, following the expiration of

applicable notice and zrace periods: {(a} seek injunctive relief,
monetary damages, or zoth; (b) take such measures as the
aggrieved party deems reasonable to mitigate the eifects of or
cure such default, and assess all costs incurred for such .

erminate this Lease; or

or

mitigation to the defzulting party; {(c)

(d} avail itself of arnv combination of said remedies.

8.03 Any action taker by either party under this Article 8 shall
not waive any right that the party would otherwise have against
the other party who srhall remain responsible for any loss and

damage suffered by reason of the default or breach.

14




8.04 If the Land Bank shall have made any sublease hereunder and
1f any Sublessee thereunder shall have given to the Army a notice
{Sublegsee Notice), specifying the name and address of the
Sublessee, the Army shall give to the Sublessee a copy of each
notice of default by the Land Bank at the same time as and
whenever any such notice of default shall thereafter be given by
the Army to the Land Bank, addressed to the Sublessee at the
address last furnished to the Army. No notice of default by the
Army shall be deemed to have been given to the Land Bank unless

and until a copy thereci shall havs been so given to on

I

Sublessee. The Sublessee shall thsn have a period of ten (10)
days more, after service of the notice upon it, for remedying the
default or causing it to be remedied, than is given the Land Bank
=n the

hereunder after service of such notice upon it, except

case of imminent dangser to safety or health.

8.05 The Army will accept performance by any Sublesseses hereunder

o

{

3
o,
m
"
T
b
D

greement to be periormed

O

r

o

of any covenant, condition

T

wouch

.

8]

Lease by the Land Bzank, with the same force and eifect as «

performed by the Land Bank.

8.0¢ Freom and after receiving a Sublessee Notice, the Zrmy and
the Land Bank will not materially modify or amend the Lease
without g¢iving each Sublessee that gave a Sublessee Notice to the

Army hereunder thirty {30} days written nctice thereof.

8.07 Other than under the provisicns of this Article 8, the Army
shall have no legal responsibility or obligation to the Land

Bank's sublessees or licensees.




ARTICLE S
MORTGAGING

9.01 The Land Bank or any Sublessee may make a mortgage or
mortgages on its interest in the Lease. The provisions of this

Article 9 sheall be fully applicable to Sublessees of the Land

Bank.

9.02 If the Land Bank shall have made any mortgage (sometimes

o
referred to as & Leasehold Meortgage) and if a2 Leasehcld Mortgagee

(the holder of any Leasehold Mortgage) shall have given to the

Army a notice (Leasehold Mortgagee's Netice)l specifying the name

and address of the Leasehold Mortgagee, the Army shall give to
ult by the

£~

the Leasehold Mortgagee a copy of sach notice of defl

Ay

Land Bank at the same time as and whenever any such notice of
default shall thereafter be given by the Army to the Land Bank,

e Leasehold Mortgagee at the address last

I
oy

addressead to
g Army. No notice of default by the Army shall be

or
-

furnished to
deemed to have been given to the Land Bank unless and until a
copy thereof shall have been so given to the Leasehclid Mortgagee.
The Leasehold Mortgagee shall then have a period of ten (10} davs
more after service of notice upon it, for remedying the default
or causing it to be remedied, than is given the Land Bank under
paragraph 8.01 herein, except in case of zmminent danger to
safety or health. The Leasehold Mortgagee, in case the Land Bank
shall be in default, shall, within the period provided for in
this paragraph $.02 and, if applicable, 9.04, have the right to

remedy the defzult or cause it to be remedied.

9.03 The Army will accept performance by the Leasehold Mortgagee

of any covenant, condition, or agreement to be performed under

16



the Lease by the Land Bank with the same force and effect as

though performed by the Land Bank.

5.04 ‘Except where the default is one relating to a matter that
exposes occupants or the public to an imminent danger to safety
or health of which the public authorities have given due notice
to the Land Bank, whether written or otherwise, the time of the
Leagehold Mortgagee to cure any defsult by the Land Bank that

reasonably reguires the Leasehcld Mortgagee be in possession of

the Lease Premises to do s0, shall be deemed extendsd to include

the pericd of time reculired by the

il

o
possession and foreclose expeditiously and with due diligence.

5.05 From and after receiving the Leaseshold Mortgagee's Notice,
the Army and the Land Bank will not materially modiZy or amend
the Lease in any respect without the prior consent of the
Lzasehold Mortgages, which consent shall not be unrcasonably
withheld or delayed. 1In the evant the Leasehold Mortgagee fails
to respond to a nctice c¢f material modification or amenament cf
the Lease within thirty (30} days after service of notice, the

Ir
Leasehold Mortgagee will be deemed to have given its consent.

9.06 No Leasehold Morigagee shall become liable under the Lease
t

unless a Leasehold Mortgagee becomes the owner of the lesasehold

estate, and in such event shall be liable only for as long as
such Leasehold Mortgagee remains the owner of the lsasehold

estate.

3.07 If a Leasehold Mortgagee acguires the Land Bank's lnterest
in the Lease as a result of a sale under its Leasehold Mortgage
pursuant te a judgment of foreclosure and sale, or through any

transfer in lieu of foreclosure, or through settlement of or

17



arising ocut of any pending or contemplated foreclosure action,

the following provisions of this paragraph shall apply, namely:

a. The Leasehold Mortgagee must assume The Lease and the
Leaseheold Mortagee shall have no right with respect to the Lease
Premises unless sald Leasehold Mortgagee assumes and delivers to
the Army a duplicate original of the assumption agreement (to be
executed in form for recording) within ten (10} days after said
Leasehold Mortgagee acquires title to all or a portion of the

Land Bank's interest in the Lease.

b. The Leasehold Mortgagee may transfer its interest in the
Lease to a nominee or a wholly-owned subsidiary corporation
without the priocr consent of the Rrmy, provided, howsver, that
the Leasehold Mortgages shall deliver to the Army in due form for
recording within ten (10} days after the date of the transfer a
duplicate original of the instrument oI assignmeni and an
instrument of assumption by the transferee of all of the Land
Bank's obligations under the Lease, and provided further that the
Army shall be given orior written notice of such tCransfsr, and
that the transferee shall use the Lease Premises in a manner that
confcrms to the Reuse Plan. The Leaseheld Mortgages shall be

relieved of any further liability under the Lease aiter the

2.08 Any purchaser at a foreclosurse sale must assume the Lease
and said puréhaser shall have no right with respect to the Lease
Premises unless said purchaser so assumes and delivers to the
Army a duplicate original of the assumption agreement (to be
executed in form for recording) within ten (10) days after said
purchaser acguires title to all or a porticn of the Land Bank's

interest in the Lease.

18



ARTICLE 10
QUIET ENJOYMENT

10.01 The Land Bank, upon performing its obligations under the
Lease shall and may, at all times during the Lease Term,
peaceably and gquietly have, hold, and enjoy the Lease Premises,

Subject to the rights of the Army under this Lease and the MOA.

ARTICLE 11
SUCCESSORS AND ASSIGHNS

11.0%1 The covenants and agreements contained in the Lease inure
to the benefit of and are kinding upor the parties to the Lesase,
their successors and assigns, but this Article does not modify

the provisions governing assignment, as elsewhere provided

the Lease.

ARTICLE 12
IMPROVEMENTS; RESTORATION

12.01 The Land Bank shall have the right to make lmprovements LO

ol
m
%
}....I

the Lease Premises, which improvements may inclu [
limitation, the demolition of existing buildings and the
construction of new huildings and facilities, as provided ¢
the Reuse Plan and that do not viclate the terms of this Lease.
If the lease expires or terminates without conveyance of the
Lease Premises to the Land Bank pursuant.to the terms cof t
all improvements to the Lease Premises will become the property

of the United States, and the Land Bank shall not be entitled to

any compensation therefor.

15



12.02 1f, on or before the date of expiration of this Lease or
its termination by the Land Bank or the Army in accordance with
the terms hereof, the Land Bank shall vacate the Lease Premises,
the Land Bank will remove any personal property of the Land Bank
therefrom, and restore the Lease Premises to as good ordsr and
condition as that existing upon the date of commencement of the
term of this Lease, except for: {a) alterations, site

reparation, improvements or demolition undertaken -- (i)

)

jel

pursuant to this Article 12, Arxticle 146, or otherwise hereundsr

by the Army in ceonjunction with environmental remediation oxr UXO
clearance activitiesg, or (ii) with the permission cof the Army,; or
(b} due to fair wear and tear. If this Lease is terminated by
the Army in accordance with the terms herecf, the Land Bank shall
vacate the Lease Premiseg, remove personal property therefrom,
and restore the Lease Premises to the condition aforesaid within
such reascnable time zs the Army may designate. In elthe

i the Land Bank does not remove said personal property and so
restore the Lease Premiseg, then, at the option of the Arny, saild
personal property shall eilther become the property of the United
States, without compensation therefor, or the Army may cause 1
to be removed and the Lease Premises to be restored at the
expense of the TLand Bank, and no claim for damages against th
United States or its cfificers or agents shall be created by ©

made con account of such removal and/or restoration work.
ARTICLE 13
NCTICES
13.01 All notices to the parties shall be addressed to them at

the respective addresses first given for them in this Lease, or

to such other address of which either of them, as the case may

20



-Bé;ﬂshall notlfy the other 1n thefmanner'stated in this Article

i3 for giving - notlce Notlcesrmus_ _e:glven by either registered

mail, return recelpt requested or by Cértlfled mall return
recelpt requested. The service of the notlce shall be deemed
complete upon-the recelpt of sald notlce, ‘or  the:refusal thereof,-

by the appllcable party

Caprrciz 18
NO WAIVER

14.01 The failure of the Army or the Land Bank tc insist in any

-

one or more instances, upon a strict performance cf any of the

covenants of the Lease, or to-exercise any option contained in

R

the IL.ease, shall not be construed as a walver of o

=h
rt
jm
0
t

relinquishment for the future of the performance o
covenant, or the rlght to exercise that oleon but the ‘same

shall continue and remaln in full force and effect.

ARTICLE 15
REMEDIES CUMULATIVE

15.01 The rights and remedies given to the Land Bank or the Army
upon the breach of any of Lhe terms OL Lhe Lease are distinct,
- separate and cumulalee remeales and no one of them, whether
gxggqisgdéoxnnot -shall be aeemed to be -in exclu51on of any of

thé'chers. R 'WAH:" ;;,J
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j ARTICLE 16
ENVIRONMENTAL AND SAFETY PROVISIONS

16.01 The parties acknowledge that Fort Devens has been
identified as & National Priorities List Site under CERCLA. The
Land Bank acknowledges that the Army has provided it with a copy
of the FFA and will provide the Land Bank with a copy ¢f any
amendments thereto. The Land Bank agress to abide by the
applicable terms of the FFA and any documents originating
therefrom, and further agrees that should any conflict arise
between the terms of the FFA, as it may be amended, and the
Lease, the FFA shall tzke precedence. The Land Bank further
agrees that, except as provided in the provisions of Article 5 of
the MOA, the Army assumes no liability to the Land Bank should
implementaticon of the FFA interfere with the Land Bank's use of
the lLeased Premises, provided, however, that the Army shall, to
the extent reasonable, practical, and without additional costs, _
minimize interference with such use. The Land Bank shall have no.
claim on account of any such interference against the Army or any
officer, agent, emplcyes or contractor thereof, other than for
abatement of renc.

16.02 The United States’ rights under this Lease specifically
include the right for United States officlals to inspect, upocn
reasonable notice, the Leased Premises for compliance with
environmental, safety, and occupational health laws and
requlations, whether or not the United States is responsibkble for
enforcing them. Such inspections are without prejudice to tae
right of duly constituted enforcement officials to make such
inspections. The United States normally will give the Lessee
twanty-four (24) hours pricr notice of its intanrtion to enter th=
Leased Preamises unless the United States determines earlier entry
is required for safety, environmental, operatiosns, or gscurity
purposes. The Lessee shall have no claim on azcount of any
entrias against the United Sctates, the Commonwsalth, or any
officer, agent, emplecyesse, or contractor therec:I.

SOL T S T 0 1
Py
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rjsubmltted to

'tccndltloHS'

w1thout the prlor wrltten consent of .the. Army Such consent- may“'
';1nclude a requlrement to prov1de the Army.with a.performance and”
“'payment bond satlszactory to it in all'respects and other =
.requlrements deemed necessary to p?otect(the 1nterests of the
United States. For_constructlon or alteratlons, addltlons,

'mcdificaticﬂs} improvements, or installations in the proximity of
operable units that are part of a National Priorities List (NPL}
'site,,such consent may include a requirement for written approval

by the United States’ Remedial Project Manager.

16.04-'The:Army, EPAtand the MassachusettsxDepartment of
Environmental Protection (DEP}, thelr officers, agents,
employees,‘contractovs and subcontractors have the tlght,_upon.
‘reasonable notice to the Land Bank, and to parties in possession,
to enter: upon the Leased Premises FOV purposes consistent w1th
the. aDpllcable provigions - of the FFA, and for the f071ow1ng

pUrposes:

“a. to conduct investigations and surveys, including, where
necessary, drilling, s0il and water sampllng, test pitting, . soil

;borlng tests and othcr activities requlred under the FFA;

‘b;f to 1nspect fie ld;sctivities;sf,thejArmy and .its

“employees Lagents, con ractorsﬁand_szccntrectongin,implementingﬁﬂw'*

the: FFA

_ to conduct any. test or survey requlred by EPA or DEP
"relatlng to the 1mplamentatlon of the: FFA,or environmental
conditions at the Leased Premises, Q?dLQ_VErlfY any -data

‘the .EPA or DEP by the Armyirelating to-such = . ..o o .




_.._“I
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d. to construct, operate, maintain or undertake any other
rasponse or remedial action as required or necessary under the
FFA, including, but not limited to, monitoring wells, soil
removal, pumping wells and creatment facilities:

provided that the Leased Premises are restored in a reascnable
manner to their cendition prier to the exarcise of the above
rights, and provided further that any such inspection, survey,
investigaticn or other response cr remedial action will, to the
extent reasonable, practical and without significant addirticnal
cost, be coordinated with a representative of the Land Bank and
be performed in a manner that will minimize interference with the
coperations of the Land Bank. The Land Bank agrees to comply with
the provisions of any health or safety plan in effect during the
course of the above-described response or remedial actions.

16.05 The Land Bank or any agent or contractor of the Land Bank
shall not undertaks subsurface excavatien, drilling, digging or
cther substantial disturbance of the surface of the ground, or
construction, alterations, additions, medifications, improvements
or installations that may adversely affect the clsan up being
undertaken on the Leased Premises or other portions of the Fort
Devens NPL site, without: (a}) geven (7) days prior written notice
Zo the Army, EPA and DEP; and (b) prior written consent of the
Army, which consent shall not be unreasonably withheld or
delayed, and which consent may include a reguirement for writiten
approval by the EPA and DEP. Such consent may involve a
requirement to provide the Army with a performance and payment
bond satigfactory to it in all respects and other requirsments
deemed necessary to protect the interests of the Army. No
groundwater will be extracted for any purpose.

Excavation of garbage or landfill materials is prohibited.

16.06 The Land Bank hereunder shall be solely rasponsible for
at its cost and expense, any environmental permits

raquired for its cperaticns under the Lease, independent of any

09/29/03 MON 03:54 [TX/RX NO 9570]
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~panry,

:Lex1st1ng Permlts Cprovi LH'MWJw#f_ hat the Army shall where .
:ipermltted by appllcable law or regulatlon, and at no cost to the
Army, a?ﬁlgn,anysSUCh permits to.the Land Bank, "if so- requested
”bylfhéqLand:Bénk;.except where such’ asslgnment is PrOhlbltEd by

- regulations or written pollcy of the Army.

16.07 The'Laﬂd Bank shall have a plan approved by the Army for

responding to hazardous waste, fuel and other chemical spills
prior to commencement of- operatlons on the Leased Premises, which
approval shall not be unreasopably withheld or delaved. Such
plan shall be independent of Fort Devens or its successors and
shall not rely on use of installation personnel or eguipment.
Should the Army provide any personnel or squipment, spill
containment, either on request of the Land Bank, or because the
Land Bank was not, in the reasonable opinion of the Army,
conducting timely clesnup actions, the Land Bank agrees to

reimburse the Army for its costs.

16.08 The Land Bank shall comply with: (i) the reguirement of 10
U.S.C. § 2692 to obtain the necessary Army approval for any
storage of toxlic or hazardous materials on the Leased Premises

“and (ii) the hazardous waste permit requirements under the

Resource Conservation and Recovery Act {(RCRA} and its
Massachusetts eguivalent. Except as specifically authorized by
the Army in Writing, the Land Bank must provide, at its own
expense, any hazardous waste management facilities, regquired by
applicable laws and regulations. Hazardous waste management
facilities of the Army will not be available to the Land Bank.

16.09 Any Army accumulation points for hazardous and other
wastes will not be used by the Land Bank. The Land Bank will not
permit their hazardous waste to be commingled with hazardous

waste of the Army.

15.10 The Land Bank acknowledges that the Leased Premises are
being leased :subject .to a Finding of Suitability tofLeaséJ FOSL) ,

{
dated March 28, 219396, which has been provided to the Land RBank.

25



CiThes partles=hereto=aCknowledge and agreeﬁthat the Leased Premlses
con51st of parcels 1dent1f1ed by the’ Army and ERA as. parcels that --

requlre further ‘environmental remediation, -or documentatlon of "

_the completicn of. remediation, by. the Army, and . include: areas

deszgnated as. Areas of Contamlnatlon, Study Areas, and Areas

Requlrlng Envwronmental Evaluatlon

16.17 .. Notices

a. Preceding éxpirétion, revocation or termination of .this
lease, the Lessee shall fully fund the Army's preparation of an
updated EBS that will document the environmental condition of the
property at that time in ceonjunction with the close-ocut survey
and report, as described in Article 3.02 of thig Liease. The
updated ERS will serve to support the FOST for the transfer or
conVeyance of the property ox, if the terwmination is not for
purposes of conveying said property, a comparison of the initial
and close-out surveys willl assist the Division Engineer in
determining any envircnmental restoration requiremeﬁté, to bhe
completed by the Lessee in accordance with the condition Article

12 of this Lease.

b. NOTICE OF HAZARDOUS SUBSTANCES. To the extent such
information is available on the basis of a complete search of
Army files, notice regarding hazardous substanceg stored for one
year or more, known to have been released, or disposed of on the
Leased Premises is provided in the notice attached to the MOA
(Exhibit B herein). The Land Bank should consult the EBS for

more detailed information.

¢. NOTICE OF THE PRESENCE OF ASBESTOS. The Leased Premises
are known to contain certain amounts of asbestos, such as in, but
not limited to, the flcor tile, linoleum and associated mastic,
asbestos-containing pipe and tank insulation, heating,
ventilating and air conditioning vibration joint cloths, exhaust

fiues, acoustic ceiling treatment, siding, ‘and roofing wmaterials.




L The Lessee covenants and agrees that in ltS use and occupancy of

athe prcperty, 1t w1ll comply w1th all applicable laws relatlng to
»asbestos,_and the Army agsumes 1o 11ab111ty for damages for
perscnal‘anjary, 1llness' dlsablllty, or death to the Lessee, its
successcrs.cf-asalgns,_cr to  any other person including members
~of the general pﬁblic; arising from or incident to the purchase,
trangportation, removal, handling, alteration, renovations, use,
disposition or other activity causing or leading to contact of
any kind whatsoever with agbestos on the property described in
this Lease, regardless of whether the Lessee, its successors, or
assigns, have properly warned or failed to properly warn the

individual (g) injured.

d. NOTICE OF THE PRESENCE OF LEAD-BASED PAINT. The Lessee

is hereby informed and does acknowledge that all buildings on the
Lease Premises; which were constructed or rehabilitated prior to
1878, are presumed to contain lead-based paint. Lead from paintc,
paint chips, and dust can pose health hazards if not managed
properly. Lead exposure is especially harmful to young children

‘and pregnant woman.  Before renting pre-1978 housing (target

D

housing) lesgsors and sublessors must disclose to sublesgsees th

3

presence of lead-based paint and/or lead-based paint hazards i
the dwelling. “Target housing” means any housing constructed
prior to 1978, except housing for the elderly or persons with
disabilities (ﬁnless any child who 1s less than 6 years of ags
resides or 1s expected to regide in such housing} or any 0-

bedroom dwelling.

(1) Available information concerning known lead-based
paint and/or lead-based paint hazards, the location of iead-based
paint and/or lead-based paint hazards, and the condition of

rpainted surfaces is contained in the EBS, dated March 8, 1256,

?;and=the.Finding of  Suitability to Lease, dated March 28, 1996,

o




“which have been provided to the Lessee. &1l lessees and .
subleesees muet also recelve the federally approved pamphlet on 1
1ead poisoning preventlon The Lessee hereby acknowledges E

recelpt of the information descrlbed in this paragraph.

(2) The Lesseé and its sublessees, successors, aﬂdJWﬁ -
assignsf shall not permit the occupancy of any tarxget hou51ng
without complylng with thls section 16.07d and all appliicable
federal, state, and 1oca1 laws and regulations pertaining to
lead-based paint and/or lead-based paint hazards. Prior to
pefmitting the occupancy of target housing, if required by law or
regulation, the Lessee will abate and eliminate lead-based paint
hazards by treating any defective lead-based paint surface in

accordance with all applicable laws and regulations.

e. NOTICE OF THE PRESENCE OF RADON. Buildings on the Lease
Premises may contain unhealthy levels of radeon. Available and
.relevant radon assessment data pertaining to the Lease Premises
are in the EBS. DPrior to the use of any building for residential
use or 24-hour per day occupancy, the Lessee, abt its expense,
must take appropriate measures to reduce the radon level to safe

levels, in accordance with EPA guidelines.

f. ©NOTICE OF THE PRESENCE OF UX0O. Cercain porxrtions of the
Lease Premises, as designated as A2, A21, and AZZ in Exhibit A
herein (UXO Parcels), are subject to further UXO clearance by the
Army, which clearance shall be undertaken by the Army promptly
and at Army expense, subject to availability of funds. The Army
will inform the Land Bank in writing when the clearance has been

completed.

16.12 Each sublease, tenancy or license agreement made by the
Land Bank hereunder shall contain- prov151ons that.will ensure the

© continuing compliance of the Land Bank, and the grantee




ST

hereunde

'Furthermore, the Land Bank shall provlde to the EPA and- DEP by
.__fcertlfled mall & copy. of each sublease or llcense of the Leased
. premises (as the- case may ‘be} w1th1n fourteen (14) days after the’

effective date of such transactlon uThe Land “Bank may delete the
flnanc1a1 terms and’ any ‘other proprletary 1nformatlon from the
copy of any sublease or license furnished pursuant to this

paragraph.

16.13 The Lessee shali not occupy bf“use parcels A1l and A.20 of

the Leased Premises as described in Exhibit A without the written

consent of the Army.

16.14 As contemplated in 40 CFR 51.853 (c) {xix) and
93.153 (c) (xix) governing the conduct of General Conformity
determinations, implementing Clean Air Act § 176{(c), this lease

is in furtherance of the transfer of the property through an EDC
_ prop Y g

application and,. as socn as the Finding of Suitability to

Transfer {(FOST} is issued and said property can be conveyed in

accordance the requirements of the Comprehensive Environmental
Response, Compensaticn and Liability Act, 42 U.8.C. 9620{h) (2},
as amended, and other legal and policy reguirements, the Army is
legally obligated to convey to the Land Bank by one or more
guitclaim deeds, the Lease Premises. The Army does not intend to
and does not retain continuing authority to control air pollutant
emissions associated with activities conducted on the Leased

Premises pending the conveyance{s) within the mezning of 40 CFR

_51!853(c)(xix) and 91,153 {c) {xix).




DISPUTES CLAUSE

:,17.01_QEXééptgas,provided—in;thé:édnﬁréct Disputes Act of 1978
{41 U.8./C.l 601-613) (the Act)}“all*disputes arising underor
relating to this lease shall be resolved under this clause and

the provisions of the Act.

17.02 "Claim", as used in this clause, means a written demand or
 written assertion by the Land Bank seeking, as a matter of right,
the payment of money in a sum certaiﬁ,-fhe.adjustment of
interpretation of lease terms, or other\reliéf arising undexr or
relating to this lease. A claim arisiné under this lease, unlike
a claim relating to this lease, 1s a claim that can berresolved
under a lease clause that provides for the relief sought by the
Land Bank.- However, a written demand or written assertion by the
iand Bank seeking the payment of moneyiexceeding $100,000 is not
a claim under the Act until certified as required by section .

17.04 below.

17.03 A claim by the Land Bank shall be made in writing and
submitted to the Division Engineer for a written decision. A
claim by the United States against the Land Bank shall be subject

‘to & written decision by the Division Engineer.

17.04 For Land Bank claims exceeding $100,000, the Land Bank
shail-submitgﬁithrthe claim a certification that (i) the claim is
‘made in good faith; and (ii) supporting-déta ére accurate and
complete to the best of the Land Bank's knowledge and belief;
(iiif and the amount requested:accuréﬁeiy reflects the lease

adjustment for which the Land Bank believes the United States is

lizble. .




17.05 THé.éertifiéatioﬁﬁShallle”exééﬁted by (i) a senior
company official in charge of the Land Bank's location invelwved;
or (ii) an officer or gemeral partner of the Land Bank having

overall responsibility of the conduct of the Land Bank's affairs.

17.06 For Land Bank claims of $100,000 or less, the Division

Engineer must, if requesgsted in writing by the Land Bank, render a
decision within 60 days of the reguest. For Land Bank-certified
claims over $100,000, the Division Engineer must, within 60 days,

decide the claim or notify the Land Bank of the date by which the

decision will_bé made .

17.07 The Division Engineer's decision shall be final unless the

Land Bank appeals or files a suit as provided in the Act.

17.08 At the time a claim oy the Land Bank is submitted to the
Division Engineer or a claim by the United States is presented to
the Land Bank, the parties, by mutual consent, may agree to use
alternative means of dispute resolution. When using alternate
dispute resolution procedures, any claim, regardlsess of amount,
shall be accompanied by the certificate described in section

17.04 of this Article, and executed in accordance with section

17.05 of this clause.

17.08 The United States shall pay interest or the amount found
due and unpaid by the United States from (1) the date the
Division Engineex feceived the c¢laim (properly certified if
reguired), or (2) the date payment otherwise would be due, if
that date is later, until the date of payment. Simple interest
on ¢laims shall be paid at the rate, fixed by the Secretary of
the Treasury as provided in the Act, which is applicable to the

periocd during which the Division Engineer receives the claim and
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then at the rate applicable for wach 6-menth period as fixed by

} the Treasury Secretary during the pendency of the claim.

17.10 The Land Bank shall proceed diligently with the
performance of the lease, pending final regclution of any request
. for relief, claim, or action arising under the lease, and comply

with any decision of the Division Engineer.

ARTICLE 138
MISCELLANEQUS

18.01 Both parties acknowledge and agree that a Notice of Lease
will be recorded in the public records, which Notice shall be

signed by ths parties hereto and identify the Lease Premises.

18.02 The'lLease is subject to all existing easewments and rights

of way of reccrd.

18.03 The provisions of this lL.ease are not subject to 10 U.S.C.
§2662.

18.04 This Lease containg the entire agreement between the
parties regarding the lease of the Lease Premises to the Land
Bank, and any agresement hersafter made shall not operate to
change, modify or discharge this Lease in whele or in part unless
that agreement is in writing and signed by the party sought to be
charged with it.

18.05 No member or delsgate to Congress or Resident Commissioner
shall be admitted to any share or part of this Lease or to any

benefit to arise rherefrom. Nothing herein contained, however,
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shall be construed to extend to any incorporated company, if =he

Lease be for the general benefit of such corporation or company.

18.06 Nothing contained in this Lease will make or will he
construed to make the parties hereto partners or joint venturars
with each other, it being understood and agreed that the only

relationship between the Army and the Land Bank hersunder is that

of lessor and lessee. Neither will anything in this Lease render

or be construed to render either of the parties hereto liable to
any third party for debts or obligations of the other party

hereto.

18.07 The brief headings or titvles preceding esach Arcicls are
merely for purposes of identification, convenience and ease of
reference and will be completely disregarded in the construction

of this Lease.

18.08 This Lease is executed in two (2) counterparts, each of
which is deemed an original of equal digunity with the others and

which 15 deemed one and the same instrument as the other.

18.09 All personal pronouns used in this lLease, whether used in
the masculine, feminine or neuter gender, will include all other

genders.

18.10 This Lease shall terminate upon the transfer of all of the
Lease Premises te the Land Bank in fee, or otherwise as provided

for herein.
18.11 If any provision of this Lease 1s declared or found tc be

illegal, unenforceable or void, then both parties shall ke

relieved of all eobligations under that provision. The remainder
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'of this Lease shall rémain enforceable to the fullest extent

permitted by law.
- 18.12- Discrimination.

a. The Lessee shall not discriminate against any person or
persons or exclude them from participation in the Lessee's
operations, programs or activities conducted on the Leased
Premises, because of race, color,_religion, sex, age, handicap,

or national origin.

. The Lessee, by acceptance of this lease, is receiving a
type of Federal assistance zand, therefore, héreby gives assurance
that;it will comply with the provisions of Title VI of the Civil
Righfs Act of 1964, as amended (42 U.S5.C. § 2000d); the‘Age
Discrimination Act of 1975 {42 U.S.C. § 6102), and the

Rehabilitation Act of 1973, as amended (29 U.5.C. § 794). This

assurance shall be binding on the Lessee, its agents, successors,

trangferees, gub-lssgsess and assignees.

Article 19

Insurance

18.01. At the commencement of this lease, the Land Bank shall
obtain, from a reputable insurance'company, or combanies,
comprehensive liability insurance. The insurance shall provide
an amount not less than a combined single limit of $l,OO0,000 for
any number of persons or claims arising.from any one incident
with respect teo bodily injuries or death resulting therefrom,
property damage, or both, suffered or alleged to have been
suffered by any person or persons resulting from the operations

of the Lessee under the terms of this lease.

g
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8. 02 The 11ab111ty 1nsurance pollcy shall insure. the hazards- of
the demlsed premlses and Operatlons Conducted ln and on the
:demlsed premlses 1ndependent Contractors, contractual llablllty
(coverlng the 1ndemn1ty 1nchded ln thls leases agreement), and
'shall name the Unlted States a& an insured party. Each poli;y
will provide that any losses shall be payable notwithstandiﬁg any
cact or failure to act or negiigence of the Land Bank or the
United States or any other person; provide that the insurer will
have no right_of subrogation agaiﬁst the United States; and be
reasonably satisfactory to the United States in all respects.
Under no circumstances will the Land Bank be entitled to éssign
to any third party rights of action that it may have against the
United States arising out of this Lease. The Land Bank shall
requiré that the insurance company give the Division Enginesr
thirty {30{ days written notice of any cancellaticon or change in
such insurance. The Division Engineer may reguire closure of any

or all of the Lease Premises during any period for which the

Lessee does not have the reguired insurance coverage. The Land

rr
ok

Bank- shall reguire its insurance company to furnish to e

=
t-h

Division Engineer & copy of the policy or policies, or

acceptable te the Division Engineer, ceértificztes of insurance

h

evidencing the purchase of such insurance. The minimum amount o
liability insurance coverage 1s subject to revision by the
Division Engineer every thres years or upon renewal or

modification_of this lsase.

19.03 It is the Buyer/Lessee's option to obtzin insurance on the
structures and improvements of the Lease Premises, for such
periods as the Legssee 1s in possession of the Leasge Premises
pursuant to this lease, to protect ‘its interest. Nothing herein
contained_shall be construed as an obligation upon the United

_States to repalr, restore ox replace: the Lease Premises or any




L part thereof should it be dlmlnlshed ln value Ciarnaged or

'fgdestroyed The. purchase prlce Willinot be" altere oy should such

. damage occur and the Lessee -has failed“to obtanl insurance. Any
" proceeds paid to the. United States shall be. appllead to the

_purchase_prlce. ' : : .
19.04 The Land Bank shall maintain worker compensation and

employer's liability insurance as requirgd by the commonwealth of

- Massachuseits.

IN WITNESS WHERKOF, the parties have executed the Lease as

of the day and year first above written.

UNITED STATES OF AMERICHA

Paul W. Jownsorl
Deputy Assistant Secretary of the Army

(Installations and Housing)
THE GOVERNMENT LAND BANK

o Ui 015 1

.

Michael P,

" Executive
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and Former Railroad Roundhouse (SA 71)



TRANSMITTAL MEMO

To Carol Keating - USEPA 2 - Hard Copy and CD
Jane Dolan - USEPA Hard Copy and CD
David Chaffin - MADEP Hard Copy and CD
Ron Ostrowski - Mass Development Hard Copy and CD
Julie Corenzwit - Co-Chair, Devens Restoration Advisory BoardHard Copy and CD
Laurie Nehring - PACE Hard Copy and CD
Richard Doherty - Engineering and Consultant Resources, Inc. Hard Copy and CD
Ken Munney - USFWS Hard Copy and CD
Libby Herland - USFWS Hard Copy and CD
Richard Hartley - MA Div. of Fisheries and Wildlife Hard Copy and CD
Calvin Moore - Moore Lumber Co. Hard Copy and CD
James Greacen - Mabbett & Associates Hard Copy and CD
Chair - Ayer Board of Selectmen Hard Copy and CD
Ayer Town Administrator Hard Copy and CD
Ayer Board of Health Hard Copy and CD
Ayer Conservation Commission Hard Copy and CD
Mark Wetzel, P.E., Ayer Public Works Hard Copy and CD
Chair - Lancaster Board of Selectman Hard Copy and CD
Lancaster Town Administrator Hard Copy and CD
Lancaster Conservation Commission Hard Copy and CD
Chair - Shirley Board of Selectman Hard Copy and CD
Chair - Harvard Board of Selectman Hard Copy and CD
Harvard Town Administrator Hard Copy and CD
Nashua River Watershed Association Hard Copy and CD
Peter Lowitt - Devens Enterprise Commission Hard Copy and CD
Robert Burns - Boston and Maine Corporation Hard Copy and CD

Ce: Robert Simeone - BEC, Devens RFTA Hard Copy and CD
Penelope Reddy - USACE New England District 2 - Hard Copy and CD
Marc Cicalese - Sovereign Consulting Electronic copy
Eric Simpson - Sovereign Consulting Electronic copy

Date: 13 November 2015

Subject: ROD for AOC 72 and SA 71 (Final Version)

On behalf of the US Army Corps of Engineers (USACE) New England District and the Army
BRAC Environmental Office at Devens, Sovereign is pleased to provide the following

attachm

i
2.

SOVEREIGN CONSULTIN G

INC.

Contract Number W912W]-10-D-0003, Delivery Order 0009

ents:

Record of Decision (ROD) for AOC 72 and SA 71 (Final Version)

CD with Electronic Copy

Sovereign Consulting Inc

4 Open Square Way, Suite 307
Holyoke, Massachusetts 01106

Tel 413-540-0650 / Fax 413-540-0651
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The ROD presents the selected remedies for Plow Shop Pond (Area of Contamination [AOC] 72)
and the Former Railroad Roundhouse (Study Area [SA] 71) located at the former Fort Devens
Army installation (Devens) in Devens, Massachusetts.

If you have any questions regarding this document please contact Robert Simeone at (978) 796-
2205.

Sincerely,
{ 4
|

Rachel B. Leary, PE, LSP
Senior Engineer

Enclosure: As noted above

Sovereign Consulting Inc

4 Open Square Way, Suite 307
Holyoke, Massachusetts 01106

Tel 413-540-0650 / Fax 413-540-0651
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1.0 DECLARATION

1.1 Site Name and Location

The site which is the subject of this Record of Decision (ROD) includes the Plow Shop Pond
Operable Unit - Area of Contamination (AOC) 72 and the former Railroad Roundhouse Study
Area (SA) 71. Response Actions have been conducted in both Plow Shop Pond and the former
Railroad Roundhouse site under the Comprehensive Environmental Response, Compensation
and Liability Act (CERCLA) to remove impacts to pond sediments from groundwater discharges
containing arsenic from the Shepley’s Hill Landfill and railroad maintenance by-product material
containing heavy metals that was discharged along the pond shoreline and to remove impacts to
upland soil at the former Railroad Roundhouse Site from railroad maintenance byproduct
deposition.

Devens (CERCLIS I.D. Number MA7210025154) is located in the towns of Ayer and Shirley
(Middlesex County) and Harvard and Lancaster (Worcester County), Massachusetts,
approximately 35 miles west of Boston, Massachusetts.

1.2 Statement of Basis and Purpose

This decision document presents the selected remedies for AOC 72 and SA 71 at the former Fort
Devens, which was chosen in accordance with CERCLA, as amended by the Superfund
Amendments and Reauthorization Act (SARA), and to the extent practical, the National
Contingency Plan (NCP). This decision is based on the Administrative Record file for these two
sites.

The Commonwealth of Massachusetts concurs with the Selected Remedy. A copy of the
concurrence letter is included as Appendix A.

1.3 Assessment of Site

The response actions selected in this Record of Decision are necessary to protect the human
health, welfare and the environment from actual or threatened releases of hazardous substances
into the environment at Railroad Roundhouse SA71. A CERCLA action is required because the
cumulative Excess Lifetime Cancer Risk (ELCR) for human receptors is above acceptable risk
criteria for unrestricted residential use of SA71. However, the human health risk evaluation
demonstrates acceptable risk for the assumed future use (open space/recreation) of the site. The
potential risk to human health is driven by residual maintenance byproduct material in upland
soils of the former Railroad Roundhouse as a result of activities in the former area. The ecological
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risk assessment indicated that ecological receptors are unlikely to be at risk from contaminants of
concern in surface soil.

The human health risk assessment indicated that potential exposures to contaminants (principally
arsenic) in surface water and sediment in Plow Shop Pond, including Red Cove and in the area of
the former Railroad Roundhouse, by recreational receptors, are within the USEPA’s acceptable
cancer risk range and do not exceed a Hazard Index limit of 1. The installation of a low-
permeability groundwater barrier wall between the landfill and Red Cove and sediment removal
actions within the Red Cove area and former Railroad Roundhouse area of AOC72 have mitigated
the potential risk associated with Plow Shop Pond sediments. In addition, all visual evidence of the
maintenance byproduct was removed. With the removal of impacted sediment from both Red
Cove and in the area of the former Railroad Roundhouse, exposure point concentrations have been
reduced, and the benthic community is expected to improve.

14 Description of Selected Remedy

1.41 Plow Shop Pond - AOC 72

No Further Action is the Selected Remedy for Plow Shop Pond AOC72 because no unacceptable
risks to human health and welfare or the environment were identified. To mitigate the source of
the arsenic-impacted groundwater discharging to Red Cove, a low-permeability barrier wall was
installed upgradient of Plow Shop Pond at Shepley’s Hill Landfill (SHL) 2012. The selected

remedy for Red Cove was contingent upon the successful implementation of the barrier wall at
the landfill.

Following the installation of the barrier wall between SHL and Red Cove in 2012, a removal action
was completed at Red Cove to excavate and dispose of off-site, arsenic impacted sediments from
the pond. The removal of the arsenic-impacted sediments mitigated the “risk to environmental
receptors” and therefore all remedial action objectives for Red Cove had been achieved.

A second removal action was completed in 2013 along the shoreline of the former Railroad
Roundhouse to excavate the maintenance by-product below the water line at southern shoreline
of Plow Shop Pond to reduce the risk to ecological receptors caused by residual metals
concentrations in pond sediments. The removal action was completed successfully, mitigating
the risk to the environment and achieved the remedial goal for that area (Sovereign, 2014a).

1.4.2 Former Railroad Roundhouse - SA 71

The major component of the Selected Remedy for the former Railroad Roundhouse SA71 is
implementation of land use controls. Land use controls are addressed through institutional
controls, access restrictions, affirmative measures, and prohibitive directives.
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A removal action was conducted at SA 71 to remove soils impacted with metal caused by the
deposition of a maintenance by-product from historic activities at the former Railroad
Roundhouse. Approximately 2,400 cubic yards of soil within the former maintenance by-product
disposal area was excavated. Final sidewall confirmatory samples identified residual
concentrations of antimony and lead at depth above remedial goals. The upland excavation area
was later backfilled with clean soil.

1.5 Statutory Determinations

The selected remedy is protective of human health and the environment, complies with Federal
and State requirements that are legally applicable or relevant and appropriate to the remedial
action, and is cost-effective. This remedy utilizes permanent solutions and alternative treatment (or
resource recovery) technologies to the maximum extent practicable and satisfies the statutory
preference for remedies that employ treatment that reduces toxicity, mobility, or volume as a
principal element.

Because this remedy will result in hazardous substances remaining on site above risk-based levels
for unrestricted use/unlimited exposure, a five year review will be conducted to ensure that the
remedy continues to be protective of public health and welfare, or the environment. The review
will be completed once every 5 years until the stakeholders determine that a review is no longer
necessary.

1.6 ROD Data Certification Checklist

The following information is included in the Decision Summary section (Section 2) of this ROD.
Additional information can also be found in the Administrative Record file for this site.

e Descriptions of constituents of concern (COC) (i.e., heavy metals) remaining on-site;

* Baseline risk represented by the presence of residual metals concentrations;

e Cleanup levels established for chemicals of concern and the basis for these levels;

e How source materials constituting principal threats are addressed;

o Current and reasonably anticipated future land use assumptions and current and
potential future beneficial uses of groundwater used in the baseline hazard assessment
and ROD;

e DPotential land and groundwater use that will be available at the site as a result of the
selected remedy;

e Estimated capital, annual operation and maintenance, and total present worth costs,
discount rate, and the number of years over which the remedy cost estimates are
projected; and

e Key factor(s) that led to selecting the remedy.
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20 DECISION SUMMARY

2 | Site Name, Location and Brief Description

The site that is the subject of this ROD is the Plow Shop Pond (AOC 72) and the former Railroad
Roundhouse (SA 71). Plow Shop Pond is located within the former Fort Devens Military
Installation (Fort Devens) in the Devens Enterprise Zone (Devens), Massachusetts. Devens is
located approximately 35 miles northwest of the city of Boston, within the towns of Ayer, Shirley
(Middlesex County), Harvard and Lancaster (Worcester County) in the Commonwealth of
Massachusetts (see Figure 1). The former Fort Devens was established in 1917 for military
training and logistical support during World War 1. Fort Devens became a permanent Base in
1931, and continued service until its closure in 1996 pursuant to the Defense Base Closure and
Realignment Act of 1990.

The 30-acre Plow Shop Pond is located southwest of the business and residential district in Ayer,
Massachusetts. Plow Shop Pond is a man-made pond where water levels are maintained by the
concrete Nonacoicus Brook Dam. Plow Shop Pond receives inflow from the Grove Pond to the
east through the railroad causeway, and discharges over the dam spillway to Nonacoicus Brook.
Plow Shop Pond has a maximum depth of about 9 feet; however, it has an average depth of less
than 6 feet. Depth to bedrock under the pond is approximately 40 to 80 feet (AMEC, March 2010).

Both ponds are in an Area of Critical Environmental Concern (ACEC), and in proximity to a
protected species habitat in the upland area. An ACEC designation is a formal state designation
of a significant ecological area directed to the actions and programs of Massachusetts environ-
mental agencies. Plow Shop Pond is located northeast of SHL, south of Molumco Industrial Park,
and west of Grove Pond. The Red Cove area is located in the southwest corner of Plow Shop
Pond along the northeast perimeter of SHL.

The former Railroad Roundhouse (SA 71), at the southeast corner of Plow Shop Pond, is the
former location of a railroad roundhouse operated by the Boston and Maine Railroad (B&M) from
approximately 1900 to 1935. The site consists of a 200- to 300-foot wide strip of land extending
south from Plow Shop Pond along the northeast boundary of Devens for approximately 1,100 feet
(see Figure 2). Historical features included an array of railroad tracks, a coal trestle, ash pit, water
tower, and several buildings. The roundhouse was located at the northern end of this strip,
immediately adjacent to the southern shore of Plow Shop Pond. The shoreline adjacent to the
railroad roundhouse is the location of the Maintenance By-Product Disposal Area that was used
as a disposal area for locomotive maintenance waste. Maps and aerial photographs indicate that
all of the buildings except a brick storeroom and the water tower were removed by 1942.
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The location of the former Railroad Roundhouse has been inferred from site observations and
from overlaying a B&M drawing (Right-of-Way and Track Map) prepared by the Office of
Valuation Engineer (B&M, 1919) on existing maps (see Figure 3). The track map identified areas
such as an ash pit, coal trestle, water tower, office, and oil house. There were also several
unnamed small buildings or sheds. The roundhouse and structures occupied about 6 acres, while
the nearby tracks and freight yard occupied approximately 35 additional acres. According to
historical insurance maps, by 1942 all of the buildings except the brick storeroom and the water
tower had been removed (MACTEC, 2008).

The Army purchased a 53 acre parcel from the B&M in 1942. Following the 1996 base closure,
the Army then leased the land formerly occupied by the roundhouse to MassDevelopment as
part of the larger lease parcel known as A.1SHL that includes the SHL (see Figure 1). This lease
parcel will be transferred by deed to MassDevelopment when the adjacent SHL remedy is
determined to be Operating Properly and Successfully (OPS). The buildings and tracks at the site
had been removed, but a few concrete foundations remained in the area. SA 71 is presently not
used for any purposes (i.e., it is open space), and access to the site is not restricted.

The lead agency for the site is the Army. As lead agency, the Army is responsible for:

e Preparation of the ROD;

e Reassessing its initial determination that the Preferred Alterative(s) provides the best
balance of trade-offs;

e TFactoring in any new information or points of view;

e Providing the EPA, MassDEP and supporting agencies (MassDevelopment) with an
opportunity to review and comment on the ROD; and

e Considering EPA, MassDEP, MassDevelopment comments; and making the final remedy
decision jointly with EPA.

The Army will publish a notice of the availability of the ROD in a major local newspaper and
make the ROD available for public inspection and copying prior to commencement of remedial
actions.

EPA is the lead regulatory agency and is supported by MassDEP. The Army is responsible for
implementing, maintaining, reporting on, and enforcing the ROD. Although the Army may
later transfer these procedural responsibilities to another party by contract, or through
other means, the Army shall retain ultimate responsibility for remedy integrity.
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2.2 Site History and Enforcement Activities

On 21 November 1989, Fort Devens was placed on the CERCLA National Priorities List
(NPL), assigned CERCLIS I.D. Number MA7210025154, and was identified for cessation of
operations and closure under Public Law 101-510, the Defense Base Realignment and Closure
Act of 1990. Fort Devens was officially closed in March 1996. Portions of the property formerly
occupied by Fort Devens were retained by the Army for reserve forces training and
renamed the Devens Reserve Forces Training Area (RFTA). Areas not retained as part of the
Devens RFTA were, or are in the process of being, transferred to new owners
(MassDevelopment) for reuse and redevelopment.

2.2.1 Plow Shop Pond - AOC 72

From 1992 to 1995, investigations in Plow Shop Pond were initiated under the SHL Remedial
Investigation (E&E, 1993; ABB-ES, 1993b; ABB-ES, 1995b). The results of these investigations
noted that metals had accumulated in the sediments of Plow Shop Pond. Consequently, the Plow
Shop Pond Operable Unit was established under AOC 72, and the USEPA took the lead on
performing additional investigations at Plow Shop Pond and Grove Pond to determine other
(non-Army) sources of contamination while the Army performed surface water and sediment
investigations in Plow Shop Pond as it pertained to analytes related to the SHL and former
Railroad Roundhouse area.

As part of the overall Plow Shop Pond remedial investigations conducted from 1995 to 2006, site
investigations were conducted in the Red Cove area, which is a shallow cove located in the
southwest corner of Plow Shop Pond, and along the southern shoreline of AOC 72 in the area of
the former Railroad Roundhouse. The results of these investigations documented concentrations
of arsenic in sediment located in the vicinity of Red Cove which were attributed to groundwater
discharge from the SHL site (Gannett Fleming, 2006), and maintenance byproduct deposits and
concentrations of polycyclic aromatic hydrocarbons, antimony, copper, and lead extending 15 to
25 feet offshore along the southern shoreline of the pond in the area of the former Railroad
Roundhouse (ABB-ES, 1995a; MACTEC, 2008).

Following these investigations, the Army completed a comprehensive remedial investigation for
AOC 72 in 2011. The results of this investigation confirmed that arsenic was transported to Red
Cove via groundwater migrating from SHL, and arsenic was concentrated in a solid iron
precipitate (floc) near the sediment surface at the point of groundwater discharge. In addition,
the source of the other contaminants identified at AOC 72 was identified as historic releases of
liquid wastes from the Hartnett Tannery for chromium, mercury, and arsenic distributed
throughout the pond (AMEC, 2011).
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Following the completion of the 2011 remedial investigation, the Army determined that it was
appropriate to proceed with removal actions at AOC 72 under the Superfund Accelerated
Cleanup Model (USEPA, 1994) and the criteria pursuant to CERCLA (40 USC §9604) and the
National Contingency Plan (40 CFR 300.415).

Consequently, the Army prepared an Engineering Evaluation/Cost Analysis (EE/CA) to
evaluate response measures for a Non-Time Critical Removal Action (NTCRA) at AOC 72 and to
address impacted sediment in two specific areas of the pond: Red Cove and along the shoreline
of the former Railroad Roundhouse. The EE/CA served as a more streamlined analogous
function to the remedial investigation/ feasibility study approach conducted for remedial actions.
Consequently, a feasibility study was not drafted for AOC 72.

The EE/CA defined the removal action objectives (RAOs), which are project objectives identified
to ensure the protection of human health and welfare or the environment, for Red Cove as
“mitigate arsenic-impacted sediment in the Red Cove area in AOC 72 to reduce risk to
environmental receptors consistent with local conditions in Plow Shop Pond” and for the former
Railroad Roundhouse as “mitigate risk to environmental receptors posed by maintenance
byproduct-impacted ash-sediment layer along the SA 71 shoreline”. Based on the results of the
EE/CA, the recommended removal action for AOC 72 was excavation (Sovereign, 2012a).

An Action Memorandum (Sovereign, 2012b) was subsequently prepared in 2012 to document the
decision to perform the recommended NTCRA (excavation) in AOC 72 and to solicit public
comment regarding the removal action. Following the approval of the AOC 72 Action
Memorandum, a Removal Action Work Plan (Sovereign, 2013b) was prepared and removal
actions were conducted at Plow Shop Pond (Figures 2) between July and October 2013. Prior to
commencing work, wetlands and ecological surveys were completed and the pond level was
lowered. The removal action area was separated into confirmation sampling grids, and the
excavation was initiated at the furthest most cells before moving inland as the excavation
progressed. As part of the removal action, approximately 3,000 cubic yards of impacted material
was removed from the Red Cove area, and over 900 cubic yards of sediment containing
maintenance byproduct was subsequently removed from the shoreline of former Railroad
Roundhouse.

The removal action included the restoration of upland areas along Plow Shop Pond that were
disturbed during site access and excavation activities. The upland restoration adjacent to the Red
Cove area was completed in May 2014. The upland restoration along the shoreline adjacent to SA
71 includes re-grading, re- seeding and re-planting of impacted areas and will be completed no later
than 31 October 2015.
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2.2.2 Former Railroad Roundhouse - SA 71

From 1993 to 1994, the Army conducted site investigations in the area of the former Railroad
Roundhouse site. Data gathered during the investigations indicated the widespread presence of
coal ash and maintenance byproduct materials in surface and deeper soil across much of the site.
The deposits of maintenance byproduct formed a sloping pond bank on their northern side,
underlain by naturally deposited sand, silty sand, and peat and extending out into the pond.
High concentrations of inorganic analytes, in particular antimony, copper, and lead, were
identified in the area of the observed maintenance byproduct materials, and the probable source
of these analytes was attributed to be the disposal of maintenance byproducts from the former
roundhouse (ABB-ES, 1993a). However, the contamination in soil did not appear to be a source
of groundwater contamination (ABB-ES, 1995a).

Because the majority of soil contaminants occurred in the maintenance byproduct disposal area,
and because concentrations of antimony, copper, and lead in soil from that area were
substantially above concentrations in the local background area (ABB-ES, 1995a), remediation of
these soils was deemed appropriate. Consequently, an Action Memorandum (SWETS, 1999) was
subsequently prepared in 1999 to propose a Time Critical Removal Action (TCRA) consisting of
the excavation and disposal of impacted soil and to solicit public comment regarding the removal
action.

The removal action was conducted at SA 71 from November 1999 to May 2000 and resulted in
the removal of approximately 2,400 cubic yards of metals-contaminated soil. The excavation was
backfilled with clean soil and in May 2000 was covered with loam and seed. Final sidewall
confirmatory samples from the excavation identified concentrations of antimony and lead above
the remediation goals. However, due to the large volume of soil already removed and the
increased depth of excavation that would be required, additional excavation was put on hold
pending results of additional risk evaluations (Weston, 2001).

2.3 Community Participation

In accordance with the Section 117 of CERCLA, the public was provided with the
opportunity to participate in the selection of the remedial action. A Proposed Plan for AOC 72
and SA 71 was made available to the public by the Army in December 2014.

Proposed Plan for

No Further Action for the Plow Shop Pond Operable Unit - AOC 72;
Limited Action for SA 71 - former Railroad Roundhouse Site
Former Fort Devens Army Installation
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The Proposed Plan is available in the Administrative Record file and the information repository
maintained at the following locations:

U.S Army Garrison Fort Devens

BRAC Environmental Office Building 666, Room 140
Devens, MA 01432

Contact: Robert Simeone (p) 978-796-2205

Ayer Public Library
26 East Main Street
Ayer, MA 01432

Harvard Public Library Fairbanks Street Harvard, MA 01451

The public notice for the Proposed Plan was published in the Lowell Sun and Nashoba Valley
Newspapers on Friday, December 12, 2014. The public meeting was held on Thursday, January
15, 2015, to present the Proposed Plan to a broader community audience than those that had
already been involved at the site. At this meeting, representatives from the Army, EPA,
MassDEP, and MassDevelopment answered questions about the remedy selection process, and
also used this meeting to solicit a wider cross-section of community input on the reasonably
anticipated future land use and potential beneficial groundwater uses at the site. Though
community involvement was solicited, the Army did not receive comments from the general
public during the public comment period.

24 Scope and Role of Response Actions

The Fort Devens CERCLIS I.D. Number, MA7210025154, is the applicable identification number
for the entire property, consisting of 9,300 acres. Since the listing of the property on the NPL, a
number of SA, AOC, and Areas Requiring Environmental Evaluation (AREE) have been the
subject of investigations and remedial and removal actions have been conducted in accordance
with CERCLA. In addition, other releases at the property have undergone response actions under
the MCP under the purview of MassDEP.

The scope of this ROD includes Plow Shop Pond (AOC 72) and the former Railroad Roundhouse
site (SA 71).

The response actions at AOC 72 have included the following;:
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¢ Completion of the installation of a low-permeability barrier wall up gradient of Red Cove
at Shepley’s Hill Landfill to mitigate the discharge of arsenic impacted groundwater to
Plow Shop Pond, prior to commencing removal action;

e Excavation of approximately 3,000 cubic yards of arsenic impacted sediments at Red
Cove;

e Excavation of approximately 900 cubic yards of railroad maintenance by-product material
and impacted soils and sediments from along the shoreline of the former Railroad
Roundhouse site;

e Dewatering and off-site disposal of excavated sediments;

e Completed confirmatory sampling to ensure risk-based goal was achieved; and

e Restoration of upland areas disturbed during site access and excavation activities.

Response Actions at SA 71 have included:
e Excavation of approximately 2,400 cubic yards of heavy metals impacted soils and former
building demolition debris; and
o Off-site disposal of excavated soils.

Response actions completed under other regulatory programs similarly have been documented
in accordance with applicable requirements. All remedial and removal documentation
pertaining to other AOCs, AREEs, and SAs at Devens are available in the Administrative Record.

25 Site Characteristics

The 30-acre Plow Shop Pond (AOC 72) is located southwest of the business and residential district
in Ayer, Massachusetts. See Figure 1 for a site location map. The pond is currently zoned as Open
Space/Recreational Unrestricted (VHB, 1994), with a posted restriction for “Catch and Release”
only fishing. Red Cove is located on the western shore line of the pond adjacent to SHL. The
former Railroad Roundhouse is located at the southern end of Plow Shop Pond, bordered to the
east by Pan-AM railroad tracks and rail yard, and is zoned Open Space/Recreation. Both the Red
Cove and Railroad Roundhouse upland areas are located within the Devens Enterprise Zone.

2.5.1 Conceptual Site Model

Sources of the contaminants that drive potential risk in Plow Shop Pond include historic releases
of liquid wastes from the Hartnett Tannery containing chromium, mercury, and arsenic
distributed throughout the pond and historic discharge of arsenic impacted groundwater from
beneath SHL to the Red Cove area. Metals and PAHs were present in sediment along the
shoreline of former Railroad Roundhouse as a result of activities in the former railroad
roundhouse. This ROD does not address impacts on the ponds from the former tannery. Those
impacts will be addressed under the Massachusetts Contingency Plan.
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Plow Shop Pond (AOC 72)

Arsenic concentrations in groundwater at SHL impacted the pond sediments in the Red Cove
area of Plow Shop Pond which is located in a cross gradient to down gradient position relative to
SHL. Arsenic in Red Cove sediment was concentrated in iron floc near the sediment surface,
where groundwater discharge to surface water from SHL occurs. Dissolved arsenic
concentrations in Red Cove surface water decreased rapidly with height above the sediment
surface, as the water column transitioned to oxidizing conditions and solid arsenic precipitates
or adsorbs to iron floc. Iron oxides precipitated as an orange-red floc or sediment in Red Cove as
reduced groundwater discharges to oxygenated surface water. Arsenic was absorbed by or co-
precipitated with the iron floc near the sediment surface.

The predominant source of the dissolved arsenic emanating from the landfill appears to be
naturally occurring arsenic within aquifer sands and bedrock materials. Arsenic is being
mobilized by both naturally-occurring and landfill-induced conditions through the geochemical
process of reductive dissolution which releases dissolved arsenic to the aquifer. It should be noted
that EPA believes the source of the dissolved arsenic emanating from the landfill appears to be
two-fold - (1) naturally-occurring arsenic within aquifer sands and bedrock materials; and, (2)
arsenic-containing wastes within the landfill. |

To mitigate the source of the arsenic-impacted groundwater discharging to Red Cove, a low-
permeability barrier wall was installed upgradient of Plow Shop Pond at Shepley’s Hill Landfill
(SHL) 2012. The selected remedy for Red Cove was contingent upon the successful
implementation of the barrier wall at the landfill.

Investigations and removal actions at Red Cove support the conceptual site model (CSM) that
site contaminant sources are from SHL. Best available technologies have been used in site
investigations and removal actions. These efforts have resulted in the control of the arsenic source
discharge to Red Cove as well as the removal of arsenic containing sediments that were
determined to be above risk based thresholds.

The former roundhouse was located adjacent to the southern shore of Plow Shop Pond. The
shoreline adjacent to the former Railroad Roundhouse site was used as a dumping area for
locomotive maintenance by-products. As noted in the May 2008 Final SA 71 Risk Characterization,
the maintenance byproduct deposits “consist predominantly of coal ash, but also contained
fragments of brick, coal, porcelain, and other debris including occasional pieces of a soft, shiny
metal that looked as if it had solidified after splashing, molten, on a solid surface” and “the ash-
like material is underlain by a dark, fibrous peat.” Releases of antimony, copper, lead, zinc, and
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PAHs associated with the maintenance by-product at former Railroad Roundhouse appeared
limited to the area of waste deposits in the an upland areas and also extending into the pond up
to 60 feet from shore.

Former Railroad Roundhouse (SA 71)

The completion of investigations and removal actions at SA 71 from 1998 to 2013 have confirmed
the CSM that site risks were driven by the presence of debris and maintenance by-products in
site upland soils and pond sediments. Best available technologies have been used in site
investigations and removal actions. These efforts have resulted in the reduction of risk to human
health in upland soils and the elimination of the ecological risk in pond sediments along the shore
line of SA 71.

2.5.2 Site Geology and Hydrogeology

Plow Shop Pond is a man-made pond where water levels are maintained by a concrete dam
(Nonacoicus Brook Dam). Plow Shop Pond receives inflow from the Grove Pond to the east
through the railroad causeway, and discharges to Nonacoicus Brook. Plow Shop Pond has a
maximum depth of about 9 feet but most of the pond is less than 6 feet deep. Depth to bedrock
under the pond is estimated to be 40 to 80 feet (AMEC, 2011).

Most of the pond is classified by the MassDEP as a “Deep Marsh”. The pond is eutrophic,
organically enriched, and supports dense growth of aquatic vegetation during summer months.

The pond supports a warm water fish community, and there are no rare species in the pond (ABB-
ES, 1992).

The watershed of Plow Shop Pond above the dam is 16.5 square miles and 53% forested (USGS
Streamstats). Emergent vegetation is limited to a narrow band along the shoreline. Note that
adjacent land is largely developed (Railroad, Shepley’s Hill Landfill [SHL], and industrial
properties), but that there is a wooded buffer along much of the shoreline.

In addition to the SHL which is located to the west, south, and hydraulically upgradient of the
pond basin, Plow Shop Pond is bounded by the Molumco Industrial Park to the north, the former
Railroad Roundhouse (SA 71) to the south, and the Guilford Transportation railroad right of way
which crosses a causeway between Grove and Plow Shop Ponds to the east.

The upland area of Plow Shop Pond at the former Railroad Roundhouse is generally sandy soils

in the overburden with increasing silt with depth. The area is sparsely vegetated with small trees
and brush. There is a slight slope to the edge of pond.
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2.5.3 Potential Ecological Receptors

Plow Shop Pond is located in an Area of Critical Environmental Concern (ACEC), which are
Massachusetts areas that are designated by the Secretary of Environmental Affairs in accordance
with 301 CMR 12.00 to receive special recognition because of their ecological quality, uniqueness,
and the significance of their natural and cultural resources.

In addition, the upland areas surrounding the pond include freshwater wetland areas subject to
protection under state and local regulations and wildlife habitat areas designated under the
Massachusetts Natural Heritage and Endangered Species Program (NHESP).

2.5.4 Current and Future Site and Resource Uses

Plow Shop Pond (AOC 72) currently has a catch-and-release fishing advisory according to the
Freshwater Fish Consumption Advisory List published August 2013 by the Massachusetts
Department of Public Health Bureau of Environmental Health (MassDPH), and information
provided in previous reports indicates that “Catch and Release Only” signs are posted at Plow
Shop Pond (Gannett Fleming, 2006; AMEC, 2011). According to MassDPH, Plow Shop Pond is
categorized as a “P6”advisory, meaning that “No one should consume any fish from this water
body” (MassDPH, 2013).

The former Railroad Roundhouse site (SA 71) is currently zoned as Open Space/Recreational per
the Devens Reuse Plan. This ROD and subsequent implementation of Land Use Controls (LUCs)
will restrict the future use of the upland area of the former Railroad Roundhouse to Open
Space/Recreational.

2.6 Summary of Site Risks

Removal actions completed in Red Cove and former Railroad Roundhouse were driven by risk-
based clean up criteria. Previous site investigations and confirmation sampling events provide a
sufficient data set to determine any risks present at each site.

2.6.1 Plow Shop Pond - AOC 72

The 2011 Remedial Investigation Report evaluated whether a significant risk to human health
and welfare and environment existed at AOC 72, Plow Shop Pond, a waterbody located east of
the SHL, based on results from all surface water and sediment investigations conducted in and
prior to 2009. The 2011 human health risk assessment indicated that potential exposures to
contaminants (principally arsenic) in surface water and sediment in Plow Shop Pond, including
Red Cove and in the area of the former Railroad Roundhouse, by recreational receptors, are
within the USEPA’s acceptable cancer risk range and do not exceed a Hazard Index limit of 1.
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Furthermore, the results of a qualitative evaluation of the potential for fish ingestion indicate that
the estimated risks and hazards associated with arsenic do not exceed the risk management limits,
even with conservative exposure assumptions. As a result, no contaminant was identified in
either surface water or sediment in Plow Shop Pond, including Red Cove and in the area of the
former Railroad Roundhouse, exceeding risk thresholds based on the quantitative human health
risk characterization (AMEC, 2011; Sovereign, 2014c).

The ecological risk assessment indicated a risk of adverse effects for several receptors from
exposure to contaminants of concern not only in Red Cove and in the area of the former Railroad
Roundhouse but throughout both Plow Shop Pond and Grove Pond. These results suggested that
a weight of evidence finding on the potential for ecological impacts associated with Red Cove
and the former Railroad Roundhouse was not possible. This was because all locations associated
with the study showed significant indications of impact related to either exceedance of threshold
effect concentrations or diminishment of benthic and/ or epibenthic markers (AMEC, 2011). This
was similar to the results of the 2006 EPA site investigation at Plow Shop Pond (Gannett Fleming,
2006) and the 2008 sediment risk assessment at SA 71 during which a noticeable difference
between study areas could not be identified which resulted in the conclusion that observed
impacts were possibly not due solely to contaminants originating from SA 71 (MACTEC, 2008).

Following removals action in 2013, concentrations of metals were reduced to below the remedial
goals along the shoreline of the former Railroad Roundhouse and were consistent with pond local
condition concentrations. In addition, all visual evidence of the maintenance byproduct was
removed. With the removal of impacted sediment from the former Railroad Roundhouse,
exposure point concentrations have been reduced, and the benthic community is expected to
improve (Sovereign, 2014a).

The installation of a low-permeability groundwater barrier wall between SHL and Red Cove in
2012 (Sovereign, 2013a) and sediment removal actions within the Red Cove area and former
Railroad Roundhouse area of AOC 72 in 2013 have mitigated the potential risk associated with
Plow Shop Pond sediments. The results of post-excavation confirmatory sediment sampling
within Red Cove were below the remedial goals for arsenic (270 mg/kg), consistent with local
condition concentrations of arsenic in sediment east of the Red Cove area. With the removal of
impacted sediment from Red Cove exposure point concentrations have been reduced, and the
benthic community is expected to recover to levels that are consistent with local conditions within
the pond.

2.6.2 Former Railroad Roundhouse - SA 71

The removal of 2,400 cubic yards of soil in 1999 has resulted in a reduction of risk to human health
and welfare or the environment at SA 71, and the residual conditions in the upland area of SA 71
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are consistent with industrial fill containing coal ash. Following the removal action, a human
health and ecological risk evaluation was conducted in 2001 (Harding, 2002) to evaluate the risk
associated with post-remedial conditions at SA 71. A revised human health and welfare risk
evaluation was then conducted in 2014 at the request of the USEPA and MassDEP to update all
risk assessment assumptions and address additional state and federal regulatory agency
comments (Sovereign, 2014c). As summarized below, the quantitative human health risk
evaluation indicates a potential risk to human receptors. The ecological risk assessment indicates
risk to the environment has been mitigated, although it still exceeds some of the ecological
screening values at some locations.

At this time, the current and future land use of SA 71 remains open space/recreational (VHB,
1994). To be conservative, the quantitative human health risk assessment evaluated unrestricted
residential use, using several algorithms and exposure variables, such as chemical-specific
toxicity and derivation of exposure factors (Sovereign, 2014c). Table 1 includes a summary of the
contaminants of concern that were included in the assessment. Based on 2014 updated human
health risk evaluation for SA 71, the cumulative Excess Lifetime Cancer Risk (ELCR) for human
receptors is above acceptable risk criteria for unrestricted residential use of SA 71. Specifically,
the ELCR for residential human receptors is greater than one chance in 1,000,000 (10-6). However,
the updated human health risk evaluation demonstrates acceptable risk for the assumed future
use (open space/recreation) of the site (Sovereign, 2014c).

Ecological receptors at SA 71 include terrestrial wildlife, plants, and invertebrates that may occur
in or utilize the area. Potential contaminant exposure routes for these receptors include incidental
soil ingestion and terrestrial food web exposure. Risk to terrestrial wildlife, plants, and
invertebrates was evaluated through comparison of contaminant concentrations in surface soil to
Protective Contaminant Levels, phytotoxicity benchmark values, and invertebrate toxicity
benchmark values, respectively. The 2001 ecological risk assessment indicated that ecological
receptors are unlikely to be at risk from contaminants of concern remaining in surface soil.
Although concentrations at some locations still exceed some of the ecological screening values,
most concentrations are consistent with background levels, and the overall magnitude of
exceedance is small. The lower concentrations, combined with the general observation of a
healthy ecological community indicated that ecological receptors are unlikely to be at risk from
analytes remaining in the surface soil at SA 71 (Harding, 2002).

Implementing the response action selected in this ROD, will mitigate the risk posed by the
potential for actual or threatened releases of hazardous substances from this site. The
implementation of a deed restriction that prevents residential use in this area will ensure
protection of human health.
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2.7  Remedial Action Objectives

The primary project goals as established in the EE/CA (Sovereign, 2012a) for AOC 72 and SA 71
were to mitigate arsenic impacts in sediment in and around Red Cove and to mitigate sediment
impacted by maintenance by-product deposits of the former Railroad Roundhouse along the
shoreline of Study Area 71 in order to be protective of human health and the environment. The
Removal Actions in each area are discussed separately in the sections below.

2.71 Remowval Action Objective - Plow Shop Pond

In the fall of 2012, an 850-foot long hydraulic barrier wall was installed to the top of bedrock on
the eastern boundary of SHL to divert groundwater flow north and away from Plow Shop Pond,
under a separate NTCRA. Its purpose is to mitigate the ongoing arsenic flux from SHL to the
Red Cove portion of Plow Shop Pond.

In addition, the 2013 removal action at AOC 72 removed arsenic impacted sediments that were
associated with the arsenic-in-groundwater flux to Red Cove from beneath SHL prior to the
installation of the barrier wall. Based on these two removal actions, risk to human health and
welfare or the environment at AOC 72 have been mitigated. Therefore and due to the mitigation
of risk at AOC 72, an RAO and Remedial Action Alternatives for AOC 72 are not necessary and
the Preferred Remedy of No Further Action is presented in Section 2.12 below.

2.7.2 Removal Action Objective - Former Railroad Roundhouse

Based on investigations and removal actions completed to date, the RAO for SA 71 is as follows:

o Prevent ingestion/direct contact with residually impacted soil that could pose
unacceptable human health risk at SA 71.

2.8 Description of Alternatives

For both sites, remedial alternatives were developed and assessed as part of the EE/CA and
Action Memorandum process prior to the NTCRA for AOC 72 in 2013, and the TCRA for SA 71
in 2000. Pursuant to the Superfund Accelerated Cleanup Model (USEPA, 1994) and the criteria
pursuant to CERCLA (40 USC §9604) and the National Contingency Plan (40 CFR 300.415), the
EE/CA process for NTCRAs and TCRAs served as a more streamlined analogous function to the
remedial investigation/feasibility study approach. Consequently, a feasibility study was not
prepared for either site. However, the public was provided the opportunity to comment on all
proposed alternatives as part of the 2012 Action Memorandum for AOC 72 and the 1999 Action
Memorandum for SA 71.
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2.9 Plow Shop Pond - AOC 72

The Army prepared an EE/CA in 2012 to evaluate response measures for the NTCRA at AOC 72
and to address impacted sediment at Red Cove and in the area of the former Railroad
Roundhouse. The EE/CA defined the RAOs for Red Cove as “mitigate arsenic-impacted
sediment in the Red Cove area in AOC 72 to reduce risk to environmental receptors consistent
with local conditions in Plow Shop Pond” and for the area of the former Railroad Roundhouse as
“mitigate risk to environmental receptors posed by maintenance byproduct-impacted ash-
sediment layer along the SA 71 shoreline” (Sovereign, 2012a).

The EE/CA evaluated all of the remedies and/or alternatives based on implementability, cost,
and effectiveness. The EE/CA compared six alternatives that would meet the selected RAOs:
Alternative 1 - No Action, Alternative 2 - Excavation, Alternative 3 - Capping, Alternative 4 -
Excavation and Backfilling, Alternative 5 - Excavation and Capping and Alternative 6 -
Excavation and Capping with Sand/Iron Filter. These alternatives are summarized below and
presented in greater detail in the aforementioned EE/CA report.

Although there was no cost associated with this alternative, Alternative 1 (No Action) was found
to not meet the RAOs or protectiveness requirements. Alternative 2 (Excavation) was found to
meet the RAOs and provide protectiveness and was deemed to be readily implementable.
Alternative 3 (Capping) was found to meet the RAOs and provide protectiveness; however, there
was a degree of uncertainty in the effectiveness because impacted sediment remained and
impacted groundwater could discharge beyond the cap. Alternative 4 (Excavation and
Backfilling) was found to meet the RAOs and provide protectiveness; however, the cost of this
Alternative was more than Alternative 2. Alternative 5 (Excavation and Capping) was found to
meet the RAOs and provide protectiveness; however, there was a degree of uncertainty in the
effectiveness because impacted sediment remained and impacted groundwater could discharge
beyond the cap. Finally, Alternative 6 (Excavation and Capping with Sand/Iron Filter) was found
to meet the RAOs and provide protectiveness as well as provide additional protection in Red
Cove by preventing groundwater discharge and the formation of iron floc. However, the cost of
this alternative was considerably higher than Alternative 2. Consequently, Alternative 2
(Excavation) was selected based on a high degree of protectiveness, relative ease of
implementation, relative cost, and compatibility with RAOs (Sovereign, 2012a). Based on the
results of the EE/CA, the recommended removal action alternative for AOC 72 was Alternative
2 - Excavation, based on a high degree of protectiveness, relative ease of implementation, relative
cost, and compatibility with RAOs (Sovereign, 2012a).

An Action Memorandum (Sovereign, 2012b) was subsequently prepared in 2012 to document the
decision to perform the recommended NTCRA (excavation) in AOC 72 and to solicit public
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comment regarding the removal action. Following the approval of the AOC 72 Action
Memorandum, removal actions were conducted at Plow Shop Pond between July and October
2013 as further detailed in Section 1.4.

Following the 2013 removal action at AOC 72 as well as the 2012 installation of the barrier wall
at the SHL, risk to human health and welfare or the environment at AOC 72 was mitigated.
Therefore, evaluation of additional Remedial Action Alternatives for AOC 72 are not necessary,
and the Preferred Remedy based on current conditions is No Further Action.

210 Former Railroad Roundhouse - SA 71

For SA 71, the Army prepared an Action Memorandum in 1999 to propose the TCRA of soil
excavation and removal. Because the removal action was considered time critical, alternative
technologies were not evaluated beyond the conceptual level at the time (SWETS, 1999).
However, public comment was solicited during the Action Memorandum process. Following the
approval of the SA 71 Action Memorandum, removal actions were conducted at SA 71 from
November 1999 to May 2000 to remove approximately 2,400 cubic yards of impacted soil.

Final sidewall confirmatory samples from the excavation identified concentrations of
contaminants above the remediation goals. However, further excavation was not warranted
based on the current and future use of SA 71 (open space/recreation), the depth of the impacted
soil, and the low risk associated with the remaining soil (Weston, 2001).

Consequently, the development of additional remedial alternatives for SA 71 focused on limiting
the exposure to site soils in excess of human health risk-based thresholds as identified in the site
updated risk assessment. Based on this evaluation, two additional alternatives for SA 71 were
retained for detailed analysis.

1. No Further Action

2. Limited Action: Implementation of Land Use Controls

2.10.1 SA 71 Alternative 1 - No Further Action

This baseline or No Further Action! alternative consists of taking no further action towards
preventing direct contact with residually impacted soil that may remain at SA 71. No Further
Action is easily implemented but leaves the area as is with no further measures to prevent
exposure. There would be no technologies used and no cost associated with this alternative.

! CERCLA requires consideration of “No Action” as a baseline with which to compare other alternatives.
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2.10.2 SA 71 Alternative 2 - Limited Action: Implementation of Land Use Controls

Land Use Controls (LUCs) for SA 71 would be implemented through institutional controls,
affirmative measures and prohibitive directives with the objective of limiting potential exposure
to any residual soil contamination associated with the former RRRH activities. The specific
elements of the LUCs include (1) prohibiting residential reuse through the use of a property deed
restriction and the implementation of an environmental use covenant consistent with a Notice of
Activity Use Limitation (NAUL)2 at the time of property transfer by the Army to
MassDevelopment; (2) affirmative measures to include public education and outreach; and (3)
prohibitive directives to ensure that any future soil disturbance activities are avoided by the
public and that any excavation by construction/ utility contractors is performed in accordance
with a site specific Soil Management Plan (SMP). The LUCs for SA 71 would be implemented
following the issuance of the ROD through a Land Use Control Implementation Plan (LUCIP).
The LUCIP formalizes the roles and responsibilities of the Army, EPA, and MassDEP in the long-
term administration and management of the alternative. Annual inspections and 5-year reviews
will be conducted to confirm the overall effectiveness of the established LUCs. The approximate
proposed boundaries of the LUCs would correspond to the SA 71 boundary as presented on
Figure 3 and would be maintained as per the LUCIP.

The capital cost of this alternative is estimated at $35,000 with a $20,000 annual cost.

2.10.3 SA 71 Evaluation of Alternatives

The current alternatives were subsequently evaluated using the threshold criteria, primary
balancing criteria, and modifying criteria required by the National Contingency Plan. For current
conditions at SA 71, Alternative 1 (No Further Action) is not effective in the long or short term
and does not address the hazard of human exposure to remaining residual soil and would
therefore not be protective of human health. Alternative 2 (Limited Action - Implementation of
Land Use Controls) is protective of human health and provides a means of limiting potential
exposure to any residual soil contamination associated with the former RRRH activities. This
alternative is readily implementable and would be effective in the long and short term.
Consequently, Alternative 2 (Limited Action - Implementation of Land Use Controls) provides
the most appropriate and reasonable means of addressing any potential risk associated with

2 An NAUL can be implemented at disposal sites deemed by the MassDEP to be Adequately Regulated
pursuant to 310 CMR 40.0111 where the selected remedy relies, in whole or in part, on the imposition of
land use controls to minimize the potential for human or ecological exposure to contamination or to protect
the integrity of a remedy.
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future exposure to any residual soil contamination remaining in the upland area of SA 71. A
summary of this evaluation is provided on Table 2.

211 Comparative Analysis of Alternatives

As detailed in the proceeding sections, remedial alternatives were developed and assessed with
respect to their effectiveness in meeting the RAO for SA 71. The preferred and appropriate
alternative for AOC 72 is No Further Action, and the preferred and appropriate alternative for

SA 71 is Alternative 2 - Limited Action: Implementation of LUCs.

Table 2 - Summary of Remedial Alternatives Evaluation
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Based on the information currently available, the Army believes these Alternatives meet the
threshold criteria and modifying criteria. The Army’s rationale and preferred remedy for the
each area are presented in the following sections.

Plow Shop Pond - AOC 72

Under CERCLA, if no unacceptable risks to human health and welfare or the environment are
identified, then No Further Action is the appropriate remedy. Following the installation of the
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barrier wall between SHL and Red Cove and the successful implementation of the AOC 72
removal action in 2013 to address contaminated sediments in Plow Shop Pond, risk to human
health and welfare or the environment has been mitigated; therefore, the “No Further Action” is
proposed. Future monitoring of the effectiveness of the barrier wall will be incorporated into the
SHL Long-Term Monitoring and Maintenance Plan (Sovereign, 2013c) and will be conducted as
part of long-term monitoring at SHL. The results of the long-term groundwater monitoring in
the area of the barrier wall and Red Cove will be presented in SHL Annual Reports (Sovereign,
2014b).

Former Railroad Roundhouse - SA 71

Following the 1999 removal action, the presence of railroad maintenance byproduct materials in
the upland soil and the risk to human health and welfare or the environment has been mitigated
but not reduced to acceptable risk levels for residential use. Based on the screening of
alternatives, Alternative 2 (LUCs) provides the most appropriate and reasonable means of
addressing any potential risk associated with future exposure to any residual soil contamination
associated with the former RRRH activities remaining in the upland area of SA 71. The Army is
recommending this alternative as it is protective of human health, complies with ARARSs, is cost-
effective and meets the RAO of preventing ingestion/direct contact with any residual soil
contamination which may remain at the site.

The LUCs will require a deed restriction prohibiting residential reuse that runs with the land and
is legally enforceable. All resources needed to implement Alternative 2 at SA 71 are readily
available. LUCs, once finalized, would be implemented through a LUCIP. The LUCIP formalizes
the roles and responsibilities of the Army, EPA, and MassDEP in the long-term administration
and management of the LUCs. Annual reviews/inspections will be conducted to confirm the
overall effectiveness of the established LUCs.

The LUCs will require notification to all current and future landowners to confirm they
understand LUC requirements, restrictions and annual inspections to verify compliance with the
LUCs.

212  Alternative Selection
Based on the information presented in the CERCLA nine-criteria screening process, Alternative
2 - Limited Action: Implementation of Land Use Controls, is the selected remedy for SA 71 that

is protective of human health and the environment. Alternative 2 - complies with ARARs and is
a cost effective remedy.
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As stated in Section 2.7.1, No Further Action is the preferred remedy for AOC 72, as the risk to
human health and welfare or the environment at AOC 72 have been mitigated.

213  Principal Threat Waste

Principal threat wastes are defined as source materials considered to be highly toxic or highly
mobile that generally cannot be reliably contained or would present a significant risk to human
health or the environment should exposure occur. These include soils containing significant
concentrations of highly toxic materials and surface or subsurface soils containing high
concentrations of contaminants that are, or potentially are mobile due to wind entrainment,
volatilization, surface runoff, or sub-surface transport.

The residual subsurface contamination associated with maintenance byproduct material located
in the upland area of SA 71 are not considered to pose a Principal Threat.

214 Selected Remedy

2.141 Plow Shop Pond - AOC 72
The Selected Remedy based on current conditions at AOC 72 is No Further Action.

2.14.2 Former Railroad Roundhouse - SA 71

The Selected Remedy is Alternative 2 - Limited Action: Implementation of Land Use Controls.
The LUCs are addressed through institutional controls, access restrictions, affirmative measures,
and prohibitive directives:

e Institutional controls are to be implemented through a deed restriction prohibiting future
residential use. The deed restriction will be implemented at the time of property transfer
from the Army to MassDevelopment. In addition, an environmental use covenant
consistent with a NAUL will be implemented at the time of property transfer.

e Affirmative measures to include public education and outreach.

e Prohibitive directives to ensure that any future soil disturbance activities are avoided by
the public and that any excavation by construction/ utility contractors is performed in
accordance with a site specific Soil Management Plan (SMP).

e Annual site inspections of the site to evaluate access controls and evaluate the overall
effectiveness of the LUCs will be conducted every five years.

The LUCs would be implemented following the issuance of the ROD through a LUCIP. Within
120 days of ROD signature, the Army shall prepare and submit for EPA review and approval a
draft LUCIP that shall contain implementation and maintenance actions, including periodic
inspections. The LUCIP formalizes the roles and responsibilities of the Army, EPA, MassDEP,
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and MassDevelopment in the long-term administration and management of the alternative.
The LUCIP will provide details of the deed restriction, details of the information to be included
in the brochure/fact sheets and website, locations of brochure/ fact sheet distribution, detailed
description and survey coordinates of the area thatis being addressed by the LUCs (see Figure
3), and the schedule/procedure for dissemination of the information. The LUCIP will include a
Soils Management Plan for a future invasive work at the site. These instructions will include
requirements for informing EPA, public notification requirements, safety procedures, and
protocols for proper soil handling procedures.

The implementation of MassDevelopment/DEC requirements will be monitored as part of this
alternative under the LUCIP and as part of the Comprehensive Five-Year Review process
conducted at Devens which is required under Section 121 of CERCLA, as amended by SARA of
1986.

The estimated costs include initial capital costs to develop the educational materials, 30-year
annual costs, and a 3% discount rate is as follows:

o Estimated Capital Cost: $35,000
° Estimated Present-Value Annual Cost: $20,000
e Estimated Total Present-Value Cost: $432,085.04

Capital and annual costs used in the calculation of present worth costs for the selected remedy
are presented in Table 3 attached. In addition, project management costs were added to capitals
costs as a percentage of calculated costs. A 20% management and contingency fee was added to
the annual costs associated with Alternative 2. Cost estimates assume Land Use Controls will be
maintained until such time that the risks associated with subsurface soils and debris is at levels
to allow for unrestricted use and exposure.

The Army is responsible for implementing, maintaining, reporting on, and enforcing the Land
Use Controls. Although the Army may later transfer these procedural responsibilities to another
party by contract, property transfer agreement, or through other means, the Army shall retain
ultimate responsibility for the remedy integrity.

2.15 Statutory Determinations
Under CERCLA §121 and the NCP, the lead agency must select remedies that are protective of
public health, welfare and the environment, comply with ARARs (unless a statutory waiver is

justified), are cost-effective, and utilize permanent solutions and alternative treatment
technologies or resource recovery technologies to the maximum extent practicable. In addition,
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CERCLA includes a preference for remedies that employ treatment that permanently and
significantly reduces the toxicity, mobility or volume (TMV) of hazardous wastes as a principal
element and a bias against off-site disposal of untreated wastes. The following sections discuss
how the selected remedy meets these statutory requirements.

2.15.1 Protection of Public Health, Welfare, or the Environment

The selected remedy for SA 71 (Alternative 2), will protect public health and welfare through
mitigation of potential risk to health and welfare from exposure to residual soil and debris in the
upland of the former Railroad Roundhouse. This is accomplished in two ways:

e Implementation of Land Use Controls
e Prohibitive directives to include restrictions on all ground intrusive activities unless a Site-
specific Soils Management Plan is followed.

Threats to the environment are not anticipated while residual subsurface contamination
associated with maintenance byproduct material remains in place.

2.15.2 Compliance with Applicable and/or Relevant and Appropriate Requirements

The prior response action at SA 71 met the ARARs identified in the Action Memorandum
(SWETS, 1999). No other ARARs are applicable to the selected remedy.

2.15.3 Cost Effectiveness

In the lead agency's judgment, the selected remedy is cost-effective and represents a reasonable
value for the money to be spent. In making this determination, the following definition was used:
"A remedy shall be cost-effective if its costs are proportional to its overall effectiveness." (40 CFR
300.430(f)(3)(i)(a))This was accomplished by evaluating the "overall effectiveness" of those
alternatives that satisfied the threshold criteria (i.e., were both protective of human health and
the environment and ARAR-compliant). Overall effectiveness was evaluated by assessing three
of the five balancing criteria in combination (long-term effectiveness and permanence;
reduction in TMV through treatment; and short-term effectiveness). Overall effectiveness was
then compared to costs to determine cost-effectiveness. The relationship of the overall
effectiveness of this remedial alternative was determined to be proportional to its costs and hence
this alternative represents a reasonable value for the money to be spent.

As shown in the comparative analysis of alternatives and summarized in Table 2, the selected
remedy for SA 71, Alternatives 2, is the most cost effective alternative evaluated that provides
acceptable levels of achievement of the other evaluation criteria, including implementability,
short- and long-term effectiveness, and protectiveness.
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The estimated present worth cost of the selected remedy is $432,085.04 for Alternative 2. Although
Alternative 1 is less expensive, protection of public health and welfare is not addressed. Other
alternatives evaluated may provide incrementally more protectiveness; however, their increased
costs are not warranted by the incremental increases in protectiveness. In addition, under future
use conditions, overall risks from potential subsurface residual soil contamination were found to
be low.

2.15.4 Utilization of Permanent Solutions and Alternative Treatment Technologies (or
Resource Recovery Technologies) to the Maximum Extent Practicable
The Army has determined that the selected remedy represents the maximum extent to which

permanent solutions and treatment technologies can be utilized in a practicable manner at the
site. Of those alternatives that are protective of human health and the environment , the Army
has determined that the selected remedy provides the best balance of trade-offs in terms of the
five balancing criteria, while also considering the statutory preference for treatment as a
principal element and bias against off-site treatment and disposal and considering state and
community acceptance.

The selected remedy reduces potential risks to public health and welfare by mitigating
potential future exposure to residual subsurface soil contamination associated with maintenance
byproduct material at the former Railroad Roundhouse. The selected remedy does not present
short-term risks different from the other alternatives. There are no special implementability
issues that set the selected remedy apart from any of the other alternatives evaluated.
Additionally, a Principal Threat has not been found to exist at the former Railroad Roundhouse;
therefore, the preference for treatment is not paramount.

2.15.5 Preference for Treatment as a Principal Element

Because of the low risk levels currently existing at the site, treatment of residual subsurface soil
contamination associated with maintenance byproduct material is not deemed necessary.
Therefore, because treatment was evaluated and deemed unnecessary, this statutory preference
is satisfied.

2.15.6 Five-Year Review Requirements

Because contaminants remain on site at concentrations greater than those that would allow for
unlimited use and unrestricted exposure, a statutory review will be conducted within 5 years
after initiation of remedial action to evaluate whether the remedy continues to be protective of
public health, welfare, and the environment in both the short- and long-terms.

Page 26



Record of Decision Former Fort Devens Army Installation
AOC 72: Plow Shop Pond & SA 71: Former Railroad

Roundhouse

Final Version

216 Documentation of Significant Changes

The Proposed Plan was released for public comment in December 2014. It identified No Further
Action as the Preferred Alternative for AOC 72 and Alternative 2 - Limited Action (LUCs) as the
Preferred Alternative to address the potential risk above residential standards at the former
Railroad Roundhouse.

Alternative 2 involved the institution of Land Use Controls, as a deed restriction to restrict site
use to Open Space/Recreation Unlimited, and prevent residential use of the property. There
were no significant changes presented during the comment period.

3.0 RESPONSIVENESS SUMMARY

31 Stakeholder Comments and Lead Agency Responses

No written comments from the public were received on the Proposed Plan (Sovereign, 2015) for
the duration of the public comment period.

The Army conducted a Public Meeting on the Proposed Plan on 15 January 2015. A transcript of
the meeting and copy of the presentation is provided in Appendix B. No significant changes to
the Proposed Plan were presented by the public during the hearing. A copy of agencies’
comments and the Army’s response to those comments are attached in Appendix C.

3.2  Technical and Legal Issues
The Land Use Controls will require a deed restriction prohibiting future residential use. Other

than the legal changes to deeds and deed notices noted in Subsection 2.16, no other
technical or legal issues are foreseen during implementation of the selected remedies.

Page 27



Record of Decision Former Fort Devens Army Installation
AOC 72: Plow Shop Pond & SA 71: Former Railroad

Roundhouse

Final Version

4.0 REFERENCES

ABB Environmental Services, Inc., (ABB-ES), 1992. Analysis of Selected Metals and Organic
Compounds in Fish Collected in Plow Shop Pon<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>