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• 6 New England states
• ~64-member interdisciplinary 

staff: biologists, civil & environmental 
engineers, planners, physical scientists, 
administrators

REGULATORY DIVISION OVERVIEW PROFILE

U.S. Army Corps of Engineers
Vermont Project Office
11 Lincoln Street
Essex Junction, Vermont

Phone: 
 802-872-2893

Email:
cenae-r-vt@usace.army.mil 

mailto:cenae-r-vt@usace.army.mil
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Mission:
To protect the Nation’s aquatic 

resources and navigation…
while allowing reasonable 

development through fair and 
balanced decisions….

While striving to be more 
efficient.

Science & Technology Initiatives

Technical & Leadership Training

Program Efficiencies

End State: Balanced permit 
decisions that are timely, 

predictable, 
consistent, transparent, 
rooted in sound science 

and compliant with applicable 
laws.

Transparency (ORM & Public Website)

K
M

Public 
Feedback

Lines of Effort/Investment in…..

USACE NATIONAL REGULATORY MISSION
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REGULATORY DIVISION
PROGRAM AUTHORITIES OVERVIEW
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• Section 10 - Rivers and Harbors Act of 1899 (RHA)
o Regulate work in, over or under navigable waters of the U.S.

• Section 404 - Clean Water Act of 1972 (CWA)
o Regulate discharges of dredged & fill material in all waters of the U.S.

USACE REGULATORY PROGRAM AUTHORITIES
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Regulate structures and work that are located in, under or over navigable 
waters of the U.S. that affect the course, location, or capacity of such 
water; or the excavating from or depositing of material in navigable waters.

SECTION 10 OF THE RIVERS AND HARBORS ACT

Aerial Transmission Line
*Note, in, under, or over

Dock in Lake Champlain Dredging
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Waters which are currently used, or were used in the past, or may 
be susceptible to use in interstate or foreign commerce, including 
all waters which are subject to the ebb and flow of the tide.

SECTION 10 OF THE RIVERS AND HARBORS ACT

Navigable Waters in Vermont:
• Lake Champlain 
• Lake Memphremagog
• Moose River
• Winooski River
• Connecticut River
• Otter Creek 
• White River 
• Missisquoi River 
• Black River
• Wells River

• Lamoille River 
• Waits River
• Batten Kill 
• Paul Stream 
• Passumpsic River
• East Branch Passumpsic River
• Nulhegan River
• East Branch Nulhegan River
• Black Branch Nulhegan River
• Yellow Branch Nulhegan River
• Ompompanoosuc River
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The discharge of dredged or fill material into all waters of the U.S. 

SECTION 404 OF THE CLEAN WATER ACT

Bank Stabilization

Fill Material = 
1) Replacing any portion of a WOTUS with dry land or; 
2) Changing the bottom elevation of any portion of a WOTUS. 

Stream 
Enhancement

Wetland CrossingGrade Control
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The discharge of dredged or fill material into all waters of the U.S. 

SECTION 404 OF THE CLEAN WATER ACT

Fill Material = 
1) Replacing any portion of a WOTUS with dry land or; 
2) Changing the bottom elevation of any portion of a WOTUS. 

Side Casting

Temporary access road

Cofferdam

• Can be temporary or permanent
• Can include grading of onsite 

materials
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GEOGRAPHIC JURISDICTION
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• Delineate wetlands using the 1987 
Corps Manual and Northcentral and 
Northeast Regional Supplement

• Hydrophytic vegetation, hydric soils, 
hydrology

• Assume jurisdiction, unless an 
Approved Jurisdictional Determination 
(AJD) is completed

• Differences in jurisdiction compared to 
VTDEC Wetlands Program:

• No Buffer Zone
• No Classification System (i.e. Class 

I, II, III)

GEOGRAPHIC JURISDICTION: 
WETLANDS
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• The concept of “ordinary high water” encompasses water 
levels that are above average, but not extreme, and 
occur with regularity. No strict flow regime/definition per 
regulations.

• The OHWM  is generally represented by the physical 
characteristics and indicators on the landscape 
(Geomorphic vs Hydrologic approach)

• Indicators of ordinary high water should be stable over 
time and ordinary in nature (i.e. relatively stable, 
consistently present and readily identifiable over time by 
different investigators)

• “National Ordinary High Water Mark Field Delineation 
Manual for Rivers and Streams : Interim Version”

 Released December 2022
 Includes data sheet

ORDINARY HIGH WATER MARK

OHWM*

Recurrence Interval

OHWM Indicators
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REGULATORY DIVISION
VERMONT GENERAL PERMITS
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VT GENERAL PERMITS (GPs)
https://www.nae.usace.army.mil/Missions/Regulatory/State
-General-Permits/Vermont-General-Permit/ 

https://www.nae.usace.army.mil/Missions/Regulatory/State-General-Permits/Vermont-General-Permit/
https://www.nae.usace.army.mil/Missions/Regulatory/State-General-Permits/Vermont-General-Permit/
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21 ACTIVITY-BASED GPs

VT GENERAL PERMITS (GPs)
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VT GENERAL PERMITS (GPs)

Self-Verification (SV)
• Project proponent confirms that project will comply with all terms and 

general conditions (GCs) of GPs
• Impact threshold is generally <5,000 square feet (SF) for each GP
• No notification process

Pre-Construction Notification (PCN)
• Requires submittal of project plans
• Impacts ≥5,000 SF but <1 acre
• Submit a pre-construction notification (application)

Individual Permit
• Impacts ≥1 acre
• Projects that do not meet the “minimal impact” criteria of the GPs
• Alternatives analysis required
• Submit an application and project plans
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GP # 10

GP Description

SV vs. PCN thresholds
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GP # 18

GP Description

SV vs. PCN thresholds
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• AVOID IMPACTS to waters of the U.S.  
to the maximum extent practicable

• MINIMIZE IMPACTS to waters of the U.S. 
to the maximum extent practicable

• MITIGATE for the unavoidable impacts of 
the project
• VT in-lieu-fee

AVOID

GENERAL CONDITION #3: MITIGATION 
(AVOIDANCE, MINIMIZATION, & COMPENSATORY MITIGATION)
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All permanent crossings of rivers, streams, brooks, etc. shall meet the following performance 
standards in order to qualify for SV (see GP for entire list):

• Design the structure to maintain a streambed composition and form throughout the culvert similar to 
and continuous with the adjacent reaches. 

• In stream work is completed between July 1 to October 1
• Permanent and temporary crossings of waterbodies and wetlands shall be installed in such a 

manner as to preserve hydraulic and ecological connectivity, on either side of the crossing. 

Embedded Culvert

GENERAL CONDITION #20
WATERWAY/ WETLAND WORK AND CROSSING
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• Application form (RRS*)

• Project plans with jurisdictional limits (OHWM / WLs)

• Impacts to aquatic resources quantified and clearly 

shown on plans 

• Wetland delineation datasheets (as applicable)

• Site information / surveys / additionally avail. reports

• Threatened and endangered species information

• Historic Properties information

• Photos are helpful

• USACE requests additional information with a 30-day notice of withdrawal if 
the application is incomplete.

• Administratively withdrawn files can easily be reopened when complete 
information is received.

PCN APPLICATION REQUIREMENTS



22

REGULATORY REQUEST SYSTEM (RRS)
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• Delineate waterways and wetlands. How will they be impacted?

• Avoid, minimize impacts…

• How will the site be accessed? 

• Quantify and qualify impounded sediments. 

• How will sediments be managed? 

• Include justifications for passive sediment mobilization.

• If excavated, where will sediments be disposed? (not in WOTUS)

• Anticipate channel adjustments. Will grade controls be installed?

• Consideration of headcuts and other tributaries

• Are utilities located nearby? Dry hydrants, water and sewer lines, etc. 

• Anticipate construction sequence, dewatering plan, E&S plans

• Phased dam removal approach?

• Hydraulic analysis for new structures (bridges, culverts)

Considerations for Bridges/Culverts and Dam Removals:
VT GENERAL PERMITS (GPs)
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OTHER FED. LAWS:

• Is the structure historic? Are proposed 

access/staging/disposal areas archaeologically 

sensitive? (Section 106 NHPA)

• Will the work involve impacts to T&E species? 

(Section 7 ESA)

DURING AND POST CONSTRUCTION:

• Daily/weekly construction reports 

• As-built plans 

• Post-construction monitoring

Considerations for Bridges/Culverts and Dam Removals cont’d

VT GENERAL PERMITS (GPs)

Historic Bridge

Tree Removal

Disposal Site Identification
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“Any deviation from the terms and conditions of the permit, or your submitted plans, may subject 

the permittee to the enforcement provisions of our regulations. Therefore, in the event changes to 

this project are contemplated, it is recommended you coordinate with this office prior to proceeding 

with the work. This office must approve any changes before you undertake them. You must perform 

this work in compliance with the terms and conditions of the GPs …”

Communication is key!

VT GENERAL PERMITS (GPs)

As-built Plan

Examples:

• Change in access, staging or disposal areas

• Altering location/number of grade controls

• Additional stabilization needed

• Change in dewatering plan, temporary fill

• Any change in proposed fill areas within WOTUS
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REGULATORY DIVISION
RELATED LAWS & REGULATIONS
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• National Environmental Policy Act (NEPA)
• Wild and Scenic Rivers Act

• Trout River and portions of the Missisquoi River (VT)
• General Condition #10 of the GPs

• National Historic Preservation Act (NHPA)*
• Endangered Species Act (ESA)*

USACE REGULATORY PROGRAM
RELATED LAWS & REGULATIONS

Endangered Species Act
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Section 106 of the National Historic Preservation Act of 1966 (NHPA)

USACE must comply with S106 of the NHPA prior to permitting any activity. USACE must 
consider the undertaking on properties listed on or eligible for listing in the National Register 
of Historic Places (NRHP).

If a federal or federally-assisted project has the potential to affect historic properties, then a 
Section 106 consultation must take place. USACE may utilize the lead federal agency’s 
consultation.

The consultations give the Advisory Council on Historic Preservation (ACHP), interested parties 
and the public a chance to consult on the project before a final decision is made.

PROTECTING HISTORIC 
PROPERTIES

____________________________________________

The Section 106 process ensures that 
historic preservation is considered in 

federal project planning.

PROJECT EFFECTS ON HISTORIC PROPERTIES
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PROJECT EFFECTS ON HISTORIC PROPERTIES

Wampanoag Tribe of Gay Head 
(Aquinnah):

All other counties in Vermont

Stockbridge Munsee Tribe:
Addison, Bennington, Rutland Counties

Section 106 Summary

As part of the S106 requirements, USACE performs the following 
actions:
• Determine the federal “undertaking"
• Determine “permit area” = Areas comprising WOTUS being 

directly affected, and uplands directly affected by the 
authorized work

• Analyze effects to historic properties within the permit area 
and known historic properties outside the permit area

• Initiate consultation with the State Historic Preservation Office 
(SHPO), Tribal Historic Preservation Office (THPO), and other 
consulting parties if listed/eligible historic properties may be 
affected

• Determine whether the undertaking will have “No effect (No 
Historic Properties Present/Affected),” “No adverse effect” or 
an “Adverse effect” on the property

Federally Recognized Tribes 
with interests in Vermont

The Section 106 process is an important tool to protect and 
maintain historic properties in the project communities. 

Narragansett Indian Tribe:
All Counties
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PROJECT EFFECTS ON HISTORIC PROPERTIES

An Adverse Effect… now what?

• Memorandum of Agreement executed
• Outlines stipulations / mitigation requirements
• Signed by all parties

Avoid/protect sensitive areas Interpretive panel Dam remnants left in place

Historic Resource Documentation Package
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General Condition #11
§7 of the Endangered Species Act  

Indiana Bat (E) NLEB (E)

Northeastern
Bulrush (E)

Dwarf 
Wedgemussel (E)

Canada 
Lynx (T)

Monarch Butterfly
 (*candidate sp.) 

GENERAL CONDITION #12
SEC. 7 OF THE ENDANGERED SPECIES ACT (ESA)

Tricolored bat
(*proposed endangered)
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• USFWS maintains a website called IPaC, which includes determination keys (dkeys) used to 
conduct programmatic consultations (https://ipac.ecosphere.fws.gov) 

• The Northeast Endangered Species Dkey covers ~55 listed species

• The Dkey provides outcomes of: “no effect,” “may affect, not likely to adversely affect” (NLAA), 
or “may affect” (further consultation or coordination with USFWS is necessary for “may affect”)

USFWS ESA CONSULTATION

https://ipac.ecosphere.fws.gov/
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• 11/29/22: USFWS elevated NLEB status to endangered.

• Currently used internally at USACE but evaluating an expansion to allow applicants to use the NLEB and 
Tricolored Rangewide Dkey and submit the results to USACE. 

• Provided no other federally listed species besides the NLEB are present, a determination of “no effect” or 
“not likely to adversely affect” is reached, you meet all stated requirements, and your project qualifies as 
self-verification under the GPs, then a PCN is not required. 

USACE DESIGNATION OF NON-FEDERAL REPRESENTATIVE
FOR NORTHERN LONG-EARED BAT (NLEB)

USFWS USFWS
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USFWS IPAC

USFWS USFWS

https://ipac.ecosphere.fws.gov
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USFWS USFWS

USFWS IPAC
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USFWS USFWS

USFWS IPAC
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USFWS USFWS

USFWS IPAC



USACE VERMONT PROJECT OFFICE

Contact USACE to discuss jurisdiction and 
permit requirements

Address: 
 U.S. Army Corps of Engineers
 Vermont Project Office
 11 Lincoln Street
 Essex Junction, Vermont

Phone: 
 802-872-2893

Email:
cenae-r-vt@usace.army.mil 

mailto:cenae-r-vt@usace.army.mil
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