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TO WHOM IT MAY CONCERN: The New England District (NAE) of the U.S. Army
Corps of Engineers (Corps) has received a request from the State of Massachusetts ILF
Program (ILF) Program to review three (3) potential ILF mitigation projects pursuant to
33 CFR 332,Compensatory Mitigation for Losses of Aquatic Resources (Federal
Register: April 10, 2008, effective June 9, 2008). The purpose of this public notice is to
solicit comments from the public regarding the proposed ILF program instrument
modification for the addition of the potential mitigation projects as described below:

SPONSOR: Massachusetts Department of Fish and Game
251 Causeway Street, Suite 400
Boston, Massachusetts 02114

ILF PROJECT PURPOSE:

Basic: The Massachusetts Department of Fish and Game is the sponsor of the
Massachusetts ILF Program which serves as an alternative form of compensatory
mitigation for impacts to aquatic resources. The Massachusetts ILF program is
authorized by the New England District, U.S. Army Corps of Engineers. A copy of the
signed ILF agreement entitled “Commonwealth of Massachusetts Final In-Lieu Fee
Program Instrument” dated “May 23, 2014”, includes details about the ILF Program
goals and objectives in general and can be found at the following link:
https://www.nae.usace.army.mil/Portals/74/docs/requlatory/Mitigation/MA/MAILFInstrum

ent.pdf

The Massachusetts ILF Program accrued funds from the sale of compensatory
mitigation credits resulting from Corps and Massachusetts Department of Fish and
Game permitted impacts. The Massachusetts ILF Program announced the availability
of funds remaining after a previous grant process to eligible entities that work on the
restoration, enhancement, and preservation of wetland and watercourse resources with
associated upland buffers.

Overall: An ILF program involves the restoration, establishment, re-establishment,
enhancement, rehabilitation, and/or preservation of aquatic resources through funds
paid to a governmental or non-profit natural resources management entity to satisfy


https://www.nae.usace.army.mil/Portals/74/docs/regulatory/Mitigation/MA/MAILFInstrument.pdf
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compensatory mitigation requirements for DA permits. Similar to a mitigation bank, an
ILF program sells compensatory mitigation credits to permittees whose obligation to
provide compensatory mitigation is then transferred to the ILF program sponsor. The
operation and use of an ILF program is governed by an ILF program instrument.

A group of federal and state regulatory and resource agency representatives known as
the Interagency Review Team (IRT) oversees the establishment and management of
the program. The IRT is chaired by the Corps and the primary role of the IRT is to
facilitate the establishment of the ILF program through the development of an ILF
Instrument. The IRT also reviews ILF mitigation proposals and provides comments to
the Corps. The approval of the use of the ILF program for specific projects is the
decision of the Corps pursuant to Section 10 of the Rivers and Harbors Act of 1899
and/or Section 404 of the Clean Water Act (CWA). The Corps provides no guarantee
that any individual or general permit proposing to use the ILF program for compensatory
mitigation would be authorized.

PROPOSED ACTION: This Public Notice is an initial information request about the
merits of the three proposed projects. This notice is not an official instrument
modification consistent 33CFR 332.8(2) of the 2008 Federal Mitigation Rule.

The Massachusetts ILF Program received three (3) proposals as potential mitigation
projects additions to the ILF Program Instrument. A summary of the proposals is
attached to this notice.

Detailed project descriptions consistent with a Prospectus, including project location,
nearby waterways, existing conditions, and proposed work, are available for viewing in
the Massachusetts ILF Program Cyber Repository “2026 Proposals” Folder located
here: https://ribits.ops.usace.army.mil/ords/f?p=107:378:::::P378 PROGRAM 1D:1241

CULTURAL RESOURCES:

The Corps is evaluating the undertaking for effects to historic properties as required
under Section 106 of the National Historic Preservation Act. This public notice serves to
inform the public of the proposed undertaking and invites comments including those
from local, State, and Federal government Agencies with respect to historic resources.
Our final determination relative to historic resource impacts may be subject to additional
coordination with the State Historic Preservation Officer, federally recognized tribes and
other interested parties.

No resources listed in or eligible for inclusion in the National Register of Historic Places
are known to be present in the vicinity of the proposed work; however, the permit area
has not been formally surveyed for the presence of cultural resources. Additional work
may be necessary to identify and assess any cultural resources that may be present.
This notice serves as a request to SHPO, THPO, and/or other interested parties to
provide any information they may have regarding historic properties.


https://ribits.ops.usace.army.mil/ords/f?p=107:378:::::P378_PROGRAM_ID:1241

The District Engineer’s final eligibility and effect determination will be based upon
coordination with the SHPO and/or THPO, as appropriate and required, and with full
consideration given to the proposed undertaking’s potential direct and indirect effects on
historic properties within the Corps-identified permit area.

ENDANGERED SPECIES: The Corps is reviewing the proposed projects for the
potential to affect identified species and critical habitat. This notice serves as request to
the U.S. Fish and Wildlife Service and NOAA Fisheries for any additional information on
whether any listed or proposed to be listed endangered or threatened species or critical
habitat may be present in the area which would be affected by the proposed action.

The Corps will not make a final decision until any required consultation process is
complete.

ESSENTIAL FISH HABITAT: The Corps intends to initiate Essential Fish Habitat
(EFH) consultation separately from this public notice. A separate EFH consultation
package will be sent to the National Marine Fisheries Service (NMFS). The Corps will
not make a final decision until the consultation process is complete.

NAVIGATION: The proposed structure or activity is not located in the vicinity of a
federal navigation channel.

SECTION 408: The applicant will not require permission under Section 14 of the Rivers
and Harbors Act of 1899 (33 USC 408) because the activity, in whole or in part, would
not alter, occupy, or use a Corps Civil Works project.

WATER QUALITY CERTIFICATION: A 401 Water Quality Certification is not required
for the federal action to approve an ILF Program Instrument modification. For site-
specific project activities, any necessary Section 401 coordination will be completed as
part of the Section 404 permit review action.

NOTE: This public notice is being issued based on information furnished by the
applicant. This information has not been verified or evaluated to ensure compliance with
laws and regulation governing the regulatory program. The geographic extent of aquatic
resources within the proposed project area that either are, or are presumed to be, within
the Corps jurisdiction has not been verified by Corps personnel.

EVALUATION: The decision whether to approve the ILF program instrument
modification will be based on the determination as to the potential of the proposed ILF
projects to provide compensatory mitigation for activities authorized by DA permits.
That decision will reflect the national concern for both protection and utilization of
important resources. The benefits, which reasonably may be expected to accrue from
the proposal, must be balanced against its reasonably foreseeable detriments. All
factors which may be relevant to the proposal will be considered including cumulative
impacts thereof; among these are conservation, economics, esthetics, general
environmental concerns, wetlands, historical properties, fish and wildlife values, flood
hazards, floodplain values, land use, navigation, shoreline erosion and accretion,



recreation, water supply and conservation, water quality, energy needs, safety, food,
and fiber production, mineral needs, considerations of property ownership, and in
general, the needs and welfare of the people. Note, this notice is not an authorization to
do any work.

COMMENTS: The Corps is soliciting comments from the public; Federal, State, and
local agencies and officials; Indian Tribes; and other Interested parties in order to
consider and evaluate the impacts of this proposed activity. Any comments received will
be considered by the Corps to determine whether to issue, modify, condition, or deny a
permit for this proposal. To make this determination, comments are used to assess
impacts to endangered species, historic properties, water quality, general environmental
effects, and the other public interest factors listed above. Comments are used in the
preparation of an Environmental Assessment (EA) and/or an Environmental Impact
Statement pursuant to the National Environmental Policy Act (NEPA). Comments are
also used to determine the need for a public hearing and to determine the overall public
interest of the proposed activity.

The New England District will receive written comments on the proposed action, as
outlined above, until June 19, 2026. Comments should be submitted electronically via
the Regulatory Request System (RRS) at https://rrs.usace.army.mil/rrs or to
CENAE-R-Mitigation@usace.army.mil. Alternatively, you may submit comments in
writing to the Commander, U.S. Army Corps of Engineers, New England District
Attention: CENAE-R-Mitigation@usace.army.mil. Please refer to the DA number in your
comments.

Any person may request, in writing, within the comment period specified in this notice,
that a public hearing be held to consider the application. Requests for public hearings
shall state, with particularity, the reasons for holding a public hearing. Requests for a
public hearing will be granted, unless the District Engineer determines that the issues
raised are insubstantial or there is otherwise no valid interest to be served by a hearing.
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Project Name: Cape Cod Bay Reefs
Location: Dennis and Brewster, MA (41.76747187, -71.13116056)
Project Sponsor: MA DFG Division of Marine Fisheries

The objective of the Cape Cod Bay Reefs project is to introduce three-dimensional
structures to the seafloor to enhance structured marine subtidal hard bottom habitat.
The Massachusetts Division of Marine Fisheries (DMF), in collaboration with the Towns
of Brewster and Dennis, is proposing to construct two, 15.4-acre artificial reefs in Cape
Cod Bay approximately 2 miles outside of Sesuit Harbor, in offshore tidelands with no
abutters within municipal waters of Brewster and Dennis. Within each proposed 15-
acre site, hard bottom structures consisting of stone, repurposed concrete, or other
approved materials will be deployed into discrete, random piles, with structured habitat
enhancements occupying no more than 5.2 acres of bottom per site. DMF is requesting
$550,000 from the ILF, which is estimated to be 82.6% of the total project cost. The ILF
credit generation potential is anticipated to be 4.2 wetland credits.
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Project Name: Great Marsh Ecosystem Recovery Project at William Forward
Wildlife Management Area (WFWMA)

Location: Rowley, MA (42.70874533, -70.874533)

Project Sponsor: MassWildlife

The primary goal of MassWildlife’s Great Marsh Ecosystem Recovery Project is to
restore 5,000 acres of salt marsh by 2030. To reach this goal, MassWildlife is
submitting this proposal to restore 390 acres of historically altered salt marsh within
WFWMA. MassWildlife uses the 4-tiered Restoration Methodology developed by the
Great Marsh Salt Marsh Adaptation and Restoration Team for accelerated salt marsh
restoration. This method focuses on restoring the hydrology of the salt marsh as well as
enhancing nesting habitat for birds, like state-listed salt marsh sparrow, using ditch
remediation, runneling and nesting mound creation techniques. MassWildlife is
requesting $1.395 million in ILF funding to support pre-restoration monitoring,
restoration, and post-restoration monitoring. ILF funding would represent approximately
93% of the total estimated project cost.
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Project Name: Cotton Brook Preserve Restoration
Location: Plymouth, MA (41.927078, -70.679765)
Project Sponsor: Town of Plymouth

The Town of Plymouth proposes to restore wetland hydrology and vegetation to 44.81-
acres of cranberry bog and restore upland areas within the greater 90.27-acre site. The
Cotton Brook Preserve is comprised of 4 parcels and includes 11 cranberry bog cells,
the impounded 20.37-acre Brigg’'s Reservoir at the western end of the site, associated
uplands, and the small 1.17-acre naturally occurring Goose Pond at the southern end.
The Preserve ultimately discharges to the nearby Billington Sea via Cotton Brook, a
short naturally occurring stream channel. Wetland functions will be reestablished
through microtopography and surface roughening, filling irrigation channels, removal of
remaining infrastructure, removing bog cell berms, allowing natural hydrologic
fluctuations to move with less confinement, creating transitional habitat, and grading the
wetland areas to more effectively convey water to the Cotton Brook outlet at Billington
Sea. The Town requests this project be considered for an ILF funding of $1.5 million
with the option for the ILF to award additional funding if it becomes available. Itis
anticipated that $1.5 million would represent approximately 45% of the total project cost.
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