
PUBLIC NOTICE 
 

  
 New England District 
 Permit Application No. NAE-2006-01401 
 30-DAY PUBLIC NOTICE 
 
TO WHOM IT MAY CONCERN: The New England District of the U.S. Army Corps of 
Engineers (Corps) has received an application for a Department of the Army permit 
pursuant to Section 404 of the Clean Water Act (33 U.S.C. §1344).  The purpose of this 
public notice is to solicit comments from the public regarding the work described below: 
 
APPLICANT: Vermont Agency of Transportation (VTrans) 
 219 North Main Street 
 Barre, Vermont 05641 

  
WATERWAY AND LOCATION:  The project would affect waters of the United States 
associated with Otter Creek.  This work is proposed in four unnamed streams and 
adjacent wetlands along U.S. Route 7 in Pittsford and Brandon, Vermont. The 
coordinates for the south end of the project are Latitude 43.740763° N, Longitude -
73.044377° W and the coordinates for the north end of the project are Latitude 
43.765348 ° N, Longitude -73.050268° W. 
 
EXISTING CONDITIONS: The project is located in Pittsford and Brandon, towns 
located between Rutland and Middlebury in west central Vermont.  The project is 
located on U.S. Route 7.  Route 7 is the main north-south highway traversing the entire 
state from Highgate Springs on the Canadian border to Pownal on the Massachusetts 
border.  Through the project area, the highway is flanked by agricultural land,  
commercial and public property, and single-family homes.  
 
PROJECT PURPOSE: 
 
Basic:  The basic project purpose is to upgrade U.S. Route 7. 
 
Overall:  The overall project purpose is to upgrade U.S. Route 7 to meet National 
Highway System Standards from Pittsford to Brandon, Vermont.   
 
PROPOSED WORK:  The applicant requests authorization to place fill within 1.27 acres 
of waters of the United States (WOTUS) in conjunction with the widening and full depth 
reconstruction of approximately 1.75 miles of U.S. Route 7 between Pittsford and 
Brandon, Vermont.  Improvements will include roadway widening to include two 12’ 
wide travel lands and two 8’ wide shoulders, and replacement of four stream crossing 

Applicant: 
Vermont Agency of 
Transportation  
 

Published: September 18, 2025 
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Email:Michael.s.adams@usace.army.mil 



culverts.  The project will permanently impact approximately 3,190 sq. ft. (0.07 acre) of 
unnamed tributaries and 28,290 sq. ft. (0.65 acre) of adjacent wetlands. The work will 
temporarily impact approximately 295 sq. ft. (0.01 acre) of unnamed tributaries and 
23,330 sq. ft. (0.54 acre) of adjacent wetlands.  Temporary roadway relocation is 
planned to bypass traffic during construction and accounts for the majority of temporary 
wetland impacts associated with the project.  
 
The work is shown on the attached plans, in forty-one sheets, entitled “PITTSFORD-
BRANDON NH 019-3(494)”, and dated “4/16/2025”.   
 
AVOIDANCE AND MINIMIZATION: The applicant has provided the following 
information in support of efforts to avoid and/or minimize impacts to the aquatic 
environment:  The project has been designed to avoid and minimize impacts to WOTUS 
through the use of various best management practices, including the installation of 
erosion and sedimentation controls at the project limits, conducting work behind 
dewatered cofferdams and turbidity barriers to minimize turbidity into WOTUS. 
 
COMPENSATORY MITIGATION: The applicant offered the following compensatory 
mitigation plan to offset unavoidable functional loss to the aquatic environment:  Federal 
mitigation requirements are expected to be met through the Vermont In-lieu fee (ILF) 
program. 
 
CULTURAL RESOURCES:  
The Federal Highway Administration (FHWA) is the lead federal agency responsible for 
evaluating the undertaking for effects to historic properties as required under Section 
106 of the National Historic Preservation Act.  FHWA evaluated the undertaking 
pursuant to Section 106 of the National Historic Preservation Act (NHPA) and initially 
determined that: There are six above-ground properties along this section of road that 
were found to be eligible for listing on the National Register of Historic Places. These 
properties will not have their character-defining features altered by the project, and any 
necessary easements from these properties will not alter any character-defining 
features or contributing features of these historic properties, and thus their historic 
integrity will not be diminished.  Regarding archaeological resources, a Memorandum of 
Agreement (MOA) between FHWA, VTrans and the VT State Historic Preservation 
Officer (SHPO) was completed in June 2003 to address the Fort Vengeance Monument 
Site (VT-RU-216) and stipulations for treatment of the site.   
 
The District Engineer’s final eligibility and effect determination will be based upon 
coordination with the SHPO and/or THPO, as appropriate and required, and with full 
consideration given to the proposed undertaking’s potential direct and indirect effects on 
historic properties within the Corps-identified permit area. 
 
ENDANGERED SPECIES:  FHWA is the lead federal agency responsible for 
coordination pursuant to Section 7 of the Endangered Species Act.  The Corps has 
performed an initial review of the application, the U.S. Fish and Wildlife Service 
(USFWS) Information for Planning and Consultation (IPaC) to determine if any 



threatened, endangered, proposed, or candidate species, as well as the proposed and 
final designated critical habitat may occur in the vicinity of the proposed project. Based 
on this initial review, the Corps has made a preliminary determination that the proposed 
project may affect species and critical habitat listed below. No other ESA-listed species 
or critical habitat will be affected by the proposed action.  
 
Table 1: ESA-listed species and/or critical habitat potentially present in the action area.   
 
Species Common Name 
and/or Critical Habitat 
Name 

   
Scientific Name 

 
Federal Status 

Northern long-eared bat Myotis septentrionalis Endangered 
Indiana Bat Myotis sodalis Endangered 
Tricolored Bat Perimyotis subflavus Proposed Endangered 
Monarch butterfly Danaus plexippus Proposed Threatened 

 
Pursuant to Section 7 ESA, any required consultation with the Service(s) will be 
conducted in accordance with 50 CFR part 402.  The FHWA is the lead Federal agency 
for ESA consultation for the proposed action.  Any required consultation will be 
completed by FHWA. 
 
This notice serves as request to the U.S. Fish and Wildlife Service for any additional 
information on whether any listed or proposed to be listed endangered or threatened 
species or critical habitat may be present in the area which would be affected by the 
proposed activity. 
 
WATER QUALITY CERTIFICATION:  Water Quality Certification may be required from 
the State of Vermont.  
 
NOTE:  This public notice is being issued based on information furnished by the 
applicant. This information has not been verified or evaluated to ensure compliance with 
laws and regulation governing the regulatory program.  The geographic extent of 
aquatic resources within the proposed project area that either are, or are presumed to 
be, within the Corps jurisdiction has not been verified by Corps personnel. 
 
EVALUATION:  The decision whether to issue a permit will be based on an evaluation 
of the probable impact including cumulative impacts of the proposed activity on the 
public interest. That decision will reflect the national concern for both protection and 
utilization of important resources. The benefits, which reasonably may be expected to 
accrue from the proposal, must be balanced against its reasonably foreseeable 
detriments. All factors which may be relevant to the proposal will be considered 
including cumulative impacts thereof; among these are conservation, economics, 
esthetics, general environmental concerns, wetlands, historical properties, fish and 
wildlife values, flood hazards, floodplain values, land use, navigation, shoreline erosion 
and accretion, recreation, water supply and conservation, water quality, energy needs, 
safety, food, and fiber production, mineral needs, considerations of property ownership, 



and in general, the needs and welfare of the people. Evaluation of the impact of the 
activity on the public interest will also include application of the guidelines promulgated 
by the Administrator, EPA, under authority of Section 404(b) of the Clean Water Act or 
the criteria established under authority of Section 102(a) of the Marine Protection 
Research and Sanctuaries Act of 1972.  A permit will be granted unless its issuance is 
found to be contrary to the public interest.  
 
COMMENTS: The Corps is soliciting comments from the public; Federal, State, and 
local agencies and officials; Indian Tribes; and other Interested parties in order to 
consider and evaluate the impacts of this proposed activity. Any comments received will 
be considered by the Corps to determine whether to issue, modify, condition, or deny a 
permit for this proposal. To make this determination, comments are used to assess 
impacts to endangered species, historic properties, water quality, general environmental 
effects, and the other public interest factors listed above. Comments are used in the 
preparation of an Environmental Assessment (EA) and/or an Environmental Impact 
Statement pursuant to the National Environmental Policy Act (NEPA). Comments are 
also used to determine the need for a public hearing and to determine the overall public 
interest of the proposed activity. 
 
The New England District will receive written comments on the proposed work, as 
outlined above, until October 20, 2025. Comments should be submitted electronically to 
cenae-r-vt@usace.army.mil or to Michael S. Adams at 
Michael.s.adams@usace.army.mil.  Alternatively, you may submit comments in writing 
to the Commander, U.S. Army Corps of Engineers, New England District, Attention: 
Michael S. Adams, Regulatory Division, 11 Lincoln Street, Room 210, Essex Junction, 
Vermont 0545.  Please refer to the permit application number NAE-2006-01401 in your 
comments. 
 
Any person may request, in writing, within the comment period specified in this notice, 
that a public hearing be held to consider the application. Requests for public hearings 
shall state, with particularity, the reasons for holding a public hearing. Requests for a 
public hearing will be granted, unless the District Engineer determines that the issues 
raised are insubstantial or there is otherwise no valid interest to be served by a hearing. 
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