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 USACE program authorities/jurisdiction/related laws

 2023 Massachusetts General Permits overview

 Compliance with other laws

 Changes from 2018 General Permits

 Incomplete applications

 Regulatory Request System

TOPICS WE WILL COVER IN TODAY’S MEETING Paul Maniccia
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 8 presentations today and time after each for questions 

 Please keep cameras off and microphones on mute.

  We will do our best to address the questions asked today, but we 
may need to get back to you with additional information.

 Please state your name and business/agency (if  you are an official 
representative) before  making a comment or asking a question.

 You may use the chat function throughout the presentations to ask 
questions or make a comment.

MEETING FORMAT AND GROUND RULES Beth Gosselin
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Section 404 - Clean Water Act of 1972 (CWA)
Regulates discharges of dredged & fill material in waters of the U.S.

Section 10 - Rivers and Harbors Act of 1899 (RHA)
Regulates work in, over or under navigable waters of the U.S. and 
structures affixed to the seabed on the outer Continental Shelf.

Section 14 - RHA (aka Section 408)
USACE must grant permission for the temporary occupation or use of 
any sea wall, bulkhead, jetty, dike, levee, wharf, pier, federal navigation 
project, or other work built by the United States. 

Section 103 - Marine Protection, Research & Sanctuaries Act (MPRSA) 
Regulates transportation of dredged material for ocean disposal.

USACE REGULATORY PROGRAM AUTHORITIES Paul Maniccia
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These are the limits of USACE jurisdiction in tidal and non-tidal waters

USACE REGULATORY PROGRAM JURISDICTION Paul Maniccia
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• National Environmental Policy Act (NEPA)
• Wild and Scenic Rivers Act
• National Historic Preservation Act (NHPA)
• Endangered Species Act (ESA)
• Magnuson-Stevens Fishery

Conservation & Management Act (EFH)

USACE REGULATORY PROGRAM
RELATED LAWS & REGULATIONS Paul Maniccia
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2023 MASSACHUSETTS GENERAL PERMITS- OVERVIEW

R. Brien, Regulatory Project Manager
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https://www.nae.usace.army.mil/Missions/Regulatory/State-General-
Permits/Massachusetts-General-Permit/

MA GENERAL PERMITS (GPs) R. Brien
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25 Activity-Based General Permits

R. BrienMA GENERAL PERMITS (GPs)

Proposed work can involve more than 
one general permit.

If so, must look at terms for each GP 
activity.

Proposal must be a single and complete 
project.
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Three Levels of Permits
• Self-Verifications (SV):

o Least impacts
o GP
o Applicant/agent certifies & submits documentation

• Pre-Construction Notifications (PCN):
o Low impacts
o GP
o Applicant/agent submits documentation
o USACE must issue written verification

• Standard Permits (SP) - Letter of Permission (LOP) or Individual Permit (IP):
o Higher impacts.
o Not GP.
o Applicant/agent submits application.
o USACE public notice and public interest review
o USACE must issue permit.

R. BrienMA GENERAL PERMITS (GPs)
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MA GP Procedure Changes

• Why have procedures changed - especially for SV process?

• USACE developed tools to help public self-regulate while ensuring compliance with 
GPs & other related laws.

• Advantage (SVNs) - Applicant submits evidence of compliance with other required laws so 
more likely to be accurate.

• Advantage (SVNs) - Applicant not required to submit SVN forms before commencing work.

• Caution - Make sure SVN submittal accurate. Avoids work stoppage for a PCN if incorrect.

• Advantage - More complete PCN submittal helps with processing time.

MA GENERAL PERMITS (GPs) R. Brien
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Determining Level of Permit Required - Step 1

• Look at GP for each activity.

• Check criteria for SV/PCN/IP.

R. BrienMA GENERAL PERMITS (GPs)
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Determining Level of Permit Required - Step 2
46 General Conditions (GCs)

Project must comply with ALL applicable GCs Some GCs determine SVN vs. PCN

1. Other Permits 2. Federal Jurisdictional Boundaries 3. Single and Complete Projects
4. Use of Multiple GPs 5. Suitable Material 6. Tribal Rights
7. Avoid, Minimize, Compensate 8. Water Quality 9. Coastal Zone Management
10. Endangered Species 11. Essential Fish Habitat 12. National Lands
13. Wild & Scenic Rivers 14. Historic Properties 15. USACE Property
16. Navigation 17. Permit On-Site 18. Seasonal Structures
19. Pile Driving & Removal 20. Time of Year Restrictions 21. Heavy Equipment
22. Temp Fill /Construction Mats 23. Restoration of Wetland Areas 24. Bank Stabilization
25. Soil Erosion Controls 26. Aquatic Life Movements 27. Spawning, Breeding Areas
28. Vernal Pools 29. Invasive Species 30. Fill in 100 Year Floodplain
31. Stream Crossings 32. Utility Line Install and Remove 33. Water Supply Intakes
34. Coral Reefs 35. Blasting 36. Inspections
37. Maintenance 38. Property Rights 39. Transfer of GPs
40. Modification, Suspension 41. Special Conditions 42. False or Incomplete Information
43. Abandonment 44. Enforcement Cases 45. Previously Authorized Activities
46. Duration of Authorization

R. BrienMA GENERAL PERMITS (GPs)
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SVN PROCEDURES

R. BrienMA GENERAL PERMITS (GPs)

If applicant/agent determines project eligible for SV:

• SVN must be completed PRIOR to commencing work

• Must submit within 30 days of starting work

• Must be kept on-site during construction

• Along with SVN form, need to submit plans and other documentation

• Digital submittals preferred. Send to cenae-r-ma-sv@usace.army.mil

• USACE can receive emails up to 25 MB. Try to keep to 10 MB (flatten plans, etc.) 

• USACE cannot use commercial file transfer sites. If too big request transfer link.

• If incomplete/inaccurate, USACE may require PCN. Don’t want this!
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FINDING SVN FORM

R. BrienMA GENERAL PERMITS (GPs) SVN FORMS 

https://www.nae.usace.army.mil/Missions/
Regulatory/State-General-
Permits/Massachusetts-General-Permit/

Need to find link to SVN form.

If just download 2023 MA GPs document, 
SVN form is not fillable.

Need fillable form because drop-down 
choices on page 2 that must be filled out
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SVN FORM 

R. BrienMA GENERAL PERMITS (GPs) SVN FORMS

Need to fill out ALL fields (except Block 20 - only 
for aquaculture)

Email addresses- do everything digitally now

GP activity numbers changed from 2018

Project impact square footages

Duration- temporary or permanent

Block 19 and Block 21b- drop-down boxes

Block 22 – If another federal agency funding 
and/or permitting project then “yes” 
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SVN FORM (continued)

R. BrienMA GENERAL PERMITS (GPs) SVN FORMS

Block 23 - Both applicant and 
agent should date and sign

Block 24 - Applicant or agent must 
date and sign

Page 4 of SVN form - Detailed 
instructions for each block

If form not filled out correctly, then 
incomplete & project not covered 
by SV
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R. BrienMA GENERAL PERMITS (GPs)- PCN REVIEW TIMEFRAME
What is USACE doing during the 60+ days of PCN review time?

Interagency coordination (2-week comment period):
• Environmental Protection Agency (EPA)
• Massachusetts Coastal Zone Management (MA CZM)
• Massachusetts Division of Marine Fisheries (MA DMF)
• Massachusetts Department of Environmental Protection (Mass DEP)

MA CZM consistency determination:
• For tidal PCNs, MA CZM has to confirm general consistency determination.
• Can also request individual consistency certification.

401 Water Quality Certificate (WQC):
• USACE cannot issue permit without WQC.
• USACE sets Reasonable Period of Time for review with Mass DEP. 
• If no agreement defaults to 6 months. Cannot exceed 1 year.
• After issued USACE sends to EPA for 30 day “neighboring jurisdiction 

determination.”
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R. BrienMA GENERAL PERMITS (GPs)- PCN REVIEW TIMEFRAME

Endangered Species Act (ESA) consultation:
• Up to 60 days for U.S. Fish and Wildlife Service (USFWS) and/or the 

National Marine Fisheries Service (NMFS) to concur once USACE sends 
informal consultation letter.

Essential Fish Habitat (EFH) consultation:
• 30 days for NMFS to provide Conservation Recommendations (CRs) after 

USACE sends worksheet.
• 30 days for USACE response to CRs & must wait 10 days to issue permit.

Sec 106 NHPA/Tribal consultation:
• USACE no adverse effect determination letter - MHC/Tribes have 30 days 

to respond.
• USACE adverse effect determination- must resolve through Memorandum 

of Agreement (MOA). No set period of time but usually months.
• If tribal concerns with project enter into consultation. No set timeframe.
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R. BrienMA GENERAL PERMITS (GPs)- PCN REVIEW TIMEFRAME

What is USACE doing during the 60+ days of PCN review time?
.

• Wild and Scenic Rivers – If applicable, must coordinate with the National 
Park Service to ensure project will not adversely affect the resource.

• Section 408 – If project in buffer of a federal project channel or could impact 
other Civil Works project, must coordinate internally and potentially issue a 
408 authorization.
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PCN PROCEDURES

R. BrienMA GENERAL PERMITS (GPs) PCN PROCEDURES

If applicant/agent determines project requires a PCN:

• Fill out Pre-Construction Notification Form (Appendix B)

• Submit PCN Checklist (Appendix D)

• Include project plans and all other required documents.

• Digital submittals to cenae-r-ma@usace.army.mil preferred.

• USACE can receive emails up to 25 MB. Try to keep to 10 MB (flatten plans, etc.) 

• USACE cannot use commercial file transfer sites. If too big request transfer link.

• Submit at least 90 days before proposed work start date

• USACE PCN processing goal 60 days from complete submittal. However, PCN often incomplete. 
Also, some agency consultations/required permits make the timeline exceed 60 days.
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PCN Form (Appendix B)

R. BrienMA GENERAL PERMITS (GPs) PCN PROCEDURES

#5, #8: Put in email addresses. Send out permits digitally now
#11: Applicant must sign if designating consultant to handle permitting
#15: Use decimal degrees for location
#22: Impact Table

• Square feet of impacts. Separate by resource: wetlands, waters
• Separate by temporary, permanent under “duration”
• Do not use state Wetland Protection Act terms such as BVW, IVW, LSCF, Coastal Beach, etc.
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PCN Form (Appendix B)

R. BrienMA GENERAL PERMITS (GPs) PCN PROCEDURES

#24: If aquatic resource losses exceed mitigation thresholds, need to propose mitigation. This is typically 
for permanent impacts.
#26-#30:  Address questions regarding other federal or state laws, such as: ESA, NHPA, Wild and 
Scenic Rivers Act, Sec 408, 401 WQC
PCN form pages 4 - 6 give instructions for each block.
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PCN CHECKLIST (Appendix D)

R. BrienMA GENERAL PERMITS (GPs)

Section 1: General Information

Section 2: Wetland Delineation
• If wetlands on site need to submit USACE wetland determination forms to support boundaries

Section 3: Avoidance and Minimization
• Need to show how project designed to limit impacts

Section 4: Project Impacts
• Need square footages, cubic yardages
• Permanent vs. temporary
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PCN CHECKLIST

R. BrienMA GENERAL PERMITS (GPs)

Section 4B/4C: Project Plans

<10 MB (flatten PDFs!)

Plan and cross-section views

Existing conditions and proposed conditions

USACE jurisdictional boundaries
• Tidal: high tide line (HTL) if fill involved, mean high water (MHW), mean low water (MLW), mean lower low 

water (MLLW) if dredging involved. Tidal wetlands, eelgrass, mudflat
• Non-Tidal: ordinary high water (OHW), non-tidal wetlands

Location of any USACE federal navigation projects (FNPs), their buffer zones and distance from proposed 
work: www.nae.usace.army.mil/missions/navigation Horizontal buffer zone = 3x the FNP depth

Piers - Height of structure over salt marsh substrate

Floats - Method of anchoring
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R. BrienMA GENERAL PERMITS (GPs)

Section 5: Structures

Section 6: Aquaculture

Section 7: Dredging
• Time for sampling plan, suitability

determination

Section 8: Wetland/Waterbody Crossings

Section 9: Compensatory Mitigation
• Check thresholds

Section 10: Historic Properties

Section 11: Endangered Species & Essential Fish Habitat
• Submit species lists (USFWS, NOAA) for ESA, EFH mapper results

PCN CHECKLIST
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HISTORIC PROPERTIES (GC 14)

R. Brien, Regulatory PM
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PROJECT EFFECTS ON HISTORIC PROPERTIES

Stockbridge-
Munsee 

Community 
Band of 
Mohican 
Indians

Section 106 of the National Historic Preservation Act of 
1966 (NHPA)

USACE must:
• Consider effects of “undertaking” on properties listed in 

National Register of Historic Places (NRHP).
• Consider effects on properties eligible for listing in NRHP
• This includes previously unidentified properties at project site

State Agencies for Sec 106:
• State Historic Preservation Officer (SHPO) = Massachusetts 

Historic Commission (MHC)
• Massachusetts Board of Underwater Archaeological 

Resources (BUAR)
• Tribal Historic Preservation Officers (THPOs). In MA, four 

federally recognized tribes.

R. Brien

Wampanoag 
Tribe of Gay 

Head 
(Aquinnah)

Mashpee 
Wampanoag 
Tribe

Narragansett 
Indian Tribe
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PROJECT EFFECTS ON HISTORIC PROPERTIES

USACE potential effect determinations:

No potential to cause effect: No consultation with MHC, 
MBUAR, and Tribes

No effect: Can use 30-day project notification letters 
submitted by applicant.

No adverse affect: Send to MHC, MBUAR, and Tribes 
for 30-day concurrence.

Adverse effect: Have to resolve with a Memorandum of 
Agreement (MOA). Can take months.

R. Brien

Image: U.S.S. Constitution (National Park Service)
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PROJECT EFFECTS ON HISTORIC PROPERTIES

General Condition 14

• For SVs & PCNs, applicants follow guidance in Appendix A 
of MA GPs

• No GP project can cause effects on historic properties 
unless USACE or another Federal agency has satisfied 
Section 106.

• If another lead federal agency, applicant must submit 
documentation to USACE showing 106 compliance & 
USACE must confirm.

R. Brien

Image: North Bridge (National Park Service)
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PROJECT EFFECTS ON HISTORIC PROPERTIES

Appendix A in MA GPs

“No Potential to Affect Historic Properties”- Activities USACE 
determined will have no potential to cause effects. No ground 
disturbance, < 45 years old, etc. If qualifies, no need to 
contact MHC, MBUAR, and Tribes. Read carefully.

R. Brien

Image: North Bridge (National Park Service)
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PROJECT EFFECTS ON HISTORIC PROPERTIES

Appendix A (continued)

Previously identified historic properties:
• Notify the MHC, BUAR, and appropriate tribes
• Must submit proof of receipt or proof of delivery (certified mail 

receipt for MHC, email read receipts or delivery receipts for 
others)

• Include statement “Please send responses to this notification 
directly to the USACE via email: cenae-r-ma@usace.army.mil or 
address regular mail responses to: Regulatory Division, U.S. 
Army Corps of Engineers, New England District, 
696 Virginia Road, Concord, MA 01742-2751.”

• Even so forward any responses to USACE
• 35-day notification period for mailings, 30 days for emails

R. Brien

Image: U.S.S. Constitution (National Park Service)
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PROJECT EFFECTS ON HISTORIC PROPERTIES

Appendix A (continued)

Previously unidentified historic properties:

New requirement in 2023 MA GPs

Must evaluate project site and determine sensitivity for the 
presence of historic properties if project site has not been 
previously surveyed for cultural resources within past 10 years.

If moderate to high sensitivity, then archaeological survey required.

Low sensitivity indicators:
• Survey last 10 years with negative results
• Location created modern times (fill/excavation < 45 years ago)
• USACE review determines no need for survey.

R. Brien

Image: North Bridge (National Park Service)
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SVN FORM: Sec 106 NHPA

R. BrienPROJECT EFFECTS ON HISTORIC PROPERTIES

19 a. State Historic Preservation Officer (MHC):

Drop-down menu:
• Activity has no potential to affect historic properties
• SHPO notified & did not respond in 30 days
• Another federal agency said no effect
• SHPO responded with concerns (PCN may be required)
• Another federal agency consulted with SHPO. Contact USACE.
• SHPO determined historic properties present (PCN required).

If selected option states “PCN required,” stop filling out SVN and fill out PCN form.

19 b. Massachusetts BUAR and 19 c. Tribal Historic Preservation Officers:

Similar drop-down menus

Need to append project notification forms and proof of delivery to SVN submittal.
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PROJECT EFFECTS ON HISTORIC PROPERTIES

PCN Procedures:

#27 on PCN Form:

• List historic properties that could be affected by project.

PCN Checklist Section 10:

• Include notifications to MHC, MBUAR, and Tribes and any 
responses with submittal.

• Include any archaeological survey work performed on the site, 
especially within the last 10 years.

• If low sensitivity for historic properties, explain why.

R. Brien

Image: U.S.S. Constitution (National Park Service)
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ESSENTIAL FISH HABITAT (GC 11)

R. Brien, Regulatory PM
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MAGNUSON-STEVENS FISHERY CONSERVATION 
AND MANAGEMENT ACT (1976)

Requires federal agencies to consult with NOAA Fisheries for any action 
that may adversely affect EFH. Consultation process designed to advise federal 
agencies to avoid, minimize, mitigate, or otherwise offset adverse effects on EFH.

R. Brien

Protects habitat fish need for:
• Spawning
• Breeding
• Feeding
• Growing to maturity

Essential fish habitat (EFH) for
commercially important fish 
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EFH- GENERAL CONDITION 11 R. Brien

SVN:

NMFS has granted a general concurrence for all SV eligible activities.

PCN: 

If activity requires PCN and occurs in EFH, applicant needs to provide 
information to support the EFH consultation.

If work is occurring below the high tide line of tidal waters then EFH is present.

If non-tidal, check waterbody in MA DMF’s TR-47.

Applicant needs to use EFH mapper tool to identify fish species that could be 
present in the project vicinity.
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https://www.habitat.noaa.gov/apps/efhmapper/

R. BrienEFH MAPPER
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EFH MAPPER R. Brien
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STEP 1 – SEARCH/NAVIGATE TO YOUR LOCATION
STEP 2 – CLICK THE MAP AT THE POINT OF YOUR LOCATION
STEP 3 – AN EFH MAPPER REPORT WILL BE GENERATED
STEP 4 – PRINT/SAVE AND SUBMIT REPORT TO USACE

R. BrienEFH MAPPER
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USACE does an EFH consultation if project will adversely affect 
EFH.

An adverse effect includes direct or indirect physical, chemical, 
or biological alterations.

Can be temporary or permanent. It includes adverse changes to:   

• Waters or substrate
• Species and their habitat
• Other ecosystem components
• Quality and/or quantity of EFH

Submerged Aquatic Vegetation (SAV)

Salt Marsh and Tidal Wetlands

R. BrienEFH CONSULTATION PROCESS
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• Jul 2016: USACE & National Marine Fisheries Service 
(NMFS) developed an EFH programmatic consultation (PC) 
document to reduce the # of individual consultations.

• For actions adversely affecting EFH that meet thresholds of 
the PC, NMFS programmatically provided conservation 
recommendations (CRs). 

• USACE will incorporate CRs as permit special conditions to 
avoid and minimize potential adverse effects to EFH.

• This may include provisions for the use of turbidity and 
erosion controls, time of year (TOY) restrictions, or other 
specific criteria to minimize adverse impacts on EFH.

• For projects that exceed the thresholds of the PC, individual 
consultation between USACE and NMFS is required.

R. Brien

Hard Bottom Habitats

Areas Containing Shellfish

EFH PROGRAMMATIC CONSULTATION
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Federal agency provides EFH assessment to NMFS.

An EFH assessment must include:
• A description of the action
• An analysis of the potential adverse effects of the action on EFH
• The lead federal agency's conclusions regarding the effects of the action on EFH
• Proposed mitigation, if applicable
 

EFH INDIVIDUAL CONSULTATION

Shallow Water Habitat Anadromous Fish

R. Brien
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NMFS makes EFH conservation recommendations (CRs) within 30 days 

Federal agency responds to CRs within 30 days and waits 10 days to issue authorization 

Federal agency turns CRs into permit special conditions

EFH INDIVIDUAL CONSULTATION

Shallow Water Habitat Anadromous Fish

R. Brien
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For PCNs in areas with EFH:

Follow guidance in PCN Checklist Section 11

• Submit EFH mapper results

• Identify substrate types (sand, silt, clay, natural 
rocky habitat)

• Identify aquatic resources that will be affected by 
the proposed action (intertidal, subtidal)

• Identify special aquatic sites (SAV, salt marsh, 
mudflat)

EFH PCN SUBMITTALS R. Brien

Intertidal Mudflats

Intertidal Habitat
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Per GC 11 applicant needs to provide:

A description of the action located in EFH

An analysis of the potential adverse effects of the 
action on EFH and the managed species

Conclusions regarding the effects of the action on EFH

Proposed mitigation, if applicable (check thresholds)

EFH PCN SUBMITTALS R. Brien

Intertidal Mudflats

Intertidal Habitat
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WILD AND SCENIC RIVERS (GC 13)

R. Brien, Regulatory PM
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• Created National Wild and Scenic Rivers System
• Preserves rivers with outstanding natural, cultural, 

recreational values
• Keeps free-flowing condition for present/future generations. 
• River designated by Congress or Secretary of Interior.
• Each river administered by federal or state agency.
• In MA, all rivers administered by National Park Service (NPS).

WILD AND SCENIC RIVERS ACT OF 1968 R. Brien
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PCN required for the following work:
• In WSR segments and study river segments
• 0.25 mile upstream/downstream
• Tributaries within 0.25 mile
• Wetlands within 0.25 mile
• That could alter free-flowing characteristics

UNLESS NPS determines in writing to the applicant 
that work will NOT adversely affect the WSR

WILD AND SCENIC RIVERS: GC 13 R. Brien

Taunton River (National Rivers Project)
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Designated Wild and Scenic Rivers (WSRs) in MA:
• Taunton River
• Sudbury River
• Assabet River
• Concord River
• Nashua River
• Squannacook River
• Nissitissit River
• Westfield River

Potential future study river:
• Deerfield River

Information on these rivers is available at: 
http://www.rivers.gov/

WILD AND SCENIC RIVERS ACT OF 1968 R. Brien

Sudbury River (photo credit: Tim Palmer)



52

SVN Form:

#19h. Wild & Scenic Rivers

Drop-down menu. 3 choices:
• No WSRs within 0.25 mile
• NPS determined no adverse effect
• Project may affect WSR (PCN required)

If choose option 3, stop filling out 
SVN form and change to PCN.

WILD AND SCENIC RIVERS: SVN R. Brien

Westfield River (Photo credit: Tim Palmer)
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• PCN form: #28 - Is project within WSR segment or 
study river segment?

• If yes, indicate river

• USACE will need to consult with NPS.

• Applicant can contact NPS directly to consult on
project design even before submitting PCN.

• May require project modifications to reach “no 
adverse effect” determination from NPS.

WILD AND SCENIC RIVERS: PCN R. Brien

Squannacook River (photo credit: Cindy Knox)
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THREATENED AND ENDANGERED SPECIES (GC 10)

R. Brien and Katelyn Rainville, Regulatory Project Managers
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GENERAL CONDITION 10 

If an activity requiring USACE authorization has 
the potential to affect ESA-listed species, then 
USACE* must evaluate the project to determine 
if there will be effects to listed species.

The applicant must have a valid IPAC Official 
Species List prior to starting work.

R. Brien

ONE of the Criteria 10c, i(1-3) must be met for 
an activity to be Self-Verification (SV) Eligible

When there is another Lead Federal Action 
Agency, their Section 7 documentation must be 
included in your USACE SV/PCN submission.
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GENERAL CONDITION 10 (CONT) R. Brien

Criteria 10c, ii(1-4) elevate an SV 
to a Pre-Construction Notification 
(PCN)

Proposed activities shall not 
generate stressors that have the 
potential to affect NOAA-listed 
species under SV procedures.
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• USACE must comply with Section 7 of the Endangered Species Act.
• USFWS maintains a website called Information for Planning and Consultation (IPaC):

– Used to determine if USFWS ESA-listed species and/or suitable habitat are present within 
the action area.

– Boundaries encompass the entire Commonwealth of Massachusetts.
– Generate an Official Species List and complete determination keys (dkeys).

• The Northeast Endangered Species Dkey covers ~55 listed species.
• The Northern Long Eared Bat Rangewide Species Dkey covers the NLEB only.

USFWS-LISTED ENDANGERED SPECIES R. Brien
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USFWS IPAC

USFWS USFWS

https://ipac.ecosphere.fws.gov

R. Brien
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USFWS USFWS

USFWS IPAC R. Brien
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USFWS USFWS

USFWS 
IPAC R. Brien

Select “Define 
Project” to create 
a project profile
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R. Brien

Select “Start Review” 
and request an Official 
Species List
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• 11/29/22: USFWS elevated NLEB status to endangered.

• 06/27/23: USACE has designated applicants in New England as non-Federal representatives for the NLEB 
only. Applicant can conduct informal consultation using the IPaC Rangewide Dkey at 
https://ipac.ecosphere.fws.gov.

• USACE will be posting detailed information on procedures soon. Need to follow to qualify. Need to answer 
“no” to questions 2 and 10 in key that ask if you want to make a no effect determination.

• The NLEB Rangewide Dkey provides outcomes of: “no effect,” “may affect, not likely to adversely affect” 
(NLAA), or “may affect, likely to adversely affect” (MALAA).

• Outcome – 1) No effect or NLAA - SVN. 2) MALAA – PCN required.

USACE DESIGNATION OF NON-FEDERAL REPRESENTATIVE
FOR NORTHERN LONG-EARED BAT (NLEB)

USFWS USFWS

R. Brien
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R. BrienUSFWS IPAC

Northern Long-Eared Bat: 

SVN Form:
#19 f. Northern Long-Eared Bat (ESA) Drop-down list:
• The activity is not located within the species range NLEB doesn’t show up on species list. SV eligible.
• The activity IS located within the NLEB Species Range (PCN required). *Don’t have to choose anymore.
• No effect determination reached with the NLEB Rangewide Dkey. See instructions below. SV eligible
• NLAA determination reached with the NLEB Rangewide DKey. See instructions below. SV eligible.
• MALAA determination reached with the NLEB Rangewide Dkey. PCN required. PCN required.

*Applicant can now use Rangewide Dkey to get an effect determination.

PCN:
#26. List the names of any threatened/endangered species or critical habitat could be impacted by project.
Address items in Section 11 of PCN Checklist

Include documents from IPAC in SVN or PCN submittal.
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Skip unless FHWA, FRA or FTA are 
the Lead Federal Action Agency

Evaluate when 
USACE is the Lead 
Federal Action Agency

R. Brien
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If you DO NOT have survey data 
suggesting NLEB presence

If you DO have survey data 
suggesting NLEB presence 

Always select “No”

USFWS IPAC R. Brien



66

The same question will be asked again, answer “No”

USFWS IPAC R. Brien
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Select “Yes” if you 
know suitable habitat 
exists OR are unsure

USFWS IPAC R. Brien

Rangewide D-Key Tips to Reach NLAA:
• Only cut trees during the NLEB inactive season (Active Season: April 1 – October 31).
• Avoid tree cutting June 1 to July 31 (pup season).
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R. BrienUSFWS IPAC

IPAC Species List Results: Threatened/endangered species other than NLEB (red knot, roseate tern, piping 
plover, bog turtle, etc.)

The Northeast Endangered Species Dkey covers ~55 threatened/endangered species.

USACE has not yet designated applicants in New England as non-federal representatives for these species. 
If these species are on IPAC species list - PCN

Applicants still use dkey and include results with PCN submittal.

Red knot (Allaboutbirds.org)
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R. BrienUSFWS IPAC

SVN Form:
#19 e. Endangered Species Act (USFWS) Drop-down list:
• The activity is not located within the ESA species range. Doesn’t show up on species list. SVN eligible
• Another Federal agency has reached a No Effect determination. SVN eligible. Submit documentation.
• ESA consultation completed by another Federal agency. SVN eligible. Submit documentation.
• Project may affect listed species, Section 7 consultation required (PCN required). Submit PCN

PCN:
#26. List the names of any threatened/endangered species or 
critical habitat could be impacted by project.

Address items in Section 11 of PCN Checklist

Include documents from IPAC in SVN or PCN submittal.

Piping plover (USFWS)
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R. BrienUSFWS IPAC

General IPAC Tips:
• Refer to the links throughout the dkeys to ensure that your answers are accurate.
• Consider dkey questions as criteria to design your project around.
• Contact your local USFWS field office staff for assistance when needed.
• Include the completed Official Species List and dkey output letter with your SVN or PCN submission.
• Update your Official Species List every 90 days before commencing work to ensure new species not in 

project area. 
• If new species show up that were not present during original consultation, project will have to be re-

evaluated to comply with Section 7 of the ESA. 
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• Section 7 review and/or consultation may be required for NOAA-listed species. 

• Presence of NOAA listed species can be determined by using the mapper at 
(https://www.fisheries.noaa.gov/resource/map/greater-atlantic-region-esa-section-7-mapper).

• Generate Section 7 Mapper Report to include with your SVN/PCN submission.

• Currently, USACE has not designated applicant as non-federal representative for NOAA-listed species.

• Check with NOAA on presence if mapper shows species but work is up in a small tidal creek that may not 
be deep enough to support marine ESA-listed species.

NOAA-LISTED ENDANGERED SPECIES

USFWS USFWS

R. Brien

North Atlantic 
Right Whale

Atlantic 
Sturgeon
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R. BrienNOAA ESA

SVN Form:
#19 d. Endangered Species Act (NOAA) Drop-down list:
• The activity is not located within the ESA species range. No species in mapper. SVN eligible
• Another Federal agency has reached a No Effect Determination. SVN eligible. Submit documentation.
• ESA consultation completed by another Federal agency. SVN eligible. Submit documentation.
• Project may affect listed species, Section 7 consultation required (PCN required).

PCN:
#26. List the names of any threatened/endangered species or 
critical habitat that could be impacted by project.

Address items in Section 11 of PCN Checklist

Include documents from ESA mapper in SVN or PCN submittal.

Green sea turtle (NOAA)
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NOAA ESA: SECTION 7 MAPPER R. Brien

Access the Mapper here on NOAA’s website
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NOAA ESA: SECTION 7 MAPPER

USFWS USFWS

R. Brien

https://www.fisheries.noaa.gov/resource/map/greater-atlantic-region-esa-section-7-mapper
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USFWS USFWS

R. BrienNOAA ESA: SECTION 7 MAPPER

Draw your action area
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USFWS USFWS

R. BrienNOAA ESA: SECTION 7 MAPPER
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R. BrienNOAA ESA: SECTION 7 MAPPER

Generate Section 7 
Mapper Report
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USFWS USFWS

R. BrienNOAA ESA: SECTION 7 MAPPER REPORT

*Print this report to include with your submission
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R. BrienNOAA ESA: PROJECT DESIGN CONSIDERATIONS

AVOIDANCE & MINIMIZATION MEASURES

• Complete all work in the dry when the tide is 
waterward of the work area.

• Isolate the work area by installing coffer dams to 
complete work in the dry.

• Complete pile driving activities in the dry (not via 
a barge at high tide) to reduce acoustic impacts 
generated from the noise.

• Utilize siltation/turbidity curtains to limit turbidity 
within the water column. This may also help 
reduce spread of noise generated from pile 
driving if proposed. 

• Abide by TOY restrictions listed in the MA GPs 
and in the MA DMF TR-47.

• Do not impact submerged aquatic vegetation 
(SAV).

Credit: NOAA Fisheries
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R. BrienNOAA ESA: NLAA FORM

NOAA Consultation:
• When USACE is the Lead Federal Action Agency and has not made a “no effect” determination, 

consultation with NOAA is required. 
• Informal Consultation (NLAA determination) is the most common.

• Most informal consultations occur through GARFO (PRD)-USACE (NAD) 2017 NLAA Program (“NLAA 
Program”). This program covers ESA consultation for routine, non-controversial projects that are not 
likely to adversely affect (NLAA) ESA-listed species or critical habitat. 

Download the Verification Form here

https://www.fisheries.noaa.gov/new-england-mid-
atlantic/consultations/section-7-take-reporting-
programmatics-greater-atlantic
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NOAA ESA: NLAA FORM

• If USACE concludes that a NLAA 
determination is appropriate, providing the 
information required in this form will assist 
with Section 7 consultation with NMFS.

• You may complete this form and include it in 
your PCN submission to USACE for more 
efficient processing of your application.

R. Brien



82

CHANGES FROM THE MA 2018 GPS 

Abigail Thrall, Regulatory PM, MA
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Abigail Thrall

There are two new GPs in 2023. 

NEW GENERAL PERMITS IN 2023

GP 20. LIVING SHORELINES
Construction and maintenance of living shorelines to 
stabilize banks and shores in tidal waters. In non-tidal 
waters that are not subject to the ebb and flow of the 
tide, nature-based bank stabilization techniques such 
as bioengineering and vegetative stabilization may be 
authorized by GP 9. This GP authorizes those 
maintenance and repair activities that are necessary 
to address changing environmental conditions. 

GP 25. EMERGENCY SITUATIONS
Structures or work in or affecting navigable 
waters of the U.S. and the discharge of 
dredged or fill material into waters of the U.S., 
including wetlands, necessary for repair or 
protection measures associated with an 
emergency situation, MassDEP Emergency 
Declaration/Certification, or FEMA Declared 
Disaster.

https://coastalreview.org/2015/07/report-cites-benefits-of-living-shorelines/
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Link for emergency situations: https://www.nae.usace.army.mil/Missions/Regulatory/Emergency-Situations/

Abigail Thrall

Definition of an emergency: An emergency, as determined by this office and 33 CFR 325.2(e)(4), is one 
which would result in an unacceptable hazard to life, a significant loss of property, or an immediate, 
unforeseen, and significant economic hardship if corrective action requiring a Department of the Army permit is 
not undertaken within a time period less than the normal time to process the request under standard 
processing procedures. 

EMERGENCY SITUATIONS

In an emergency situation…
1. Determine if the situation fits 

the description of an 
emergency. 

2. Prepare an application the 
same as you would under 
any other General Permit. 

3. Include a description of how 
the activity qualifies as an 
emergency.
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Abigail ThrallMITIGATION THRESHOLDS

There are new compensatory mitigation thresholds in Massachusetts. 
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Abigail ThrallMITIGATION THRESHOLDS

For all activities, applicants must (a) 
demonstrate how the project has been 
designed to avoid or minimize impacts to 
aquatic resources; and (b) describe measures 
taken to avoid or minimize impacts to aquatic 
resources through construction techniques 
and/or site access.

Link: https://www.nae.usace.army.mil/Missions/Regulatory/Mitigation/

Mitigation Hierarchy
1. Mitigation Bank Credits 
2. In-Lieu Fee Program 
3. Permittee-Responsible Mitigation

1. Watershed Approach
2. On-Site and In-Kind Mitigation
3. Off-Site and/or Out-of-Kind Mitigation
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Abigail ThrallTIDAL THRESHOLDS BETWEEN SV AND PCN

• GP 2: Maintenance 

• GP 4: Structures in Navigable Waters

• GP 6: Utility Lines

• GP 8: U.S. Coast Guard Approved Bridges

• GP 9: Bank and Shoreline Stabilization

• GP 10: Restoration

• GP 15: Survey Activities

• GP 23: Linear Transportation 

• GP 24: Temporary Construction

In tidal waters, the combined permanent and 
temporary impacts extending beyond the original 
footprint are <5,000 SF, <1,000 SF in mudflats 
and/or natural rocky habitat, and not located in 
saltmarsh and tidal vegetated shallows. 

Several projects have changed tidal thresholds from the 2018 General Permits
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Abigail ThrallGENERAL CONDITION 20: TIME-OF-YEAR 
RESTRICTIONS

Link to the TR-47: https://www.mass.gov/files/documents/2016/08/ry/tr-47.pdf

Time-of-Year (TOY) Restrictions: 
Activities must comply with the TOY 
Restrictions below to be SV eligible, 
otherwise a PCN is required

In-water work: does not include conditions where 
the work site is “in-the-dry,” including work 
contained within a cofferdam or when intertidal 
areas are exposed at low tide

Refer to pages 44-45 of the 2023 Massachusetts GPs for more information on General Condition 22.
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Abigail ThrallGENERAL CONDITION 22: TEMPORARY FILL, WORK 
& CONSTRUCTION MATS 

1. New condition from 2018
2. SV eligible when in place

1. Less than one year in non-tidal 
waters

2. Less than 6 months AND in an 
area less than 5,000 square feet 
in tidal waters

3. Must be managed in accordance with 
construction mat Best Management 
Practices (BMPs)

Refer to page 45 of the 2023 
Massachusetts GPs for more information 
on General Condition 22.



90

INCOMPLETE APPLICATIONS

Maninder Singh, Regulatory PM and Ethan Hobbs, Regulatory PM
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These items are often missing and can make the SVN or PCN submittal incomplete: 
Applicant name, email address, and signature

ITEMS MISSING FROM APPLICATIONS Maninder Singh and Ethan Hobbs
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These items are often missing and can make the SVN or PCN submittal incomplete:
USACE Wetland Determination Forms

ITEMS MISSING FROM APPLICATIONS Maninder Singh and Ethan Hobbs
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These items are often missing and can make the SVN or PCN submittal incomplete:
Proposed Compensatory Mitigation if project impacts exceed thresholds 

ITEMS MISSING FROM APPLICATIONS Maninder Singh and Ethan Hobbs

Links:
• Compensatory Mitigation SOP

• Massachusetts In-Lieu fee Program
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These items are often missing and can make the SVN or PCN submittal incomplete:
Project Compliance with Technical Report (TR) – 47 Time of the Year (TOY) restrictions 

ITEMS MISSING FROM APPLICATIONS Maninder Singh and Ethan Hobbs

• Defer to TR-47 for activities in Non-tidal Waters

• For activities in Tidal Waters a general TOY restriction from January 15th to November 15th will apply

• In-water work shall not occur during TOY restriction period for Self-Verification projects unless Massachusetts 
Division of Marine Fisheries (DMF) has waived the TOY restriction

• The term “in-water work” does not include conditions where the work site is “in-the-dry”, which includes work 
contained within cofferdams as long as their installation and removal are outside TOY restrictions
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These items are often missing and can make the SVN or PCN submittal incomplete:
Project Compliance with Massachusetts River and Stream Crossing Standards

ITEMS MISSING FROM APPLICATIONS Maninder Singh and Ethan Hobbs

• All Massachusetts Stream Crossing 
standards shall be met for self-verification 
eligibility

• Project description and project plans 
should clearly and concisely showcase 
how project design meets the standards

• Justification shall be provided if any of the 
standards are not met
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These items are often missing and can make the SVN or PCN submittal incomplete:
NOAA NLAA Form

ITEMS MISSING FROM APPLICATIONS Maninder Singh and Ethan Hobbs
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These items are often missing and can make the SVN or PCN submittal incomplete:
NOAA NLAA Form

ITEMS MISSING FROM APPLICATIONS Maninder Singh and Ethan Hobbs
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These items are often missing and can make the SVN or PCN submittal incomplete:
NOAA NLAA Form

ITEMS MISSING FROM APPLICATIONS Maninder Singh and Ethan Hobbs
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These items are often missing and can make the SVN or PCN submittal incomplete:
NOAA NLAA Form

ITEMS MISSING FROM APPLICATIONS Maninder Singh and Ethan Hobbs
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These items are often missing and can make the SVN or PCN submittal incomplete:
NOAA NLAA Form

ITEMS MISSING FROM APPLICATIONS Maninder Singh and Ethan Hobbs
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ITEMS MISSING FROM APPLICATIONS Maninder Singh and Ethan Hobbs

• IPaC species list and determination letters for each species

• NOAA endangered species mapper report 

• NOAA EFH mapper report 

• Known sensitive area for historic properties at or near the project site

• Proof of project notification sent to SHPO and THPO

These items are often missing and can make the SVN or PCN submittal incomplete:
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ITEMS MISSING FROM APPLICATIONS Maninder Singh and Ethan Hobbs

• Mean High Water (MHW) mark or High Tide Line (HTL) for tidal projects and Ordinary High Water Mark 
(OHWM) for non-tidal projects is often missing from project plans

• Project application shall mention the methodology utilized to determine MHW, HTL, and OHWM

• Project methodology shall be clearly written out. Few examples:
• How the docks will be installed
• How the dredging will take place
• How the dredged material be transported
• Where the dredged material will be placed
• How the dredged material will be dewatered
• How the erosion control measures be deployed
• How in-water sediment turbidity control measures will be deployed

• Final versions of project plans and project methodology shall be provided

These items are often missing and can make the SVN or PCN submittal incomplete:
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REGULATORY DIVISION
REGULATORY REQUEST SYSTEM (RRS)

Katelyn Rainville, Regulatory Project Manager
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REGULATORY REQUEST SYSTEM (RRS)

• The RRS is part of a new multi-faceted, enterprise-wide approach to transforming the 
Regulatory Program.

• RRS will be an interactive online platform which will allow the regulated public to submit a 
variety of requests to the District through the online system and will operate nationally.

• RRS will streamline the permit application process and underscores USACE commitment to 
modernizing our application process, meeting user expectations, and providing a transparent, 
straightforward process for the timely review of permit requests.

• Status:
• Phase 1A Implementation – January 31, 2024 (LIVE NOW!)

• Request Jurisdictional Determinations (JDs)
• Submit Pre-Applications
• Report Violations
• View Regulatory Program information

• New England District Public BETA Testing SVs and PCNs– Anticipated fall 2024

Katelyn Rainville
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REGULATORY REQUEST SYSTEM (RRS) Katelyn Rainville
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First, Last Name

REGULATORY REQUEST SYSTEM (RRS) Katelyn Rainville
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REGULATORY REQUEST SYSTEM (RRS) Katelyn Rainville
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Questions?
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Please take our online survey:

https://forms.osi.apps.mil/r/vdb00mSXbA


