
December 18, 2025

Ms. Tammy Turley
Chief, Regulatory Division
U.S. Army Corps of Engineers 
New England District
696 Virginia Road 
Concord, MA 01742

Subject: Tribal Nations and Lands of Exclusive Federal Jurisdiction Water Quality Certification 
for the proposed 2026 Nationwide Permits

Dear Ms. Turley,

On June 18, 2025, EPA Region 1 received a request for water quality certification of the U.S. 
Army Corps of Engineers’ (Corps) proposed 2026 Nationwide Permits (NWPs) that may result in 
a discharge in waters of the United States within the Boundaries of an Indian Country or lands 
of exclusive federal jurisdiction (LEFJ) that are surrounded by the states of Maine, 
Massachusetts, Rhode Island, and Connecticut. In that notification, the Corps requested that 
EPA issue a Clean Water Act (CWA) Section 401 water quality certification for the NWPs. 

CWA section 401(a)(1) requires applicants for Federal permits and licenses that may result in 
discharges into waters of the United States to obtain certification that the discharge will comply 
with applicable provisions of the CWA, including sections 301, 302, 303, 306 and 307. The 
enclosed CWA section 401 water quality certification decision applies to Tribal Lands and LEFJ in 
relevant respects where EPA is the certifying authority.1 EPA reviewed the draft NWPs and 
applicable conditions and has determined that any discharge from activities authorized by the 
proposed NWPs as certified will comply with water quality requirements, as defined at 40 CFR 
121.1(n), subject to the applicable enclosed conditions pursuant to Section 401(d). For the 
water quality certification decision on NWP 45 on behalf of Federally recognized Tribes in 
Maine and LEFJ in Maine, EPA denies water quality certification. For work that proposes 
activities authorized under NWP 45 that may occur on Tribal lands in Maine or on LEFJ in 
Maine, an individual water quality certification will be required.

1 33 U.S.C. 1341(a)(1). Please contact EPA Region 1 for current information regarding the jurisdictions where 
this 401 certification decision applies at R1cwa401@epa.gov.



Please provide this certification to any project proponent (or their designated contractor) 
contacting the Corps with applicable projects that may be authorized under the NWPs. If a 
project fails to meet the enclosed conditions, the applicant must contact EPA Region 1 at 
R1cwa401@epa.gov for a project-specific certification. This email may be used to submit pre-
filing meeting requests, requests for certification, or for any certification-related questions. 

EPA appreciates our long-standing partnership and coordination in implementing Section 401 of 
the CWA. If you have any questions, please contact Haley Miller at miller.haley@epa.gov or 
617-918-1169.

Sincerely,

Andrea Traviglia 
Acting Section Chief
Water Quality and Wetlands Protection 
Section

Cc:
Roberta “Birdie” Budnik, Project Manager, Regulatory Division, U.S. Army Corps of

Engineers New England District
Matthew Hanington, Tribal Program Coordinator, U.S. Environmental Protection Agency
Honorable Clarissa Sabattis, Chief, Houlton Band of Maliseet Indians
Honorable Sheila McCormack, Chief, Mi’kmaq Nation
Honorable Kirk Francis, Chief, Penobscot Indian Nation
Honorable William Nicholas, Chief, Passamaquoddy Tribe of Indians – Indian Township

Reservation
Honorable Pos Bassett, Chief, Passamaquoddy Tribe of Indians – Pleasant Point

Reservation 
Honorable Cheryl Andrew -Maltais, Chairwoman, Wampanoag Tribe of Gay Head 

(Aquinnah)
Honorable Brian Weeden, Chairman, Mashpee Wampanoag Tribe
Honorable Anthony Dean Stanton, Chief Sachem, Narragansett Indian Tribe
Honorable James Gessner, Chairman, Mohegan Tribe
Honorable Rodney Butler, Chairman, Mashantucket Pequot Tribal Nation

ANDREA 
TRAVIGLIA

Digitally signed by ANDREA 
TRAVIGLIA 
Date: 2025.12.18 13:43:09 
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Certification Decisions 

Grants of Certification with Conditions 

EPA is granting certification with conditions for activities under NWPs 1, 3, 4, 5, 6, 7, 9, 10 ,11, 12, 13, 14, 
15, 16, 17, 18, 19, 20, 22, 23, 27, 28, 29, 31, 32, 33, 34, 35, 36, 37, 38, 39, 40, 41, 42, 43, 44, 45, 46, 48, 51, 
52, 53, 54, 55, 57, 58, 59 and A. For NWPs that EPA grants certification with conditions, EPA has 
determined that the activity will comply with the applicable water quality requirements, including any 
limitation, standard, or other requirement under sections 301, 302, 303, 306, and 307 of the CWA; any 
Federal and state or Tribal laws or regulations implementing those sections; and any other water quality-
related requirement of state or Tribal law, subject to the conditions listed under the NWPs below, 
pursuant to CWA Section 401(d). 
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1 It is a general rule that a soil is classified as an organic soil (Histosol) if more than half of the upper 80 cm (32 
inches) of the soil is organic or if organic soil material of any thickness rests on rock or on fragmental material 
having interstices filled with organic materials. Generally, organic soil materials have organic carbon content by 
weight of 12 percent or more. See the following for more information on what constitutes “organic soil material”, 
limits between Histosols and soils of other orders, problematic hydric soils situations, and other indicators to 
identify peatlands: Soil Survey Staff. 1999. Soil taxonomy: A basic system of soil classification for making and 
interpreting soil surveys. 2nd edition. Natural Resources Conservation Service. U.S. Department of Agriculture 
Handbook 436. https://www.nrcs.usda.gov/resources/guides-and-instructions/soil-taxonomy; United States 
Department of Agriculture, Natural Resources Conservation Service. 2025. Hydric soils of problematic conditions 
and altered materials, Version 1.0. 
https://usace.contentdm.oclc.org/utils/getfile/collection/p266001coll1/id/11824; United States Department of 
Agriculture, Natural Resources Conservation Service. 2024. Field Indicators of Hydric Soils in the United States, 
Version 9.0. https://www.nrcs.usda.gov/sites/default/files/2024-09/Field-Indicators-of-Hydric-Soils.pdf      
2 Swain, P. C. 2020. Classification of the Natural Communities of Massachusetts. Massachusetts Division of 
Fisheries and Wildlife, Westborough, MA. 
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3 Additional guidance on water intakes is available from the U.S. Fish and Wildlife Service: 
https://www.fws.gov/sites/default/files/documents/water-intake-recommendations.pdf 
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