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September 20, 2004

Ms. Magalie R. Salas, Secretary
Federal Energy regulatory CommissiOn
888 First St., N.E., Room 1A
Washington, DC 20426

Re:  Docket Nos., CP04-36-000 and CP04-41-00
Draft Environmental Impact Statement (DEIS)
Weaver's Cove Energy Project, Bristol County, MA

Dear Secretary Salas:

The Massachusetts Office of Coastal Zone Management (CZM) is the state agency
responsible for implementing the Coastal Zone Management Act of 1972, as amended (16
U.S.C. 1451 ef seq.) in Massachusetts. Pursuant to 15 CFR part 930, CZM conducts Federal
Consistency Review of federal activities, including permitting decisions, to ensure that these
activities are consistent with enforceable coastal policies described in the Massachusetts Coastal
Zone Management Plan and the state’s federal consistency regulations at 301 CMR 23.00. CZM
has reviewed the above-referenced Weaver’s Cove Energy LNG Project Draft Environmental
Impact Statement (DEIS), and requests that a Supplemental DEIS be developed to address the
threshold deficiencies detailed below. The information requested herein will be required for
CZM’s federal consistency review of the project, which will include reviews of permitting
actions by FERC, Army Corps of Engineers, and other federal agencies. In addition, please see
our comment to the Corps of Engineers, attached, which are incorporated herein by reference.

1. Summary of Issues/Recommendations

From the information provided in the DEIS, it appears that the project as proposed would
cause significant impacts to the resources and uses of the coastal zone. As described in more
detail below, CZM has identified three primary and related issues that require additional
documentation:

(1 The alternatives analysis is incomplete and should be supplemented to include
additional detail regarding environmental and safety issues associated with alternative
site locations.

0] The disposition of the material to be dredged is a threshold issue that should be
resolved in the DEIS. The proposed upland reuse of dredged material is a speculative
alternative on which all assessments of potential impacts are based.

[ The design and operational management of the proposed dredging require additional
characterization to determine the extent of potential impacts.
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2. Background

The proposed project includes construction and operation of a 200,000 cubic meter
Liquefied Natural Gas (LNG) storage tank, a dock and LNG off-loading facility. The site is
located within the Fall River Designated Port Area (DPA). The project will require 2.6 million
cubic yards of maintenance and improvement dredging in a federal navigational channel, and
significant expansion of the existing turning basin. As proposed, the dredging activity and
related impacts is expected to last for three years. Disposal of the dredged material is proposed
on the 73-acre terminal and storage tank site, where it will be used to create a containment dike
and other landforms. The project also includes LNG vaporization equipment and infrastructure
and two gas pipeline extensions necessary to connect the LNG facility to the existing Algonquin
gas pipeline system.

The project is being simultaneously reviewed under the Massachusetts Environmental
Policy Act (MEPA) administered by the MEPA Unit under the Massachusetts Secretary of the
Executive Office of Environmental Affairs. As noted in the DEIS, FERC and MEPA have
agreed to a special review procedure to allow for the coordinated review of the project. Under
this procedure, MEPA will review the DEIS prepared by FERC, but seek additional information
or analysis, if necessary, directly from the project proponent.

3. Alternatives Analysis
CZM’s Energy Policy #1 states:

[f]or coastally dependent energy facilities, assess siting in alternative coastal
locations....Weigh the environmental and safety impacts of locating proposed energy
facilities at alternative sites.

The DEIS does not adequately characterize the environmental and safety impacts of
potential alternatives to the Fall River site. At a minimum, supplemental information should
quantify the potential impact to environmental resources and human safety associated with an
alternative coastal location as the baseline for a detailed comparative analysis with the preferred
alternative. Note that this will require that additional information be provided to characterize the
preferred alternative, as described in #5, below.

CZM also recommends that the supplemental information include an expanded analysis
of the LNG terminal alternatives for several of the potential onshore alternative sites. These sites
include the Boston Harbor site, the Providence Harbor site, Quonset Point site,
Coddington/Melville site, the New London Harbor site, and the Prudence Island site.

Importantly, one or more of the LNG facilities that have been recently proposed in New
England could potentially serve New England energy needs with less environmental and/or
safety impacts than the Fall River project. Therefore, CZM recommends that a comparative
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analysis of these alternative facilities be provided in the SDEIS. In addition, we note that the
Govemors of the northeast states are currently preparing a comprehensive assessment of the role
of natural gas and LNG in the region. This assessment of the region’s future energy needs, and
the role LNG may play in addressing those needs, will inform decistons regarding the
development of major energy infrastructure. We strongly encourage FERC to incorporate these
materials in the ongoing EIS process.

CZM recommends reformatting the DEIS to allow review of the public safety impacts
both separately and in conjunction with the environmental impacts for the various alternatives.
This would allow reviewers to more easily determine if a site was eliminated from consideration
primarily for public safety reasons, environmental reasons, or some combination of the two.

As part of an enhanced postponed action alternative analysis, CZM recommends that a
full discussion of the impacts of the recently modified completion date for the new Brightman
Street Bridge be included in the SDEIS. This should include discussion of how this later
completion date affects the proposed project, the regional gas supply, and how any delay in
completion of the bridge may provide the opportunity for additional study and analysis.

CZM recommends that supplemental information be submitted regarding the enhanced
system alternative analysis and that this information investigate potential options that eliminate
or reduce the need for significant LNG truck loading capacity at any new LNG terminal. The
potential decoupling of the need for an LNG trucking facility at any new LNG facility may
expand the potential universe of sites for consideration of an LNG import terminal.

4, Upland Reuse of Dredged Material

The Department of Environmental Protection has raised significant concerns regarding
the viability of the proposed upland reuse of the dredged material. Because a fundamental
purpose of a Draft EIS is to identify a practicable alternative on which final assessments of
impacts and benefits are subsequently predicated this issue must be resolved prior to advancing
to Final EIS materials.

From CZM’s analysis of the sediment data, it appears that a more nuanced approach to
managing the dredged materials may be feasible and appropriate. Instead of the proposed ‘all or
nothing’ upland reuse, an analysis of the dredged material under the federal suitability
determination procedures for open water disposal would provide CZM and other agencies with
the means to evaluate whether impacts of the project as proposed have, in fact, been avoided and
minimized to greatest extent possible. That comparison is currently impossible, given the
absence of such information. CZM requests that the SDEIS characterize the dredged materials
for their suitability for open water disposal, and develop an alternative that incorporates both
upland and open water reuse/disposal.
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In the event that both disposal options are deemed feasible from a regulatory perspective, the
SDEIS should present a comparative analysis of the environmental impacts of the two disposal
options.

5. Dredging Management

The design and operational management of the proposed dredging require additional
characterization to determine the extent of potential impacts. The DEIS materials provide only
general information regarding measures to avoid and/or minimize impacts to aquatic resources
and water quality, leaving detailed management measures to be developed “prior to
construction.” Given the potentially significant impacts to shellfish and sensitive life stages of
aquatic organisms, CZM requests that these materials be provided to a greater level of specificity
in the SDEIS. Absent this more detailed information, it is not clear to CZM that the project as
proposed is permittable.

6. Use Conflicts

CZM is concerned that the extensive presence of the moving safety exclusion zone for
LNG vessels in transit has the potential to impact both commercial maritime traffic and
recreational boat traffic in Mt. Hope Bay. In the portion of the Taunton River near the LNG
terminal, CZM is also concerned about the impacts on recreational boat traffic caused by the
continuous safety exclusion zone necessary around the docked vessel.

FERC has suggested that consideration be given to scheduling bridge closures to avoid
peak traffic periods. As an effort to further avoid use conflicts, CZM suggests consideration be
given to avoid LNG vessel movement on days expected to have high volumes of recreational
boating traffic, or large crowds on the waterfront. CZM requests additional detail on how the
safety exclusion zone will be implemented, including proposed methods of notification for other
large vessels and smaller recreational and commercial boats and the amount of time between the
notification and the execution of the safety exclusion zone. CZM would also requests additional
information on whether the safety exclusion zone will impact public access along the shoreline.
Any impacts to existing boating activities or public access should be minimized.

Federal Consistency

The DEIS states that Federal Consistency Concurrence from CZM “...must be received

prior to issuance of a Notice to Proceed with construction from the Secretary of the FERC” (p. 4-
112). The purpose of Federal Consistency Concurrence is to ensure that the proposed project is
consistent with CZM's enforceable program policies. It is important to note that, pursuant to its
regulations at 310 CMR 23.00, CZM cannot begin its Federal Consistency Review until the Final
MEPA Certificate is issued, and cannot issue concurrence until all other state environmental
permits and licenses have been successfully obtained for the project. For further information on
this process, please contact Alex Strysky, CZM Project Review Coordinator, at 617-626-1219 or
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visit the CZM web site at www.state.ma.us/czm/for.htm. For questions regarding the substantive
comments contained in this letter, please contact David Janik, CZM South Coastal Regional
Coordinator, at (508) 946-8990,

Sincerely,

Susan Snow-Cotter
Acting Director

SSN/dsj, tpe, arw

Cc:  Jim Hunt, EOEA
Dave Janik, CZM
Elizabeth Kouloheras, DEP
Paul Diodati, DMF
Dave O’ Connor, DOER
Ben Lynch, DEP
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