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United States Department of the Interior

FISH AND WILDLIEE SERVICE
New England Field Office
70 Commercial Street, Suite 300
Concord, New Hampshire 03301-5087

REF: Public Notice NAE-2004-2355 February 7, 2006

Ms. Christine Godfrey, Chief
Regulatory Division

U. S. Army Corps of Engineers
New England District

696 Virginia Road

Concord, MA 01742-2751

Dear Ms. Godfrey:

We have reviewed the Public Notice on the liquefied natural gas (LNG) import terminal and
natural gas pipeline facilities in Bristol County, Massachusetis proposed by Weaver’s Cove
Energy. These are the comments of the Department of the Interior. The following comments are
provided in accordance with the Fish and Wildlife Coordination Act (948 stat. 401, as amended;
16 U.S.C. 661 et scq.) and the Wild and Scenic Rivers Act (16 U.S.C. 1271-1287, as amended).

The proposal is for the development of a LNG terminal on the site of a former Shell Oil Facility
along the Taunton River in Fall River, Massachusetts. Site development will include over one
acre of permanent wetland and waterway {ill. Moreover, the dredging of 2.6 million cubic yards
of material from the navigation channe! and turning basin will have significant impacts to fishery
and shellfishery resourcces. '

We previously addressed our concerns for anadromous fish, and the Wild and Scenic Rivers
issue, in our letier of September 22, 2004 1o the Corps of Engineers, and the Department’s July
5, 2005 comment letter to FERC. ' '

Protection of Fishery Resources

As we have stated previously, the Taunton River provides important habitat for anadromous fish,
including the blueback herring, alewife, American shad and rainbow smelt. These species use all
or some of the Taunton River for passage, spawning, nursery and foraging. To protect these
resources, we have previously recommended time-of-year resirictions for both upstream and
downstream migrations. Subsequent to our recommendations, the applicant has decided to use
ocean disposal of dredge material and to institute time-of-year restrictions for the spring
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upstream igrations. However, the applicant has refused 1o incorperate restrictions to protect
downstrearn migrations.

We recommend a time-of-year restriction of March 1 — July 31 for the protection of the incoming
anadromous fish migration. To adequately protect the downstreamn migration, we continue to
recommend a time-of-year restriction of Tuly 1 through October 31. If this is unacceptable, we
recommend that no dredging take place upstream of the I-195 bridge from July 1 to October 31.

Taunton Wild and Scenic River Study

Public Law 106-318, the Taunton River Study Act of 2000, authorized a study of the Upper
Taunton River from its headwaters at the confluence of the Town and Malfield Rivers to its
confluence with the Forge River in Raynharmt.

Tuterim Protections of Study Rivers

Resource values contributing to the potential designation of such congressionally-authorized
study segments are afforded statutory protection under the Wild and Scenic Rivers Act.

The pertinent language from Section 7(b) of the Wild and Scenic Rivers Act is:

«_..and, no department or agency of the United States shall assist by loan, pgrant license or
otherwise in the construction of any water resources project that would have a direct aund adverse
effect on the values for which such river might be designated, as determined by the Secrelary
responsible for its study or approval...”

(and)

“Nothing in the foregoing sentence, however, shall preclude licensing of, or assistance to,
developments below or above a potential wild, scenic or recreational river area or on any streamn
tributary thereto which will not invade the area or diminish the scenic, recreational, and fish and
wildlife values present in the potential wild, scenic or recreational river area...”

Protection of the Wild and Scenic River Values of the Taunton River

The significance of the anadromous fish resources of the Taunion River is well documented, and
is one of the values for which the upper Taunton River wauld be designated by Congress as a
component of the National Wild and Scenic Rivers System. The statutorily required resource
protections of the Wild and Scenic Study legislation, as cited above, therefore apply to the
protection of anadromous fish resources. In order to comply with the required protection
standard, no diminishment of this resource value may be allowed. It is the Depariment’s
determination that the time-of-year restrictions stipulated in this letier will ensure that this
standard is met.
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Considerations Related to the Lower Taunton River

In September, 2002, responding to petitions from the five lower Taunton River communities
from Taunton to Fall River, U.S. Representatives Barney Frank, James McGovern and Stephen
Lynch formally requested that the study area be extended to include all of the Taunton River to
its confluence with Mi. Hope Bay. In the spring of 2003, the National Park Service agreed to
expand the study area as requested. The expanded area is not subject to the statutory protection
of the study legislation.

Current Status of Wild and Scenic River Study

Between November 2004 and July 2005, all ten commumnitics abutting the mainstem of the
Taunton River voted through Town Meeting or City Council (Cities of Fall River and Taunton)
io endorse the Taunton River Stewardship Plan and o seek federal Wild and Scenic River
designation. Such community votes are the final step required by the National Park Service’s
Study process. Since that time, the Commonwealth of Massachusetis, through a letter from the
Secretary of the Executive Office of Environmental Affairs, has written 1o express support f{or
Wild and Scenic River designation of the entire Taunton River, as have many non-governmental
and citizen groups. Legislation has also been filed in both the U.S. House of Representatives and
the U.S. Senate to designate the entire mainstem of the Taunton River, A Draft Report to
Congress is under preparation that will document study findings and the expressed public
support for designation.

Lower Taunton Site Impacts

Consistent with the Department’s July 5, 2005 comment letter to FERC on the Final EIS for this
project, we continve to believe that there are likely to be unavoidable site impacts associated
with this project that render its construction and operation incompatible with Wild and Scenic
River designation of the lower-most portion of the mainstem of the Taunton River (below Steep
Brook in north Fall River). While this incompatibility is not subject 1o the same statutory
protection requirement afforded the Upper Taunton Study area, there has been a substantial
demonstration of the public interest in seeing the entire mainstem protected as a National Wild
and Scenic River, This demonstration has been noted elsewhere in this letter, The Department
believes that this expression of public inferest needs to be fully considered by the Corps of
Engineers in its own weighing of the public interest.
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Conclusion

As currently proposed, the dredging for this project would have unacceptable adverse impacts to
the anadromous fishery resources in the Taunton River. Without time-of-year restrictions for
both upsiream and downstream migrations, we continue to recommend that this application be
denied. If you have any questions please call me at 603-223-2541, or Jamie Fosburgh, of the
National Park Service, at 617-223-5191,

1

Sincerely yours, ML
V& et Q
William J. Neidermyer

Assistant Supervisor, Federal Activities
New England Field Office
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