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20B. SIGNATURE

(REV. 4-85)STANDARD FORM 1442 BACK

TO SIGN

NSN 7540-01-155-3212

SOLICITATION, OFFER, AND AWARD  (Continued)
(Construction, Alteration, or Repair)

CODE FACILITY CODE

17. The offeror agrees to perform the work required at the prices specified below in strict accordance with the terms of this solicitation, if this offer is
accepted by the Government in writing within ________  calendar days after the date offers are due.

the minimum requirements stated in Item 13D.  Failure to insert any number means the offeror accepts the minimum in Item 13D.)

AMOUNTS SEE SCHEDULE OF PRICES

18. The offeror agrees to furnish any required performance and payment bonds.

19. ACKNOWLEDGMENT OF AMENDMENTS
(The offeror acknowledges receipt of amendments to the solicitation -- give number and date of each)

AMENDMENT NO.

DATE

20A. NAME AND TITLE OF PERSON AUTHORIZED TO SIGN
OFFER (Type or print)

AWARD (To be completed by Government)

21. ITEMS ACCEPTED:

22. AMOUNT 23. ACCOUNTING AND APPROPRIATION DATA

24. SUBMIT INVOICES TO ADDRESS SHOWN IN ITEM

(4 copies unless otherwise specified) 

CODE

(Insert any number equal to or greater than

20C. OFFER DATE

25. OTHER THAN FULL AND OPEN COMPETITION PURSUANT TO 

10 U.S.C. 2304(c) 41 U.S.C. 253(c)

CODE27. PAYMENT WILL BE MADE BY:26. ADMINISTERED BY

(Include ZIP Code)14. NAME AND ADDRESS OF OFFEROR 15. TELEPHONE NO. (Include area code)

See Item 14

(Include only if different than Item 14)16. REMITTANCE ADDRESS

30B. SIGNATURE

29. AWARD (Contractor is not required to sign this document.)

document and return _______ copies to issuing office.) Contractor agrees Your offer on this solicitation, is hereby accepted as to the items listed. This award con-
to furnish and deliver all items or perform all work, requisitions identified summates the contract, which consists of (a) the Government solicitation and
on this form and any continuation sheets for the consideration stated in this your offer, and (b) this contract award. No further contractual document is
contract.  The rights and obligations of the parties to this contract shall be necessary.
governed by (a) this contract award, (b) the solicitation, and (c) the clauses,

representations, certifications, and specifications or incorporated by refer-

ence in or attached to this contract.

30A. NAME AND TITLE OF CONTRACTOR OR PERSON AUTHORIZED 31A. NAME OF CONTRACTING OFFICER (Type or print)

30C. DATE

(Type or print)

TEL: EMAIL:

31B. UNITED STATES OF AMERICA 31C. AWARD DATE

BY

CONTRACTING OFFICER WILL COMPLETE ITEM 28 OR 29 AS APPLICABLE

(Contractor is required to sign this28. NEGOTIATED AGREEMENT

(Must be fully completed by offeror)OFFER 
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Section 00010 - Solicitation Contract Form 
 
BASE BID 
 

ITEM NO SUPPLIES/SERVICES QUANTITY UNIT UNIT PRICE AMOUNT 
0001  1 Lump Sum N/A $___________________ 
 MOBILIZATION AND DEMOBILIZATION 

FOR DREDGING  
 

 
 

ITEM NO SUPPLIES/SERVICES     
0002      
 MAINTENANCE DREDGING 6-FOOT CHANNEL 

WITH DISPOSAL OF DREDGED MATERAIL AT PROUT'S NECK BEACH 
  

 

 
 

ITEM NO SUPPLIES/SERVICES QUANTITY UNIT UNIT PRICE AMOUNT 
0002AA FIRST 40,400 CY 40,400 Cubic Yard $__________ $___________________ 
   

 
 

ITEM NO SUPPLIES/SERVICES QUANTITY UNIT UNIT PRICE AMOUNT 
0002AB OVER 40,400 CY 8,300 Cubic Yard $___________ $__________________ 
   

 
 ESTIMATED TOTAL AMOUNT; BASE BID $______________________ 
 
OPTIONAL CLINS 
 

ITEM NO SUPPLIES/SERVICES     
0003      
OPTION MAINTENANCE DREDING 6-FOOT ANCHORAGE 

WITH DISPOSAL OF DREDGED MATERAIL AT PROUT'S NECK BEACH 
  

 

 
 

ITEM NO SUPPLIES/SERVICES QUANTITY UNIT UNIT PRICE AMOUNT 
0003AA 
OPTION 

FIRST 25,900 CY 25,900 Cubic Yard $_________ $_____________________ 

 
 

ITEM NO SUPPLIES/SERVICES QUANTITY UNIT UNIT PRICE AMOUNT 
0003AB 
OPTION 

OVER 25,900 CY 3,900 Cubic Yard $__________ $_____________________ 

 
 ESTIMATED TOTAL AMOUNT; OPTIONAL CLINS $____________________ 
 
 ESTIMAED TOTAL AMOUNT; BASE AND OPTIONS $____________________ 
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NOTES TO BIDDERS 
 

Note 1:  The work will be awarded as a whole to one bidder, including the Optional Item, if exercised.  Bidders 
must bid all items.  The low bidder will be determined by the TOTAL ESTIMATED AMOUNT, including the 
base bid item and the Optional Bid Item.  The minimum work awarded will be the base bid. 

 
Note 2:  The Option Bid Item Number 0003 may, at the option of the Government, be exercised at any time 
within 90 calendar days from the date of receipt by the Contractor of the Notice to Proceed.  If the Option Bid 
Item No. 0003 is exercised by the Government, no additional time will be added to the completion period of the 
contract. 

 
Note 3:   Item Numbers 0002 and 0003 are subdivided into two estimated quantities and are to be separately 
priced.  The Government will evaluate these items on the basis of the total price of its sub-items.  See SPECIAL 
CONTRACT REQUIREMENTS, Clause "VARIATIONS IN ESTIMATED QUANTITIES - SUBDIVIDED ITEMS" 
(EFAR 12.212-5001). 

 
-- End of Document -- 

 



 1

PLANT AND EQUIPMENT LIST 
 
The bidder must complete the following plant and equipment list by listing the plant available to the Bidder 
and proposed to be used on the work of this contract.  Add additional pages as necessary.  Attach the 
completed list to the BIDDING SCHEDULE and submit the list with the bid.  Failure to complete this list 
and submit it with the BIDDING SCHEDULE may be cause for the rejection of the bid.  Prior to 
commencement of work at the site, the Contractor will be required to submit for review copies of all 
applicable current inspections, certificates and surveys for all floating plant 
 
BUCKET DREDGES  (Clamshell/Dipper/Excavator/Dragline)  
 
Dredge Name and 
         Type 

Manufacturer and 
           Age 

Bucket Size and  
  Swings/Hour 

Capacity – Cubic 
   Yards/Month* 

Type and HP of  
      Engine  

 
 

    

 
 

    

 
 

    

 
 

    

 
 

    

 
HYDRAULIC/SUCTION/HOPPER DREDGE 
 
Dredge Name and 
         Type 

Manufacturer and 
           Age 

Inside Diameter of 
  Discharge Pipe 

Capacity – Cubic 
   Yards/Month* 

Type and HP of  
  Pump Engine  

 
 

    

 
 

    

 
 

    

 
 

    

 
 

    

 
 
BARGES/SCOWS 
 
Name 
 And 
Type 

Manufacturer 
   And Age 

Length 
    &  
Beam 

Draft - 
Light 

Draft –  
Loaded 

      Capacity 
   (Cubic Yards) 

Number and Size 
     Of Drills 

 
 

      

 
 

      

 
 

      

 
 

      

 
 

      



 2

 
ATTENDANT PLANT (Give columnar information pertinent to items listed, if to be used) 
 
  Name Manufacturer 

   And Age 
  Type and HP 
   Of Engine  

  Length 
    & 
  Beam 

                 Remarks 

Tug 
 

     

Tug 
 

     

Launch 
 

     

 
 

     

 
 

     

 
 

     

 
 

     

 
 

     

 
 

     

 
            
(*) When working materials similar to those anticipated to be encountered in the performance of work 
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Section 00100 - Bidding Schedule/Instructions to Bidders  
 
CLAUSES INCORPORATED BY REFERENCE 
 
 
52.214-3  Amendments To Invitations For Bids  DEC 1989    
52.214-4  False Statements In Bids  APR 1984    
52.214-5  Submission Of Bids  MAR 1997    
52.214-6  Explanation To Prospective Bidders  APR 1984    
52.214-7  Late Submissions, Modifications, and Withdrawals of Bids  NOV 1999    
52.214-18  Preparation of Bids-Construction  APR 1984    
52.214-19  Contract Award-Sealed Bidding-Construction  AUG 1996    
52.225-10  Notice of Buy American Act Requirement--Construction 

Materials  
MAY 2002    

52.232-38  Submission of Electronic Funds Transfer Information with 
Offer  

MAY 1999    

  
 
CLAUSES INCORPORATED BY FULL TEXT 
 
 
52.003-4002 BIDS RECEIVING DESK 
 
Bids, if submitted in person or by messenger, shall be delivered to the Bids Receiving Desk (so identified), 
Building 1, Contracts Branch, Contracting Division, at the above address, prior to the time fixed for opening of 
bids.  Bidders who attend the bid opening may deliver bids directly to the Contracting Officer in the New 
Hampshire Conference Room. 

 
 

52.003-4014  INQUIRIES 
 
Telephone inquiries relating to this solicitation should be directed as follows: 
 
 New England District, Corps of Engineers 
  Procurement of Plans and Specifications,  

Prospective Bidders List, Bid Results,  
and Award Information ………………. 978-318-8420 

 
  Technical Inquiries on Plans and 
  Specifications ………………………… 978-318-8249 

 
 

 

52.003-4015  MAGNITUDE OF PROJECT 
 
The estimated cost of the work is between $1,000,000.00 and $5,000,000.00. 

 
 

 

52.003-4021  PLACE OF BID OPENING 
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Bids will be publicly opened at the appointed time at the U. S. Army Engineer District, New England, 696 Virginia 
Road, Concord, MA  01742-2751, in the New Hampshire Conferenece Room.  

 

52.216-1     TYPE OF CONTRACT (APR 1984) 
 
The Government contemplates award of a firm fixed price contract resulting from this solicitation. 
 
(End of clause) 

 
 

52.233-2     SERVICE OF PROTEST (AUG 1996) 
  
(a) Protests, as defined in section 33.101 of the Federal Acquisition Regulation, that are filed directly with an 
agency, and copies of any protests that are filed with the General Accounting Office (GAO), shall be served on the 
Contracting Officer (addressed as follows) by obtaining written and dated acknowledgment of receipt from 
Contracting Officer, U.S. Army Corps of Engineers, 696 Virginia Road, Concord, MA  01742-2751. 
 
(b) The copy of any protest shall be received in the office designated above within one day of filing a protest with 
the GAO.  
 
(End of provision)  

 
 

52.236-27     SITE VISIT (CONSTRUCTION) (FEB 1995) 
 
(a) The clauses at 52.236-2, Differing Site Conditions, and 52.236-3, Site Investigations and Conditions Affecting 
the Work, will be included in any contract awarded as a result of this solicitation.  Accordingly, offerors or quoters 
are urged and expected to inspect the site where the work will be performed. 
 
(b) Site visits may be arranged during normal duty hours by contacting: 
 Name:  Maurice Beaudoin 
 Address:  Providence River Field Office 
 Telephone: (401) 454-8333  
 
(End of provision) 

 
 

52.252-1     SOLICITATION PROVISIONS INCORPORATED BY REFERENCE (FEB 1998) 
 
This solicitation incorporates one or more solicitation provisions by reference, with the same force and effect as 
if they were given in full text. Upon request, the Contracting Officer will make their full text available. The offeror 
is cautioned that the listed provisions may include blocks that must be completed by the offeror and submitted with 
its quotation or offer. In lieu of submitting the full text of those provisions, the offeror may identify the provision 
by paragraph identifier and provide the appropriate information with its quotation or offer. Also, the full text of a 
solicitation provision may be accessed electronically at this/these address(es): 
 
http://www.arnet.gov/far 
http://farsite.hill.af.mil 
http://www.hq.usace.army.mil/cepr/asp/library/efar.asp 
http://acqnet.saalt.army.mil/LIBRARY  
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(End of provision 
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Section 00600 - Representations & Certifications  
 
CLAUSES INCORPORATED BY FULL TEXT 
 
 
52.203-2     CERTIFICATE OF INDEPENDENT PRICE DETERMINATION (APR 1985) 

 
(a) The offeror certifies that -- 
 
(1) The prices in this offer have been arrived at independently, without, for the purpose of restricting competition, 
any consultation, communication, or agreement with any other offeror or competitor relating to – 
 
(i) Those prices,  
 
(ii) The intention to submit an offer, or  
 
(iii) The methods of factors used to calculate the prices offered: 
 
(2) The prices in this offer have not been and will not be knowingly disclosed by the offeror, directly or indirectly, 
to any other offeror or competitor before bid opening (in the case of a sealed bid solicitation) or contract award 
(in the case of a negotiated solicitation) unless otherwise required by law; and 
 
(3) No attempt has been made or will be made by the offeror to induce any other concern to submit or not to 
submit an offer for the purpose of restricting competition. 
 
(b) Each signature on the offer is considered to be a certification by the signatory that the signatory -- 
 
(1) Is the person in the offeror's organization responsible for determining the prices offered in this bid or 
proposal, and that the signatory has not participated and will not participate in any action contrary to subparagraphs 
(a)(1) through (a)(3) of this provision; or 
 
(2) (i) Has been authorized, in writing, to act as agent for the following principals in certifying that those principals 
have not participated, and will not participate in any action contrary to subparagraphs (a)(1) through (a)(3) of this 
provison   ______________________________________________________ (insert full name of person(s) in 
the offeror's organization responsible for determining the prices offered in this bid or proposal, and the title of his 
or her position in the offeror's organization); 
 
(ii) As an authorized agent, does certify that the principals named in subdivision (b)(2)(i) above have not 
participated, and will not participate, in any action contrary to subparagraphs (a)(1) through (a)(3) above; and 
 
(iii) As an agent, has not personally participated, and will not participate, in any action contrary to subparagraphs 
(a)(1) through (a)(3) of this provision. 
 
(c) If the offeror deletes or modifies subparagraph (a)(2) of this provision, the offeror must furnish with its offer a 
signed statement setting forth in detail the circumstances of the disclosure. 
 
(End of clause) 
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52.203-11     CERTIFICATION AND DISCLOSURE REGARDING PAYMENTS TO INFLUENCE CERTAIN 
FEDERAL TRANSACTIONS (APR 1991) 

 
(a) The definitions and prohibitions contained in the clause, at FAR 52.203-12, Limitation on Payments to 
Influence Certain Federal Transactions, included in this solicitation, are hereby incorporated by reference in 
paragraph (b) of this Certification. 
 
(b) The offeror, by signing its offer, hereby certifies to the best of his or her knowledge and belief that on or after 
December 23, 1989,-- 
 
(1) No Federal appropriated funds have been paid or will be paid to any person for influencing or attempting to 
influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an 
employee of a Member of Congress on his or her behalf in connection with the awarding of any Federal contract, 
the making of any Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, 
and the extension, continuation, renewal, amendment or modification of any Federal contract, grant, loan, or 
cooperative agreement; 
 
(2) If any funds other than Federal appropriated funds (including profit or fee received under a covered Federal 
transaction) have been paid, or will be paid to any person for influencing or attempting to influence an officer or 
employee of any agency, a Member of Congress, an officer or employee of Congress or an employee of a 
Member of Congress on his or her behalf in connection with this solicitation, the offeror shall complete and 
submit, with its offer, OMB standard form LLL, Disclosure of Lobbying Activities, to the Contracting Officer; and 
 
(3) He or she will include the language of this certification in all subcontract awards at any tier and require that all 
recipients of subcontract awards in excess of $100,000 shall certify and disclose accordingly. 
 
(c)  Submission of this certification and disclosure is a prerequisite for making or entering into this contract 
imposed by section 1352, title 31, United States Code.  Any person who makes an expenditure prohibited under 
this provision, shall be subject to a civil penalty of not less than $10,000, and not more than $100,000, for each 
such failure. 
 
(End of provision) 
 
 
52.204-3      TAXPAYER IDENTIFICATION (OCT 1998) 
 
(a) Definitions. 
 
“Common parent,” as used in this provision, means that corporate entity that owns or controls an affiliated group 
of corporations that files its Federal income tax returns on a consolidated basis, and of which the offeror is a 
member. 
 
“Taxpayer Identification Number (TIN),” as used in this provision, means the number required by the Internal 
Revenue Service (IRS) to be used by the offeror in reporting income tax and other returns. The TIN may be either a 
Social Security Number or an Employer Identification Number. 
 
(b) All offerors must submit the information required in paragraphs (d) through (f) of this provision to comply 
with debt collection requirements of 31 U.S.C. 7701(c) and 3325(d), reporting requirements of 26 U.S.C. 6041, 
6041A, and 6050M, and implementing regulations issued by the IRS. If the resulting contract is subject to the 
payment reporting requirements described in Federal Acquisition Regulation (FAR) 4.904, the failure or refusal by 
the offeror to furnish the information may result in a 31 percent reduction of payments otherwise due under the 
contract. 
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(c) The TIN may be used by the Government to collect and report on any delinquent amounts arising out of the 
offeror's relationship with the Government (31 U.S.C. 7701(c)(3)). If the resulting contract is subject to the 
payment reporting requirements described in FAR 4.904, the TIN provided hereunder may be matched with IRS 
records to verify the accuracy of the offeror's TIN. 
 
(d) Taxpayer Identification Number (TIN). 
 
___  TIN:._____________________________ 
 
___  TIN has been applied for. 
 
___  TIN is not required because: 
 
___  Offeror is a nonresident alien, foreign corporation, or foreign partnership that does not have income 
effectively connected with the conduct of a trade or business in the United States and does not have an office or 
place of business or a fiscal paying agent in the United States; 
 
___  Offeror is an agency or instrumentality of a foreign government; 
 
___  Offeror is an agency or instrumentality of the Federal Government. 
 
(e) Type of organization. 
 
___  Sole proprietorship; 
 
___  Partnership; 
 
___  Corporate entity (not tax-exempt); 
 
___  Corporate entity (tax-exempt); 
 
___  Government entity (Federal, State, or local); 
 
___  Foreign government; 
 
___  International organization per 26 CFR 1.6049-4; 
 
___  Other ________________________________ 
 
(f) Common parent. 
 
___  Offeror is not owned or controlled by a common parent as defined in paragraph (a) of this provision. 
 
___  Name and TIN of common parent: 
 
Name __________________________________________ 
 
TIN ____________________________________________ 
 
(End of provision) 
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52.209-5     CERTIFICATION REGARDING DEBARMENT, SUSPENSION, PROPOSED DEBARMENT, AND 
OTHER RESPONSIBILITY MATTERS (DEC 2001) 
 
(a)(1) The Offeror certifies, to the best of its knowledge and belief, that-  
 
(i) The Offeror and/or any of its Principals-  
 
(A) Are (  ) are not (  ) presently debarred, suspended, proposed for debarment, or declared ineligible for the award 
of contracts by any Federal agency;  
 
(B) Have (  ) have not (  ), within a three-year period preceding this offer, been convicted of or had a civil judgment 
rendered against them for: commission of fraud or a criminal offense in connection with obtaining, attempting to 
obtain, or performing a public (Federal, state, or local) contract or subcontract; violation of Federal or state 
antitrust statutes relating to the submission of offers; or commission of embezzlement, theft, forgery, bribery, 
falsification or destruction of records, making false statements, tax evasion, or receiving stolen property; and  
 
(C) Are (  ) are not (  ) presently indicted for, or otherwise criminally or civilly charged by a governmental entity 
with, commission of any of the offenses enumerated in paragraph (a)(1)(i)(B) of this provision.  
 
(ii) The Offeror has (  ) has not (  ), within a three-year period preceding this offer, had one or more contracts 
terminated for default by any Federal agency.  
 
(2) "Principals," for the purposes of this certification, means officers; directors; owners; partners; and, persons 
having primary management or supervisory responsibilities within a business entity (e.g., general manager; plant 
manager; head of a subsidiary, division, or business segment, and similar positions).  
 
This Certification Concerns a Matter Within the Jurisdiction of an Agency of the United States and the Making of 
a False, Fictitious, or Fraudulent Certification May Render the Maker Subject to Prosecution Under Section 1001, 
Title 18, United States Code.  
 
(b) The Offeror shall provide immediate written notice to the Contracting Officer if, at any time prior to contract 
award, the Offeror learns that its certification was erroneous when submitted or has become erroneous by reason 
of changed circumstances.  
 
(c) A certification that any of the items in paragraph (a) of this provision exists will not necessarily result in 
withholding of an award under this solicitation. However, the certification will be considered in connection with a 
determination of the Offeror's responsibility. Failure of the Offeror to furnish a certification or provide such 
additional information as requested by the Contracting Officer may render the Offeror nonresponsible.  
 
(d) Nothing contained in the foregoing shall be construed to require establishment of a system of records in order 
to render, in good faith, the certification required by paragraph (a) of this provision. The knowledge and 
information of an Offeror is not required to exceed that which is normally possessed by a prudent person in the 
ordinary course of business dealings.  
 
(e) The certification in paragraph (a) of this provision is a material representation of fact upon which reliance was 
placed when making award. If it is later determined that the Offeror knowingly rendered an erroneous certification, 
in addition to other remedies available to the Government, the Contracting Officer may terminate the contract 
resulting from this solicitation for default.  
 
(End of provision) 
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52.219-1      SMALL BUSINESS PROGRAM REPRESENTATIONS (MAY 2004) - ALTERNATE I (APR 2002) 
 
(a)(1) The North American Industry Classification System (NAICS) code for this acquisition is 234990.  
 
(2) The small business size standard is $17,020,000.00.  
 
(3) The small business size standard for a concern which submits an offer in its own name, other than on a 
construction or service contract, but which proposes to furnish a product which it did not itself manufacture, is 
500 employees.  
 
(b) Representations. (1) The offeror represents as part of its offer that it (  ) is, (  ) is not a small business concern.  
 
(2) (Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this 
provision.) The offeror represents, for general statistical purposes, that it (  ) is, (  ) is not a small disadvantaged 
business concern as defined in 13 CFR 124.1002.  
 
(3) (Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this 
provision.) The offeror represents as part of its offer that it (  ) is, (  ) is not a women-owned small business 
concern.  
 
(4) (Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this 
provision.) The offeror represents as part of its offer that it (  ) is, (  ) is not a veteran-owned small business 
concern. 
 
(5) (Complete only if the offeror represented itself as a veteran-owned small business concern in paragraph (b)(4) 
of this provision.) The offeror represents as part of its offer that it (  ) is, (  ) is not a service-disabled veteran-
owned small business concern. 
 
(6) [Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this 
provision.] The offeror represents, as part of its offer, that-- 
 
(i) It (  ) is, (  ) is not a HUBZone small business concern listed, on the date of this representation, on the List of 
Qualified HUBZone Small Business Concerns maintained by the Small Business Administration, and no material 
change in ownership and control, principal office, or HUBZone employee percentage has occurred since it was 
certified by the Small Business Administration in accordance with 13 CFR part 126; and 
 
(ii) It (  ) is, (  ) is not a joint venture that complies with the requirements of 13 CFR part 126, and the 
representation in paragraph (b)(6)(i) of this provision is accurate for the HUBZone small business concern or 
concerns that are participating in the joint venture. (The offeror shall enter the name or names of the HUBZone 
small business concern or concerns that are participating in the joint venture:____________.) Each HUBZone 
small business concern participating in the joint venture shall submit a separate signed copy of the HUBZone 
representation. 
 
(7) (Complete if offeror represented itself as disadvantaged in paragraph (b)(2) of this provision.) The offeror 
shall check the category in which its ownership falls:   
 
____ Black American. 
 
____ Hispanic American. 
 
____ Native American (American Indians, Eskimos, Aleuts, or Native Hawaiians). 
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____ Asian-Pacific American (persons with origins from Burma, Thailand, Malaysia, Indonesia, Singapore, Brunei, 
Japan, China, Taiwan, Laos, Cambodia (Kampuchea), Vietnam, Korea, The Philippines, U.S. Trust Territory of the 
Pacific Islands (Republic of Palau), Republic of the Marshall Islands, Federated States of Micronesia, the 
Commonwealth of the Northern Mariana Islands, Guam, Samoa, Macao, Hong Kong, Fiji, Tonga, Kiribati, Tuvalu, 
or Nauru). 
 
____ Subcontinent Asian (Asian-Indian) American (persons with origins from India, Pakistan, Bangladesh, Sri 
Lanka, Bhutan, the Maldives Islands, or Nepal). 
 
____ Individual/concern, other than one of the preceding. 
 
(c) Definitions.  As used in this provision-- 
 
Service-disabled veteran-owned small business concern-- 
 
(1) Means a small business concern-- 
 
(i) Not less than 51 percent of which is owned by one or more service-disabled veterans or, in the case of any 
publicly owned business, not less than 51 percent of the stock of which is owned by one or more service-disabled 
veterans; and 
 
(ii) The management and daily business operations of which are controlled by one or more service-disabled 
veterans or, in the case of a service-disabled veteran with permanent and severe disability, the spouse or permanent 
caregiver of such veteran. 
 
(2) Service-disabled veteran means a veteran, as defined in 38 U.S.C. 101(2), with a disability that is service-
connected, as defined in 38 U.S.C. 101(16). 
 
"Small business concern," means a concern, including its affiliates, that is independently owned and operated, not 
dominant in the field of operation in which it is bidding on Government contracts, and qualified as a small business 
under the criteria in 13 CFR Part 121 and the size standard in paragraph (a) of this provision. 
 
Veteran-owned small business concern means a small business concern-- 
 
(1) Not less than 51 percent of which is owned by one or more veterans (as defined at 38 U.S.C. 101(2)) or, in the 
case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more 
veterans; and 
 
(2) The management and daily business operations of which are controlled by one or more veterans. 
 
"Women-owned small business concern," means a small business concern -- 
 
(1) That is at least 51 percent owned by one or more women or, in the case of any publicly owned business, at least 
51 percent of the stock of which is owned by one or more women; or 
 
(2) Whose management and daily business operations are controlled by one or more women. 
 
(d) Notice.  
 
(1) If this solicitation is for supplies and has been set aside, in whole or in part, for small business concerns, then 
the clause in this solicitation providing notice of the set-aside contains restrictions on the source of the end items 
to be furnished.  
 



W912WJ-04-B-0014 
 

Page 14 of 42 
 

 

(2) Under 15 U.S.C. 645(d), any person who misrepresents a firm's status as a small, HUBZone small,  small 
disadvantaged, or women-owned small business concern in order to obtain a contract to be awarded under the 
preference programs established pursuant to section 8(a), 8(d), 9, or 15 of the Small Business Act or any other 
provision of Federal law that specifically references section 8(d) for a definition of program eligibility, shall-- 
 
(i) Be punished by imposition of fine, imprisonment, or both;  
 
(ii) Be subject to administrative remedies, including suspension and debarment; and  
 
(iii) Be ineligible for participation in programs conducted under the authority of the Act.  
 
(End of provision)  
 
 
 
52.219-2       EQUAL LOW BIDS.  (OCT 1995) 
 
(a) This provision applies to small business concerns only. 
 
(b) The bidder's status as a labor surplus area (LSA) concern may affect entitlement to award in case of tie bids.  If 
the bidder wishes to be considered for this priority, the bidder must identify, in the following space, the LSA in 
which the costs to be incurred on account of manufacturing or production (by the bidder or the first-tier 
subcontractors) amount to more than 50 percent of the contract price. 
 
______________________________________________________________________________________
_ 
______________________________________________________________________________________
_ 
 
(c) Failure to identify the labor surplus area as specified in paragraph (b) of this provision will preclude the bidder 
from receiving priority consideration.  If the bidder is awarded a contract as a result of receiving priority 
consideration under this provision and would not have otherwise received award, the bidder shall perform the 
contract or cause the contract to be performed in accordance with the obligations of an LSA concern. 
 
 
 
 
52.219-19      SMALL BUSINESS CONCERN REPRESENTATION FOR THE SMALL BUSINESS 
COMPETITIVENESS DEMONSTRATION PROGRAM (OCT 2000) 
 
(a) Definition. 
 
"Emerging small business" as used in this solicitation, means a small business concern whose size is no greater 
than 50 percent of the numerical size standard applicable to the North American Industry Classification System 
(NAICS) code assigned to a contracting opportunity. 
 
(b) [Complete only if the Offeror has represented itself under the provision at 52.219-1 as a small business 
concern under the size standards of this solicitation.]    The Offeror [   ] is, [   ] is not an emerging small business. 
 
(c) (Complete only if the Offeror is a small business or an emerging small business, indicating its size range.) 
 
Offeror's number of employees for the past 12 months (check this column if size standard stated in solicitation is 
expressed in terms of number of employees) or Offeror's average annual gross revenue for the last 3 fiscal years 
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(check this column if size standard stated in solicitation is expressed in terms of annual receipts). (Check one of 
the following.) 
 
No. of Employees   Avg. Annual Gross Revenues 
 
____ 50 or fewer   ____ $1 million or less 
 
____ 51 - 100        ____ $1,000,001 - $2 million 
 
____ 101 - 250      ____ $2,000,001 - $3.5 million 
 
____ 251 - 500      ____ $3,500,001 - $5 million 
 
____ 501 - 750      ____ $5,000,001 - $10 million 
 
____ 751 - 1,000   ____ $10,000,001 - $17 million 
 
____ Over 1,000    ____ Over $17 million 
 
(End of provision) 
 
 
52.222-22      PREVIOUS CONTRACTS AND COMPLIANCE REPORTS (FEB 1999) 
 
The offeror represents that -- 
 
(a) (  ) It has, (  ) has not participated in a previous contract or subcontract subject to the Equal Opportunity clause 
of this solicitation; 
 
(b) (  ) It has, (  ) has not, filed all required compliance reports; and 
 
(c) Representations indicating submission of required compliance reports, signed by proposed subcontractors, will 
be obtained before subcontract awards. 
 
(End of provision) 
 
 
52.222-38     COMPLIANCE WITH VETERANS' EMPLOYMENT REPORTING REQUIREMENTS (DEC 2001) 
 
By submission of its offer, the offeror represents that, if it is subject to the reporting requirements of 38 U.S.C. 
4212(d) (i.e., if it has any contract containing Federal Acquisition Regulation clause 52.222-37, Employment 
Reports on Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible Veterans), it has submitted 
the most recent VETS-100 Report required by that clause. 
 
(End of provision) 
 
 
 
 
52.223-13      CERTIFICATION OF TOXIC CHEMICAL RELEASE REPORTING (AUG 2003)  
 
(a) Executive Order 13148, of April 21, 2000, Greening the Government through Leadership in Environmental 
Management, requires submission of this certification as a prerequisite for contract award. 
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(b) By signing this offer, the offeror certifies that--  
 
(1) As the owner or operator of facilities that will be used in the performance of this contract that are subject to 
the filing and reporting requirements described in section 313 of the Emergency Planning and Community Right-
to-Know Act of 1986 (EPCRA) (42 U.S.C. 11023) and section 6607 of the Pollution Prevention Act of 1990 
(PPA) (42 U.S.C. 13106), the offeror will file and continue to file for such facilities for the life of the contract 
the Toxic Chemical Release Inventory Form (Form R) as described in sections 313(a) and (g) of EPCRA and 
section 6607 of PPA; or  
 
(2) None of its owned or operated facilities to be used in the performance of this contract is subject to the Form R 
filing and reporting requirements because each such facility is exempt for at least one of the following reasons: 
(Check each block that is applicable.)  
 
(  ) (i) The facility does not manufacture, process, or otherwise use any toxic chemicals listed in 40 CFR 372.65; 
 
(  ) (ii) The facility does not have 10 or more full-time employees as specified in section 313.(b)(1)(A) of EPCRA 
42 U.S.C. 11023(b)(1)(A);  
 
(  ) (iii) The facility does not meet the reporting thresholds of toxic chemicals established under section 313(f) of 
EPCRA, 42 U.S.C. 11023(f) (including the alternate thresholds at 40 CFR 372.27, provided an appropriate 
certification form has been filed with EPA);  
 
(  ) (iv) The facility does not fall within the following Standard Industrial Classification (SIC) codes or their  
corresponding North American Industry Classification System sectors: 
 
(A) Major group code 10 (except 1011, 1081, and 1094. 
 
(B) Major group code 12 (except 1241). 
 
(C) Major group codes 20 through 39. 
 
(D) Industry code 4911, 4931, or 4939 (limited to facilities that combust coal and/or oil for the purpose of 
generating power for distribution in commerce). 
 
(E) Industry code 4953 (limited to facilities regulated under the Resource Conservation and Recovery Act, 
Subtitle C (42 U.S.C. 6921, et seq.), 5169, 5171, or 7389 (limited to facilities primarily engaged in solvent 
recovery services on a contract or fee basis); or 
 
(  ) (v) The facility is not located within the United States or its outlying areas.  
 
(End of clause) 
 
 
 
252.209-7001    DISCLOSURE OF OWNERSHIP OR CONTROL BY THE GOVERNMENT OF A  TERRORIST 
COUNTRY (MAR 1998) 
 
(a) "Definitions." 
 
As used in this provision -- 
 
(a) "Government of a terrorist country" includes the state and the government of a terrorist country, as well as any 
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political subdivision, agency, or instrumentality thereof. 
 
(2) "Terrorist country" means a country determined by the Secretary of State, under section 6(j)(1)(A) of the 
Export Administration Act of 1979 (50 U.S.C. App. 2405(j)(i)(A)), to be a country the government of which has 
repeatedly provided support for such acts of international terrorism.  As of the date of this provision, terrorist 
countries include:  Cuba, Iran, Iraq, Libya, North Korea, Sudan, and Syria. 
 
(3) "Significant interest" means -- 
 
(i) Ownership of or beneficial interest in 5 percent or more of the firm's or subsidiary's securities.  Beneficial 
interest includes holding 5 percent or more of any class of the firm's securities in "nominee shares," "street 
names," or some other method of holding securities that does not disclose the beneficial owner; 
 
(ii) Holding a management position in the firm, such as a director or officer; 
 
(iii) Ability to control or influence the election, appointment, or tenure of directors or officers in the firm; 
 
(iv) Ownership of 10 percent or more of the assets of a firm such as equipment, buildings, real estate, or other 
tangible assets of the firm; or 
 
(v) Holding 50 percent or more of the indebtness of a firm. 
 
(b) "Prohibition on award." 
 
In accordance with 10 U.S.C. 2327, no contract may be awarded to a firm or a subsidiary of a firm if the 
government of a terrorist country has a significant interest in the firm or subsidiary or, in the case of a subsidiary, 
the firm that owns the subsidiary, unless a waiver is granted by the Secretary of Defense. 
 
(c) "Disclosure." 
 
If the government of a terrorist country has a significant interest in the Offeror or a subsidiary of the Offeror, the 
Offeror shall disclosure such interest in an attachment to its offer.  If the Offeror is a subsidiary, it shall also 
disclose any significant interest the government of a terrorist country has in any firm that owns or controls the 
subsidiary.  The disclosure shall include -- 
 
(1) Identification of each government holding a significant interest; and 
 
(2) A description of the significant interest held by each government. 
 
(End of provision) 
 
 
252.247-7022     REPRESENTATION OF EXTENT OF TRANSPORTATION BY SEA (AUG 1992) 
  
(a) The Offeror shall indicate by checking the appropriate blank in paragraph (b) of this provision whether 
transportation of supplies by sea is anticipated under the resultant contract. The term supplies is defined in the 
Transportation of Supplies by Sea clause of this solicitation. 
  
(b) Representation. The Offeror represents that it: 
  
____ (1) Does anticipate that supplies will be transported by sea in the performance of any contract or subcontract 
resulting from this solicitation.  
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____ (2) Does not anticipate that supplies will be transported by sea in the performance of any contract or 
subcontract resulting from this solicitation. 
  
(c) Any contract resulting from this solicitation will include the Transportation of Supplies by Sea clause. If the 
Offeror represents that it will not use ocean transportation, the resulting contract will also include the Defense 
FAR Supplement clause at 252.247-7024, Notification of Transportation of Supplies by Sea. 
 
(End of provision) 
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Section 00700 - Contract Clauses  
 
CLAUSES INCORPORATED BY REFERENCE 
 
 
52.202-1  Definitions  JUL 2004    
52.203-3  Gratuities  APR 1984    
52.203-5  Covenant Against Contingent Fees  APR 1984    
52.203-7  Anti-Kickback Procedures  JUL 1995    
52.203-8  Cancellation, Rescission, and Recovery of Funds for Illegal 

or Improper Activity  
JAN 1997    

52.203-10  Price Or Fee Adjustment For Illegal Or Improper Activity  JAN 1997    
52.203-12  Limitation On Payments To Influence Certain Federal 

Transactions  
JUN 2003    

52.204-4  Printed or Copied Double-Sided on Recycled Paper  AUG 2000    
52.204-7  Central Contractor Registration  OCT 2003    
52.209-6  Protecting the Government's Interest When Subcontracting 

With Contractors Debarred, Suspended, or Proposed for 
Debarment  

JUL 1995    

52.211-13  Time Extensions  SEP 2000    
52.211-18  Variation in Estimated Quantity  APR 1984    
52.214-26  Audit and Records--Sealed Bidding  OCT 1997    
52.214-27  Price Reduction for Defective Cost or Pricing Data - 

Modifications - Sealed Bidding  
OCT 1997    

52.214-28  Subcontracting Cost Or Pricing Data--Modifications--Sealed 
Bidding  

OCT 1997    

52.219-6  Notice Of Total Small Business Set-Aside  JUN 2003    
52.219-8  Utilization of Small Business Concerns  MAY 2004    
52.219-14  Limitations On Subcontracting  DEC 1996    
52.222-3  Convict Labor  JUN 2003    
52.222-4  Contract Work Hours and Safety Standards Act - Overtime 

Compensation  
SEP 2000    

52.222-6  Davis Bacon Act  FEB 1995    
52.222-7  Withholding of Funds  FEB 1988    
52.222-8  Payrolls and Basic Records  FEB 1988    
52.222-9  Apprentices and Trainees  FEB 1988    
52.222-10  Compliance with Copeland Act Requirements  FEB 1988    
52.222-11  Subcontracts (Labor Standards)  FEB 1988    
52.222-12  Contract Termination-Debarment  FEB 1988    
52.222-13  Compliance with Davis-Bacon and Related Act Regulations.  FEB 1988    
52.222-14  Disputes Concerning Labor Standards  FEB 1988    
52.222-15  Certification of Eligibility  FEB 1988    
52.222-21  Prohibition Of Segregated Facilities  FEB 1999    
52.222-26  Equal Opportunity  APR 2002    
52.222-27  Affirmative Action Compliance Requirements for 

Construction  
FEB 1999    

52.222-35  Equal Opportunity For Special Disabled Veterans, Veterans 
of the Vietnam Era, and Other Eligible Veterans  

DEC 2001    

52.222-36  Affirmative Action For Workers With Disabilities  JUN 1998    
52.222-37  Employment Reports On Special Disabled Veterans, 

Veterans Of The Vietnam Era, and Other Eligible Veterans  
DEC 2001    

52.223-6  Drug-Free Workplace  MAY 2001    
52.223-14  Toxic Chemical Release Reporting  AUG 2003    
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52.225-13  Restrictions on Certain Foreign Purchases  DEC 2003    
52.226-1  Utilization Of Indian Organizations And Indian-Owned 

Economic Enterprises  
JUN 2000    

52.227-1  Authorization and Consent  JUL 1995    
52.227-2  Notice And Assistance Regarding Patent And Copyright 

Infringement  
AUG 1996    

52.227-4  Patent Indemnity-Construction Contracts  APR 1984    
52.228-2  Additional Bond Security  OCT 1997    
52.228-11  Pledges Of Assets  FEB 1992    
52.228-12  Prospective Subcontractor Requests for Bonds  OCT 1995    
52.228-14   Irrevocable Letter of Credit  DEC 1999    
52.228-15  Performance and Payment Bonds--Construction  JUL 2000    
52.229-3  Federal, State And Local Taxes  APR 2003    
52.232-5  Payments under Fixed-Price Construction Contracts  SEP 2002    
52.232-17  Interest  JUN 1996    
52.232-23 Alt I  Assignment of Claims (Jan 1986) -  Alternate I  APR 1984    
52.232-33  Payment by Electronic Funds Transfer--Central Contractor 

Registration  
OCT 2003    

52.233-1  Disputes  JUL 2002    
52.233-3  Protest After Award  AUG 1996    
52.236-2  Differing Site Conditions  APR 1984    
52.236-3  Site Investigation and Conditions Affecting the Work  APR 1984    
52.236-5  Material and Workmanship  APR 1984    
52.236-6  Superintendence by the Contractor  APR 1984    
52.236-7  Permits and Responsibilities  NOV 1991    
52.236-8  Other Contracts  APR 1984    
52.236-9  Protection of Existing Vegetation, Structures, Equipment, 

Utilities, and Improvements  
APR 1984    

52.236-10  Operations and Storage Areas  APR 1984    
52.236-11  Use and Possession Prior to Completion  APR 1984    
52.236-12  Cleaning Up  APR 1984    
52.236-13  Accident Prevention  NOV 1991    
52.236-15  Schedules for Construction Contracts  APR 1984    
52.236-17  Layout of Work  APR 1984    
52.236-21  Specifications and Drawings for Construction  FEB 1997    
52.236-26  Preconstruction Conference  FEB 1995    
52.242-13  Bankruptcy  JUL 1995    
52.242-14  Suspension of Work  APR 1984    
52.243-4  Changes  AUG 1987    
52.244-6  Subcontracts for Commercial Items  JUL 2004    
52.246-12  Inspection of Construction  AUG 1996    
52.248-3  Value Engineering-Construction  FEB 2000    
52.249-2 Alt I  Termination for Convenience of the Government (Fixed-

Price) (May 2004)  - Alternate I  
SEP 1996    

52.249-10  Default (Fixed-Price Construction)  APR 1984    
52.253-1  Computer Generated Forms  JAN 1991    
252.201-7000  Contracting Officer's Representative  DEC 1991    
252.203-7001  Prohibition On Persons Convicted of Fraud or Other 

Defense-Contract-Related Felonies  
MAR 1999    

252.203-7002  Display Of DOD Hotline Poster  DEC 1991    
252.204-7003  Control Of Government Personnel Work Product  APR 1992    
252.204-7004 Alt A Required Central Contractor Registration Alternate A  NOV 2003    
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252.205-7000  Provision Of Information To Cooperative Agreement 
Holders  

DEC 1991    

252.209-7000  Acquisition From Subcontractors Subject To On-Site 
Inspection Under The Intermediate Range Nuclear Forces 
(INF) Treaty  

NOV 1995    

252.209-7004  Subcontracting With Firms That Are Owned or Controlled 
By The Government of a Terrorist Country  

MAR 1998    

252.223-7004  Drug Free Work Force  SEP 1988    
252.225-7012  Preference For Certain Domestic Commodities  JUN 2004    
252.225-7031  Secondary Arab Boycott Of Israel  APR 2003    
252.227-7033  Rights in Shop Drawings  APR 1966    
252.236-7000  Modification Proposals-Price Breakdown  DEC 1991    
252.236-7002  Obstruction of Navigable Waterways  DEC 1991    
252.236-7008  Contract Prices-Bidding Schedules  DEC 1991    
252.242-7000  Postaward Conference  DEC 1991    
252.243-7001  Pricing Of Contract Modifications  DEC 1991    
252.243-7002  Requests for Equitable Adjustment  MAR 1998    
252.247-7023  Transportation of Supplies by Sea  MAY 2002    
252.247-7024  Notification Of Transportation Of Supplies By Sea  MAR 2000    
  
 
CLAUSES INCORPORATED BY FULL TEXT 
 
 
52.222-23     NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION TO ENSURE EQUAL EMPLOYMENT 
OPPORTUNITY FOR CONSTRUCTION (FEB 1999) 
 
(a) The offeror's attention is called to the Equal Opportunity clause and the Affirmative Action Compliance 
Requirements for Construction clause of this solicitation. 
 
(b) The goals for minority and female participation, expressed in percentage terms for the Contractor's aggregate 
workforce in each trade on all construction work in the covered area, are as follows: 
 

Goals for minority 
participation for each trade 

Goals for female 
participation for each trade 

  
0.6% 6.9% 

  
 
These goals are applicable to all the Contractor's construction work performed in the covered area. If the 
Contractor performs construction work in a geographical area located outside of the covered area, the Contractor 
shall apply the goals established for the geographical area where the work is actually performed. Goals are 
published periodically in the Federal Register in notice form, and these notices may be obtained from any Office 
of Federal Contract Compliance Programs office. 
 
(c) The Contractor's compliance with Executive Order 11246, as amended, and the regulations in 41 CFR 60-4 
shall be based on (1) its implementation of the Equal Opportunity clause, (2) specific affirmative action 
obligations required by the clause entitled "Affirmative Action Compliance Requirements for Construction,'' and 
(3) its efforts to meet the goals. The hours of minority and female employment and training must be substantially 
uniform throughout the length of the contract, and in each trade. The Contractor shall make a good faith effort to 
employ minorities and women evenly on each of its projects. The transfer of minority or female employees or 
trainees from Contractor to Contractor, or from project to project, for the sole purpose of meeting the 
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Contractor's goals shall be a violation of the contract, Executive Order 11246, as amended, and the regulations in 
41 CFR 60-4. Compliance with the goals will be measured against the total work hours performed. 
 
(d) The Contractor shall provide written notification to the Deputy Assistant Secretary for Federal Contract 
Compliance, U.S. Department of Labor, within 10 working days following award of any construction subcontract in 
excess of $10,000 at any tier for construction work under the contract resulting from this solicitation. The 
notification shall list the -- 
 
(1) Name, address, and telephone number of the subcontractor; 
 
(2) Employer's identification number of the subcontractor; 
 
(3) Estimated dollar amount of the subcontract; 
 
(4) Estimated starting and completion dates of the subcontract; and 
 
(5) Geographical area in which the subcontract is to be performed. 
 
(e) As used in this Notice, and in any contract resulting from this solicitation, the "covered area" is Scarborough, 
Maine – Cumberland County 
 
(End of provision) 
 
 
 
52.225-9      BUY AMERICAN ACT—CONSTRUCTION MATERIALS (JUN 2003) 
 
(a) Definitions. As used in this clause-- 
 
Component means an article, material, or supply incorporated directly into a construction material. 
 
Construction material means an article, material, or supply brought to the construction site by the Contractor or a 
subcontractor for incorporation into the building or work. The term also includes an item brought to the site 
preassembled from articles, materials, or supplies. However, emergency life safety systems, such as emergency 
lighting, fire alarm, and audio evacuation systems, that are discrete systems incorporated into a public building or 
work and that are produced as complete systems, are evaluated as a single and distinct construction material 
regardless of when or how the individual parts or components of those systems are delivered to the construction 
site. Materials purchased directly by the Government are supplies, not construction material. 
 
Cost of components means-- 
 
(1) For components purchased by the Contractor, the acquisition cost, including transportation costs to the place 
of incorporation into the construction material (whether or not such costs are paid to a domestic firm), and any 
applicable duty (whether or not a duty-free entry certificate is issued); or 
 
(2) For components manufactured by the Contractor, all costs associated with the manufacture of the component, 
including transportation costs as described in paragraph (1) of this definition, plus allocable overhead costs, but 
excluding profit. Cost of components does not include any costs associated with the  
manufacture of the end product. 
 
Domestic construction material means-- 
 
(1) An unmanufactured construction material mined or produced in the United States; or 
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(2) A construction material manufactured in the United States, if the cost of its components mined, produced, or 
manufactured in the United States exceeds 50 percent of the cost of all its components. Components of foreign 
origin of the same class or kind for which nonavailability determinations have been made are treated as domestic. 
 
Foreign construction material means a construction material other than a domestic construction material. 
 
United States means the 50 States, the District of Columbia, and outlying areas. 
 
(b) Domestic preference. (1) This clause implements the Buy American Act (41 U.S.C. 10a-10d) by providing a 
preference for domestic construction material. The Contractor shall use only domestic construction material in 
performing this contract, except as provided in paragraphs (b)(2) and (b)(3) of this clause. 
 
(2) This requirement does not apply to the construction material or components listed by the Government as 
follows:        
 
NONE 
 
(3) The Contracting Officer may add other foreign construction material to the list in paragraph (b)(2) of this 
clause if the Government determines that 
 
(i) The cost of domestic construction material would be unreasonable. The cost of a particular domestic 
construction material subject to the requirements of the Buy American Act is unreasonable when the cost of such 
material exceeds the cost of foreign material by more than 6 percent; 
 
(ii) The application of the restriction of the Buy American Act to a particular construction material would be 
impracticable or inconsistent with the public interest; or 
 
(iii) The construction material is not mined, produced, or manufactured in the United States in sufficient and 
reasonably available commercial quantities of a satisfactory quality. 
 
(c) Request for determination of inapplicability of the Buy American Act. (1)(i) Any Contractor request to use 
foreign construction material in accordance with paragraph (b)(3) of this clause shall include adequate information 
for Government evaluation of the request, including-- 
 
(A) A description of the foreign and domestic construction materials; 
 
(B) Unit of measure; 
 
(C) Quantity; 
 
(D) Price; 
 
(E) Time of delivery or availability; 
 
(F) Location of the construction project; 
 
(G) Name and address of the proposed supplier; and 
 
(H) A detailed justification of the reason for use of foreign construction materials cited in accordance with 
paragraph (b)(3) of this clause. 
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(ii) A request based on unreasonable cost shall include a reasonable survey of the market and a completed price 
comparison table in the format in paragraph (d) of this clause. 
 
(iii) The price of construction material shall include all delivery costs to the construction site and any applicable 
duty (whether or not a duty-free certificate may be issued). 
 
(iv) Any Contractor request for a determination submitted after contract award shall explain why the Contractor 
could not reasonably foresee the need for such determination and could not have requested the determination 
before contract award. If the Contractor does not submit a satisfactory explanation, the Contracting Officer need 
not make a determination. 
 
(2) If the Government determines after contract award that an exception to the Buy American Act applies and the 
Contracting Officer and the Contractor negotiate adequate consideration, the Contracting Officer will modify the 
contract to allow use of the foreign construction material. However, when the basis for the exception is the 
unreasonable price of a domestic construction material, adequate consideration is not less than the differential 
established in paragraph (b)(3)(i) of this clause. 
 
(3) Unless the Government determines that an exception to the Buy American Act applies, use of foreign 
construction material is noncompliant with the Buy American Act. 
 
(d) Data. To permit evaluation of requests under paragraph (c) of this clause based on unreasonable cost, the 
Contractor shall include the following information and any applicable supporting data based on the survey of 
suppliers: 
 
                          Foreign and Domestic Construction Materials Price Comparison 
---------------------------------------------------------------------------------------------------------------- 
  Construction material description        Unit of measure              Quantity           Price (dollars) \1\ 
---------------------------------------------------------------------------------------------------------------- 
Item 1 
    Foreign construction material....  .......................  .......................  ....................... 
    Domestic construction material...  .......................  .......................  ....................... 
Item 2 
    Foreign construction material....  .......................  .......................  ....................... 
    Domestic construction material...  .......................  .......................  ....................... 
---------------------------------------------------------------------------------------------------------------- 
Include all delivery costs to the construction site and any applicable duty (whether or not a duty-free entry 
certificate is issued). 
List name, address, telephone number, and contact for suppliers surveyed. Attach copy of response; if oral, attach 
summary. 
Include other applicable supporting information. 
 
(End of clause) 
 
 
 
52.231-5000 EQUIPMENT OWNERSHIP AND OPERATING EXPENSE SCHEDULE  
MAR 1995)--EFARS 
(a) This clause does not apply to terminations.  See 52.249-5000, Basis for Settlement of Proposals and FAR 

Part 49. 
 

  (b) Allowable cost for construction and marine plant and equipment in sound workable condition owned or 
controlled and furnished by a contractor or subcontractor at any tier shall be based on actual cost data for each 
piece of equipment or groups of similar serial and series for which the Government can determine both ownership 
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and operating costs from the contractor's accounting records.  When both ownership and operating costs cannot be 
determined for any piece of equipment or groups of similar serial or series equipment from the contractor's 
accounting records, costs for that equipment shall be based upon the applicable provisions of EP 1110-1-8, 
Construction Equipment Ownership and Operating Expense Schedule, Region ____.  Working conditions shall be 
considered to be average for determining equipment rates using the schedule unless specified otherwise by the 
contracting officer.  For equipment not included in the schedule, rates for comparable pieces of equipment may be 
used or a rate may be developed using the formula provided in the schedule.  For forward pricing, the schedule in 
effect at the time of negotiations shall apply. For retroactive pricing, the schedule in effect at the time the work 
was performed shall apply. 
   
(c) Equipment rental costs are allowable, subject to the provisions of FAR 31.105(d)(ii) and FAR 31.205-36.  
Rates for equipment rented from an organization under common control, lease-purchase arrangements, and sale-
leaseback arrangements, will be determined using the schedule, except that actual rates will be used for equipment 
leased from an organization under common control that has an established practice of leasing the same or similar 
equipment to unaffiliated lessees. 
 
  (d) When actual equipment costs are proposed and the total amount of the pricing action exceeds the small 
purchase threshold, the contracting officer shall request the contractor to submit either certified cost or pricing 
data, or partial/limited data, as appropriate.  The data shall be submitted on Standard Form 1411, Contract Pricing 
Proposal Cover Sheet. 

(End of clause) 
 
 
 
52.232-27     PROMPT PAYMENT FOR CONSTRUCTION CONTRACTS (OCT 2003)  
 
Notwithstanding any other payment terms in this contract, the Government will make invoice payments under the 
terms and conditions specified in this clause. The Government considers payment as being made on the day a 
check is dated or the date of an electronic funds transfer. Definitions of pertinent terms are set forth in sections 
2.101, 32.001, and 32.902 of the Federal Acquisition Regulation. All days referred to in this clause are calendar 
days, unless otherwise specified. (However, see paragraph (a)(3) concerning payments due on Saturdays, Sundays, 
and legal holidays.) 
 
(a) Invoice payments--(1) Types of invoice payments. For purposes of this clause, there are several types of 
invoice payments that may occur under this contract, as follows: 
 
(i) Progress payments, if provided for elsewhere in this contract, based on Contracting Officer approval of the 
estimated amount and value of work or services performed, including payments for reaching milestones in any 
project. 
 
(A) The due date for making such payments is 14 days after the designated billing office receives a proper payment 
request. If the designated billing office fails to annotate the payment request with the actual date of receipt at the 
time of receipt, the payment due date is the 14th day after the date of the Contractor's payment request, provided 
the designated billing office receives a proper payment request and there is no disagreement over quantity, quality, 
or Contractor compliance with contract requirements. 
 
(B) The due date for payment of any amounts retained by the Contracting Officer in accordance with the clause at 
52.232-5, Payments Under Fixed-Price Construction Contracts, is as specified in the contract or, if not specified, 
30 days after approval by the Contracting Officer for release to the Contractor. 
 
(ii) Final payments based on completion and acceptance of all work and presentation of release of all claims 
against the Government arising by virtue of the contract, and payments for partial deliveries that have been 



W912WJ-04-B-0014 
 

Page 26 of 42 
 

 

accepted by the Government (e.g., each separate building, public work, or other division of the contract for which 
the price is stated separately in the contract). 
 
(A) The due date for making such payments is the later of the following two events: 
 
(1) The 30th day after the designated billing office receives a proper invoice from the Contractor. 
 
(2) The 30th day after Government acceptance of the work or services completed by the Contractor. For a final 
invoice when the payment amount is subject to contract settlement actions (e.g., release of claims), acceptance is 
deemed to occur on the effective date of the contract settlement. 
 
(B) If the designated billing office fails to annotate the invoice with the date of actual receipt at the time of 
receipt, the invoice payment due date is the 30th day after the date of the Contractor's invoice, provided the 
designated billing office receives a proper invoice and there is no disagreement over quantity, quality, or 
Contractor compliance with contract requirements. 
 
(2) Contractor's invoice. The Contractor shall prepare and submit invoices to the designated billing office 
specified in the contract. A proper invoice must include the items listed in paragraphs (a)(2)(i) through (a)(2)(xi) 
of this clause. If the invoice does not comply with these requirements, the designated billing office must return it 
within 7 days after receipt, with the reasons why it is not a proper invoice. When computing any interest penalty 
owed the Contractor, the Government will take into account if the Government notifies the Contractor of an 
improper invoice in an untimely manner. 
 
(i) Name and address of the Contractor. 
 
(ii) Invoice date and invoice number. (The Contractor should date invoices as close as possible to the date of 
mailing or transmission.) 
 
(iii) Contract number or other authorization for work or services performed (including order number and contract 
line item number). 
 
(iv) Description of work or services performed. 
 
(v) Delivery and payment terms (e.g., discount for prompt payment terms). 
 
(vi) Name and address of Contractor official to whom payment is to be sent (must be the same as that in the 
contract or in a proper notice of assignment). 
 
(vii) Name (where practicable), title, phone number, and mailing address of person to notify in the event of a 
defective invoice. 
 
(viii) For payments described in paragraph (a)(1)(i) of this clause, substantiation of the amounts requested and 
certification in accordance with the requirements of the clause at 52.232-5, Payments Under Fixed-Price 
Construction Contracts. 
 
(ix) Taxpayer Identification Number (TIN). The Contractor shall include its TIN on the invoice only if required 
elsewhere in this contract. 
 
(x) Electronic funds transfer (EFT) banking information. 
 
(A) The Contractor shall include EFT banking information on the invoice only if required elsewhere in this 
contract. 
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(B) If EFT banking information is not required to be on the invoice, in order for the invoice to be a proper invoice, 
the Contractor shall have submitted correct EFT banking information in accordance with the applicable solicitation 
provision (e.g., 52.232-38, Submission of Electronic Funds Transfer Information with Offer), contract clause 
(e.g., 52.232-33, Payment by Electronic Funds Transfer--Central Contractor Registration, or 52.232-34, Payment 
by Electronic Funds Transfer--Other Than Central Contractor Registration), or applicable agency procedures. 
 
(C) EFT banking information is not required if the Government waived the requirement to pay by EFT. 
 
(xi) Any other information or documentation required by the contract. 
 
(3) Interest penalty. The designated payment office will pay an interest penalty automatically, without request from 
the Contractor, if payment is not made by the due date and the conditions listed in paragraphs (a)(3)(i) through 
(a)(3)(iii) of this clause are met, if applicable. However, when the due date falls on a Saturday, Sunday, or legal 
holiday, the designated payment office may make payment on the following working day without incurring a late 
payment interest penalty. 
 
(i) The designated billing office received a proper invoice. 
 
(ii) The Government processed a receiving report or other Government documentation authorizing payment and 
there was no disagreement over quantity, quality, Contractor compliance with any contract term or condition, or 
requested progress payment amount. 
 
(iii) In the case of a final invoice for any balance of funds due the Contractor for work or services performed, the 
amount was not subject to further contract settlement actions between the Government and the Contractor. 
 
(4) Computing penalty amount. The Government will compute the interest penalty in accordance with the Office of 
Management and Budget prompt payment regulations at 5 CFR part 1315. 
 
(i) For the sole purpose of computing an interest penalty that might be due the Contractor for payments described 
in paragraph (a)(1)(ii) of this clause, Government acceptance or approval is deemed to occur constructively on the 
7th day after the Contractor has completed the work or services in accordance with the terms and conditions of the 
contract. If actual acceptance or approval occurs within the constructive acceptance or approval period, the 
Government will base the determination of an interest penalty on the actual date of acceptance or approval. 
Constructive acceptance or constructive approval requirements do not apply if there is a disagreement over 
quantity, quality, or Contractor compliance with a contract provision. These requirements also do not compel 
Government officials to accept work or services, approve Contractor estimates, perform contract administration 
functions, or make payment prior to fulfilling their responsibilities. 
 
(ii) The prompt payment regulations at 5 CFR 1315.10(c) do not require the Government to pay interest penalties 
if payment delays are due to disagreement between the Government and the Contractor over the payment amount 
or other issues involving contract compliance, or on amounts temporarily withheld or retained in accordance with 
the terms of the contract. The Government and the Contractor shall resolve claims involving disputes, and any 
interest that may be payable in accordance with the clause at FAR 52.233-1, Disputes. 
 
(5) Discounts for prompt payment. The designated payment office will pay an interest penalty automatically, 
without request from the Contractor, if the Government takes a discount for prompt payment improperly. The 
Government will calculate the interest penalty in accordance with the prompt payment regulations at 5 CFR part 
1315. 
 
(6) Additional interest penalty. (i) The designated payment office will pay a penalty amount, calculated in 
accordance with the prompt payment regulations at 5 CFR part 1315 in addition to the interest penalty amount only 
if-- 
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(A) The Government owes an interest penalty of $1 or more; 
 
(B) The designated payment office does not pay the interest penalty within 10 days after the date the invoice 
amount is paid; and 
 
(C) The Contractor makes a written demand to the designated payment office for additional penalty payment, in 
accordance with paragraph (a)(6)(ii) of this clause, postmarked not later than 40 days after the date the invoice 
amount is paid. 
 
(ii)(A) The Contractor shall support written demands for additional penalty payments with the following data. The 
Government will not request any additional data. The Contractor shall-- 
 
(1) Specifically assert that late payment interest is due under a specific invoice, and request payment of all overdue 
late payment interest penalty and such additional penalty as may be required; 
 
(2) Attach a copy of the invoice on which the unpaid late payment interest was due; and 
 
(3) State that payment of the principal has been received, including the date of receipt. 
 
(B) If there is no postmark or the postmark is illegible-- 
 
(1) The designated payment office that receives the demand will annotate it with the date of receipt provided the 
demand is received on or before the 40th day after payment was made; or 
 
(2) If the designated payment office fails to make the required annotation, the Government will determine the 
demand's validity based on the date the Contractor has placed on the demand, provided such date is no later than the 
40th day after payment was made. 
 
(b) Contract financing payments. If this contract provides for contract financing, the Government will make 
contract financing payments in accordance with the applicable contract financing clause. 
 
(c) Subcontract clause requirements. The Contractor shall include in each subcontract for property or services 
(including a material supplier) for the purpose of performing this contract the following: 
 
(1) Prompt payment for subcontractors. A payment clause that obligates the Contractor to pay the subcontractor 
for satisfactory performance under its subcontract not later than 7 days from receipt of payment out of such 
amounts as are paid to the Contractor under this contract. 
 
(2) Interest for subcontractors. An interest penalty clause that obligates the Contractor to pay to the subcontractor 
an interest penalty for each payment not made in accordance with the payment clause-- 
 
(i) For the period beginning on the day after the required payment date and ending on the date on which payment of 
the amount due is made; and 
 
(ii) Computed at the rate of interest established by the Secretary of the Treasury, and published in the Federal 
Register, for interest payments under section 12 of the Contract Disputes Act of 1978 (41 U.S.C. 611) in effect at 
the time the Contractor accrues the obligation to pay an interest penalty. 
 
(3) Subcontractor clause flowdown. A clause requiring each subcontractor to use: 
 
(i) Include a payment clause and an interest penalty clause conforming to the standards set forth in paragraphs 
(c)(1) and (c)(2) of this clause in each of its subcontracts; and 
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(ii) Require each of its subcontractors to include such clauses in their subcontracts with each lower-tier 
subcontractor or supplier. 
 
(d) Subcontract clause interpretation. The clauses required by paragraph (c) of this clause shall not be construed to 
impair the right of the Contractor or a subcontractor at any tier to negotiate, and to include in their subcontract, 
provisions that-- 
 
(1) Retainage permitted. Permit the Contractor or a subcontractor to retain (without cause) a specified percentage 
of each progress payment otherwise due to a subcontractor for satisfactory performance under the subcontract 
without incurring any obligation to pay a late payment interest penalty, in accordance with terms and conditions 
agreed to by the parties to the subcontract, giving such recognition as the parties deem appropriate to the ability of 
a subcontractor to furnish a performance bond and a payment bond; 
 
(2) Withholding permitted. Permit the Contractor or subcontractor to make a determination that part or all of the 
subcontractor's request for payment may be withheld in accordance with the subcontract agreement; and 
 
(3) Withholding requirements. Permit such withholding without incurring any obligation to pay a late payment 
penalty if-- 
 
(i) A notice conforming to the standards of paragraph (g) of this clause previously has been furnished to the 
subcontractor; and 
 
(ii) The Contractor furnishes to the Contracting Officer a copy of any notice issued by a Contractor pursuant to 
paragraph (d)(3)(i) of this clause. 
 
(e) Subcontractor withholding procedures. If a Contractor, after making a request for payment to the Government 
but before making a payment to a subcontractor for the subcontractor's performance covered by the payment 
request, discovers that all or a portion of the payment otherwise due such subcontractor is subject to withholding 
from the subcontractor in accordance with the subcontract agreement, then the Contractor shall-- 
 
(1) Subcontractor notice. Furnish to the subcontractor a notice conforming to the standards of paragraph (g) of this 
clause as soon as practicable upon ascertaining the cause giving rise to a withholding, but prior to the due date for 
subcontractor payment; 
 
(2) Contracting Officer notice. Furnish to the Contracting Officer, as soon as practicable, a copy of the notice 
furnished to the subcontractor pursuant to paragraph (e)(1) of this clause; 
 
(3) Subcontractor progress payment reduction. Reduce the subcontractor's progress payment by an amount not to 
exceed the amount specified in the notice of withholding furnished under paragraph (e)(1) of this clause; 
 
(4) Subsequent subcontractor payment. Pay the subcontractor as soon as practicable after the correction of the 
identified subcontract performance deficiency, and-- 
 
(i) Make such payment within-- 
 
(A) Seven days after correction of the identified subcontract performance deficiency (unless the funds therefor 
must be recovered from the Government because of a reduction under paragraph  
(e)(5)(i)) of this clause; or 
 
(B) Seven days after the Contractor recovers such funds from the Government; or 
 
(ii) Incur an obligation to pay a late payment interest penalty computed at the rate of interest established by the 
Secretary of the Treasury, and published in the Federal Register, for interest payments under section 12 of the 
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Contracts Disputes Act of 1978 (41 U.S.C. 611) in effect at the time the Contractor accrues the obligation to pay 
an interest penalty; 
 
(5) Notice to Contracting Officer. Notify the Contracting Officer upon-- 
 
(i) Reduction of the amount of any subsequent certified application for payment; or 
 
(ii) Payment to the subcontractor of any withheld amounts of a progress payment, specifying-- 
 
(A) The amounts withheld under paragraph (e)(1) of this clause; and 
 
(B) The dates that such withholding began and ended; and 
 
(6) Interest to Government. Be obligated to pay to the Government an amount equal to interest on the withheld 
payments (computed in the manner provided in 31 U.S.C. 3903(c)(1)), from the 8th day after receipt of the 
withheld amounts from the Government until-- 
 
(i) The day the identified subcontractor performance deficiency is corrected; or 
 
(ii) The date that any subsequent payment is reduced under paragraph (e)(5)(i) of this clause. 
 
(f) Third-party deficiency reports--(1) Withholding from subcontractor. If a Contractor, after making payment to a 
first-tier subcontractor, receives from a supplier or subcontractor of the first-tier subcontractor (hereafter 
referred to as a “second-tier subcontractor”) a written notice in accordance with section 2 of the Act of August 24, 
1935 (40 U.S.C. 270b, Miller Act), asserting a deficiency in such first-tier subcontractor's performance under the 
contract for which the Contractor may be ultimately liable, and the Contractor determines that all or a portion of 
future payments otherwise due such first-tier subcontractor is subject to withholding in accordance with the 
subcontract agreement, the Contractor may, without incurring an obligation to pay an interest penalty under 
paragraph (e)(6) of this clause-- 
 
(i) Furnish to the first-tier subcontractor a notice conforming to the standards of paragraph (g) of this clause as 
soon as practicable upon making such determination; and 
 
(ii) Withhold from the first-tier subcontractor's next available progress payment or payments an amount not to 
exceed the amount specified in the notice of withholding furnished under paragraph (f)(1)(i) of this clause. 
 
(2) Subsequent payment or interest charge. As soon as practicable, but not later than 7 days after receipt of 
satisfactory written notification that the identified subcontract performance deficiency has been corrected, the 
Contractor shall-- 
 
(i) Pay the amount withheld under paragraph (f)(1)(ii) of this clause to such first-tier subcontractor; or 
 
(ii) Incur an obligation to pay a late payment interest penalty to such first-tier subcontractor computed at the rate 
of interest established by the Secretary of the Treasury, and published in the Federal Register, for interest 
payments under section 12 of the Contracts DisputesAct of 1978 (41 U.S.C. 611) in effect at the time the 
Contractor accrues the obligation to pay an interest penalty. 
 
(g) Written notice of subcontractor withholding. The Contractor shall issue a written notice of any withholding to a 
subcontractor (with a copy furnished to the Contracting Officer), specifying-- 
 
(1) The amount to be withheld; 
 
(2) The specific causes for the withholding under the terms of the subcontract; and 
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(3) The remedial actions to be taken by the subcontractor in order to receive payment of the amounts withheld. 
 
(h) Subcontractor payment entitlement. The Contractor may not request payment from the Government of any 
amount withheld or retained in accordance with paragraph (d) of this clause until such time as the Contractor has 
determined and certified to the Contracting Officer that the subcontractor is entitled to the payment of such 
amount. 
 
(i) Prime-subcontractor disputes. A dispute between the Contractor and subcontractor relating to the amount or 
entitlement of a subcontractor to a payment or a late payment interest penalty under a clause included in the 
subcontract pursuant to paragraph (c) of this clause does not constitute a dispute to which the Government is a 
party. The Government may not be interpleaded in any judicial or administrative proceeding involving such a 
dispute. 
 
(j) Preservation of prime-subcontractor rights. Except as provided in paragraph (i) of this clause, this clause shall 
not limit or impair any contractual, administrative, or judicial remedies otherwise available to the Contractor or a 
subcontractor in the event of a dispute involving late payment or nonpayment by the Contractor or deficient 
subcontract performance or nonperformance by a subcontractor. 
 
(k) Non-recourse for prime contractor interest penalty. The Contractor's obligation to pay an interest penalty to a 
subcontractor pursuant to the clauses included in a subcontract under paragraph (c) of this clause shall not be 
construed to be an obligation of the Government for such interest penalty. A cost-reimbursement claim may not 
include any amount for reimbursement of such interest penalty. 
 
(l) Overpayments. If the Contractor becomes aware of a duplicate contract financing or invoice payment or that the 
Government has otherwise overpaid on a contract financing or invoice payment, the Contractor shall immediately 
notify the Contracting Officer and request instructions for disposition of the overpayment. 
 
(End of clause) 
 
 
52.232-5001 CONTINUING CONTRACTS (MAR 1995)--EFARS  
 
(a) This is a continuing contract, as authorized by Section 10 of the River and Harbor Act of September 22, 1922 
(33 U.S. Code 621). The payment of some portion of the contract price is dependent upon reservations of funds 
from future appropriations, and from future contribution to the project having one or more non-federal project 
sponsors. The responsibilities of the Government are limited by this clause notwithstanding any contrary provision 
of the "Payments to Contractor" clause or any other clause of this contract.  
 
(b) The sum of  $5,000.00 has been reserved for this contract and is available for payments to the contractor 
during the current fiscal year. It is expected that Congress will make appropriations for future fiscal years from 
which additional funds together with funds provided by one or more non-federal project sponsors will be reserved 
for this contract.  
 
(c) Failure to make payments in excess of the amount currently reserved, or that may be reserved from time to 
time, shall not entitle the contractor to a price adjustment under the terms of this contract except as specifically 
provided in paragraphs (f) and (i) below. No such failure shall constitute a breach of this contract, except that this 
provision  
shall not bar a breach-of-contract action if an amount finally determined to be due as a termination allowance 
remains unpaid for one year due solely to a failure to reserve sufficient additional funds therefore. 
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(d) The Government may at any time reserve additional funds for payments under the contract if there are funds 
available for such purpose. The contracting officer will promptly notify the contractor of any additional funds 
reserved for the contract by issuing an administrative modification to the contract.  
 
(e) If earnings will be such that funds reserved for the contract will be exhausted before the end of any fiscal year, 
the contractor shall give written notice to the contracting officer of the estimated date of exhaustion and the 
amount of additional funds which will be needed to meet payments due or to become due under the contract during 
that fiscal year. This notice shall be given not less than 45 nor more than 60 days prior to the estimated date of 
exhaustion.  
 
(f) No payments will be made after exhaustion of funds except to the extent that additional funds are reserved for 
the contract. The contractor shall be entitled to simple interest on any payment that the contracting officer 
determines was actually earned under the terms of the contract and would have been made except for exhaustion of 
funds. Interest shall be computed from the time such payment would otherwise have been made until actually or 
constructively made, and shall be at the rate established by the Secretary of the Treasury pursuant to Public Law 
92-41, 85 STAT 97, as in effect on the first day of the delay in such payment. 
  
(g) Any suspension, delay, or interruption of work arising from exhaustion or anticipated exhaustion of funds shall 
not constitute a breach of this contract and shall not entitle the contractor to any price adjustment under the 
"Suspension of Work" clause or in any other manner under this contract.  
 
(h)An equitable adjustment in performance time shall be made for any increase in the time required for 
performance of any part of the work arising from exhaustion of funds or the reasonable anticipation of exhaustion 
of funds 
 
(i). If, upon the expiration of sixty (60) days after the beginning of the fiscal year following an exhaustion of funds, 
the Government has failed to reserve sufficient additional funds to cover payments otherwise due, the contractor, 
by written notice delivered to the contracting officer at any time before such additional funds are reserved, may 
elect to treat his right to proceed with the work as having been terminated. Such a termination shall be considered a 
termination for the convenience of the Government.  
 
(j) If at any time it becomes apparent that the funds reserved for any fiscal year are in excess of the funds required 
to meet all payments due or to become due the contractor because of work performed and to be performed under 
the contract during the fiscal year, the Government reserves the right, after notice to the contractor, to reduce said 
reservation by the amount of such excess.  
 
(End of clause)  
 
 
52.249-5000 BASIS FOR SETTLEMENT OF PROPOSALS 
    Actual costs will be used to determine equipment costs for a settlement proposal submitted on the total cost 
basis under FAR 49.206-2(b).  In evaluating a terminations settlement proposal using the total cost basis, the 
following principles will be applied to determine allowable equipment costs: 

(d)  Actual costs for each piece of equipment, or groups of similar serial or series 
equipment, need not be available in the contractor's accounting records to determine total actual equipment costs.    

(e)  If equipment costs have been allocated to a contract using predetermined rates , those charges will be 
adjusted to actual costs. 

  (3) Recorded job costs adjusted for unallowable expenses will be used to determine equipment operating 
expenses. 
  (4) Ownership costs (depreciation) will be determined using the contractor's depreciation schedule (subject to 
the provisions of FAR 31.205-11). 
  (5) License, taxes, storage and insurance costs are normally recovered as an indirect expense and unless the 
contractor charges these costs directly to contracts, they will be recovered through the indirect expense rate. 
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(End of Clause) 

 
 
52.252-2      CLAUSES INCORPORATED BY REFERENCE (FEB 1998)  
 
This contract incorporates one or more clauses by reference, with the same force and effect as if they were given 
in full text. Upon request, the Contracting Officer will make their full text available. Also, the full text of a clause 
may be accessed electronically at this/these address(es): 
 
http://www.arnet.gov/far 
http://farsite.hill.af.mil 
http://www.hq.usace.army.mil/cepr/asp/library/efar.asp 
http://acqnet.saalt.army.mil/LIBRARY  
 
  
 
(End of clause) 
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Section 00800 - Special Contract Requirements 
 
WAGE DETERMINATION 

General Decision Number: ME030012 05/21/2004 
 
 
   General Decision Number: ME030012 05/21/2004 
 
   Superseded General Decision Number: ME020012 
 
   State: Maine 
 
   Construction Types: Heavy Dredging 
 
   Counties: Maine Statewide. 
   STATEWIDE 
 
   All Dredging, except self propelled hopper dredges, on the 
   Atlantic coast from the Canadian border to the tributary waters 
   emptying in to the Atlantic Ocean. 
 
   Modification Number     Publication Date 
               0             06/13/2003 
               1             05/21/2004 
 
   * ENGI0025-001 10/01/2003 
 
   STATEWIDE 
 
                                     Rates          Fringes 
 
     Company Lead Dredgeman 
       Lead Dredgeman..............$ 28.72         6.87+a+b 
 
     Dipper & Clamshell Dredge 
       Boat Captain................$ 22.80         6.27+a+b 
       Boat Master.................$ 23.89         6.87+a+b 
       Deckhand, Tug Deckhand......$ 18.78         5.67+a+b 
       Engineer....................$ 25.37         6.87+a+b 
       Maintenance Engineer........$ 24.24         6.27+a+b 
       Mate........................$ 22.64         6.27+a+b 
       Oiler.......................$ 19.24         5.67+a+b 
       Operator....................$ 28.72         6.87+a+b 
       Scowman.....................$ 18.53         5.67+a+b 
       Welder......................$ 23.87         6.27+a+b 
 
     Diver 
       Diver.......................$ 41.53         6.87+a+b 
       Standby Diver...............$ 27.85         6.87+a+b 
       Standby Tender..............$ 23.26         6.27+a+b 
       Tender......................$ 32.11         6.87+a+b 
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     Drag Bucket Dredge 
       Deckhand....................$ 16.17         5.25+a+b 
       Engineer....................$ 21.41         6.45+a+b 
       Maintenance Engineer........$ 21.21         5.85+a+b 
       Mate........................$ 19.82         5.85+a+b 
       Operator....................$ 25.09         6.45+a+b 
 
     Dredging Pipeline 
     Cable-Laying 
       Control Tower Operator......$ 25.55         6.87+a+b 
       Diver Tender................$ 26.58         6.87+a+b 
       Diver.......................$ 42.42         6.87+a+b 
       Leverman....................$ 28.83         6.87+a+b 
       Line up Operator, End 
       Prep........................$ 18.47         5.67+a+b 
       Rigger......................$ 19.07         5.67+a+b 
 
     Drill Boats 
       Blaster.....................$ 23.81         6.45+a+b 
       Core Driller................$ 18.56         5.25+a+b 
       Driller.....................$ 23.55         6.45+a+b 
       Engineer....................$ 23.54         6.45+a+b 
       Machinist...................$ 23.30         5.85+a+b 
       Oiler.......................$ 20.46         5.25+a+b 
       Tug Captain.................$ 19.53         5.85+a+b 
       Tug Deckhand................$ 15.97         5.25+a+b 
       Tug Master..................$ 20.48         6.45+a+b 
       Welder......................$ 23.30         5.85+a+b 
 
     Engineer 
       1st.........................$ 25.55         6.87+a+b 
       2nd, 3rd and 4th............$ 25.23         6.87+a+b 
       Electrician.................$ 25.68         6.87+a+b 
       Electro Hydro Technician....$ 20.79         6.27+a+b 
       Tug Captain.................$ 23.44         6.87+a+b 
       Tug Master..................$ 26.80         6.87+a+b 
 
     Hydraulic Dredge 
       Asst. Fill Placer...........$ 22.45         6.87+a+b 
       Boat Captain................$ 22.80         6.27+a+b 
       Boat Master.................$ 23.88         6.87+a+b 
       Chief Mate..................$ 24.47         6.87+a+b 
       Chief Welder................$ 25.13         6.87+a+b 
       Deckhand....................$ 18.78         5.67+a+b 
       Engineer....................$ 24.82         6.87+a+b 
       Fill Placer.................$ 24.47         6.87+a+b 
       Janitor/Porter..............$ 18.14         5.67+a+b 
       Leverman....................$ 28.72         6.87+a+b 
       Maintenance Engineer........$ 24.24         6.27+a+b 
       Mate........................$ 22.64         6.27+a+b 
       Messman.....................$ 18.14         5.67+a+b 
       Night Cook..................$ 18.65         5.67+a+b 
       Oiler.......................$ 19.24         5.67+a+b 
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       Shoreman....................$ 18.55         5.67+a+b 
       Spider Barge Operator.......$ 23.66         6.27+a+b 
       Steward.....................$ 22.59         6.87+a+b 
       Welder-Dredge...............$ 23.86         6.27+a+b 
 
     Tug Boats over 1000 H.P. 
       with master or captain 
       having license endorsed 
       for 200 miles off shore 
         Tug Captain...............$ 24.34         6.87+a+b 
         Tug Chief Engineeer.......$ 23.60         6.27+a+b 
         Tug Deckhand..............$ 18.78         5.67+a+b 
         Tug Engineer..............$ 23.13         6.27+a+b 
 
     PREMIUMS:  Additional 20% for hazardous material work 
 
     FOOTNOTES APPLICABLE TO ABOVE CRAFTS: 
 
     a.  PAID HOLIDAYS:  New Year's Day, Martin Luther King, Jr.'s 
     Birthday, Memorial Day, Good Friday, Independence Day, Labor 
     Day, Veterans' Day, Thanksgiving Day and Christmas Day 
 
     b.  VACATION:  Seven percent (7%) of the straight time rate 
     multiplied by the total hours worked. 
   ---------------------------------------------------------------- 
 
   WELDERS - Receive rate prescribed for craft performing 
   operation to which welding is incidental. 
   ================================================================ 
 
   Unlisted classifications needed for work not included within 
   the scope of the classifications listed may be added after 
   award only as provided in the labor standards contract clauses 
   (29CFR 5.5 (a) (1) (ii)). 
 
   ---------------------------------------------------------------- 
 
   In the listing above, the "SU" designation means that rates 
   listed under the identifier do not reflect collectively 
   bargained wage and fringe benefit rates.  Other designations 
   indicate unions whose rates have been determined to be 
   prevailing. 
 
   ---------------------------------------------------------------- 
 
                      WAGE DETERMINATION APPEALS PROCESS 
 
   1.) Has there been an initial decision in the matter? This can 
   be: 
 
   *  an existing published wage determination 
   *  a survey underlying a wage determination 
   *  a Wage and Hour Division letter setting forth a position on 
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      a wage determination matter 
   *  a conformance (additional classification and rate) ruling 
 
   On survey related matters, initial contact, including requests 
   for summaries of surveys, should be with the Wage and Hour 
   Regional Office for the area in which the survey was conducted 
   because those Regional Offices have responsibility for the 
   Davis-Bacon survey program. If the response from this initial 
   contact is not satisfactory, then the process described in 2.) 
   and 3.) should be followed. 
 
   With regard to any other matter not yet ripe for the formal 
   process described here, initial contact should be with the 
   Branch of Construction Wage Determinations.  Write to: 
 
          Branch of Construction Wage Determinations 
 
          Wage and Hour Division 
 
          U.S. Department of Labor 
 
          200 Constitution Avenue, N.W. 
 
          Washington, DC 20210 
 
   2.) If the answer to the question in 1.) is yes, then an 
   interested party (those affected by the action) can request 
   review and reconsideration from the Wage and Hour Administrator 
   (See 29 CFR Part 1.8 and 29 CFR Part 7). Write to: 
 
          Wage and Hour Administrator 
 
          U.S. Department of Labor 
 
          200 Constitution Avenue, N.W. 
 
          Washington, DC 20210 
 
   The request should be accompanied by a full statement of the 
   interested party's position and by any information (wage 
   payment data, project description, area practice material, 
   etc.) that the requestor considers relevant to the issue. 
 
   3.) If the decision of the Administrator is not favorable, an 
   interested party may appeal directly to the Administrative 
   Review Board (formerly the Wage Appeals Board).  Write to: 
 
          Administrative Review Board 
 
          U.S. Department of Labor 
 
          200 Constitution Avenue, N.W. 
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          Washington, DC 20210 
 
   4.) All decisions by the Administrative Review Board are final. 
 
   ================================================================ 
 
             END OF GENERAL DECISION 
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SECTION 00800 
SECTION 00800 

 
SPECIAL CONTRACT REQUIREMENTS 

 
02/95 

 
1.1   COMMENCEMENT, PROSECUTION AND COMPLETION OF WORK (APR 1984) FAR 52.211-10 
 

a.  The Contractor shall be required to-- 
 

(1) commence work under this contract within 15 calendar days after the date the Contractor 
receives the notice to proceed, 

 
(2) prosecute the work diligently, and 

 
(3) complete the entire work ready for use not later than 120 calendar days after the date the 
Contractor receives notice to proceed.  The time stated for completion shall include final cleanup 
of the premises. 

 
b.  Due to environmental restrictions, dredging operations at the project site will only be permitted from 
September 01 through March 01, inclusive, of any year.  Upon receipt of notice to proceed, in lieu of 
dredging operations at the site, the Contractor shall promptly place all orders, award subcontracts, 
process required submittals and details to ensure effective action when construction operations at the site 
are required to commence. 

 
 
1.2   LIQUIDATED DAMAGES - CONSTRUCTION  (SEPT 2000) FAR 52.211-12 
 

(a)  If the Contractor fails to complete the work within the time specified in the contract, the Contractor 
shall pay liquidated damages to the Government in the amount of $850.00 for each calendar day of delay 
until the work is completed or accepted. 

 
(b)  If the Government terminates the Contractor's right to proceed, liquidated damages will continue to 
accrue until the work is completed. These liquidated damages are in addition to excess costs of 
repurchase under the Termination clause. 

 
 
1.3   CONTRACT DRAWINGS AND SPECIFICATIONS (AUG 2000) DFARS 252.236-7001 
 

(a) The Government will provide to the Contractor, without charge, one set of contract drawings and 
specifications, except publications incorporated into the technical provisions by reference  The drawings will be 
provided to the Contractor in electronic or paper media as chosen by the Contracting Officer. 

 
(b) The Contractor shall- 

 
(1) Check all drawings furnished immediately upon receipt; 

 
(2) Compare all drawings and verify the figures before laying out the work; 

 
(3) Promptly notify the Contracting Officer of any discrepancies; 

 
(4) Be responsible for any errors that might have been avoided by complying with this paragraph (b); and 
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(5) Reproduce and print contract drawings and specifications as needed. 

 
(c) In general-- 

 
(1) Large-scale drawings shall govern small-scale drawings; and 

 
(2) The Contractor shall follow figures marked on drawings in preference to scale measurements. 

 
(d) Omissions from the drawings or specifications or the misdescription of details of work that are manifestly 
necessary to carry out the intent of the drawings and specifications, or that are customarily performed, shall not 
relieve the Contractor from performing such omitted or misdescribed details of the work. The Contractor shall 
perform such details as if fully and correctly set forth and described in the drawings and specifications. 

 
(e) The work shall conform to the specifications, and the contract drawings identified below:  

 
  Sheet            Drawing 
  No.              File No.               Title                      
 
                                          MAINTENANCE DREDGING 
                                          8 - FOOT AND 6 - FOOT 
                                          CHANNELS AND 6 - FOOT 
                                          ANCHORAGE 
                                          SCARBOROUGH, MAINE 
 
 1  G-1            2589                   Cover Sheet 
 
 2  C-1            2589                   Key Plan, Tidal Datum, 
                                           Legend and Index to 
                                           Drawings and Navigation Aids 
 
 3  C-2            2589                   Site Plan and Section 
                                           Sta. 0+00 to 30+12 
 
 4  C-3            2589                   Site Plan and Section 
                                           Sta. 30+12 to 60+33 
 
 5  C-4            2589                   Site Plan and Section 
                                           Sta. 60+30 to 81+30 
 

 
1.4   DESIGNATED BILLING OFFICE 
 

Reference Contract Clause titled "PROMPT PAYMENT FOR CONSTRUCTION CONTRACTS" located in 
SECTION 00700, CONTRACT CLAUSES.  The "designated billing office" will be the Construction Area 
Engineer, Resident Engineer or project office where the Contracting Officer Representative for this contract is 
located.  The Contractor will be notified of the exact location of this office at the project preconstruction 
conference specified in Section 01110 SUMMARY OF WORK. 

 
 
1.5   BID GUARANTEE  (SEP 1996) FAR 52.228-1 
 



W912WJ-04-B-0014 
 

Page 41 of 42 
 

 

  (a) Failure to furnish a bid guarantee in the proper form and amount, by the time set for opening of bids, 
may be cause for rejection of the bid. 

 
  (b) The bidder shall furnish a bid guarantee in the form of a firm commitment, e.g., bid bond supported 
by good and sufficient surety or sureties acceptable to the Government, postal money order, certified 
check, cashier's check, irrevocable letter of credit, or, under Treasury Department regulations, certain 
bonds or notes of the United States.  The Contracting Officer will return bid guarantees, other than bid 
bonds, (1) to unsuccessful bidders as soon as practicable after the opening of bids, and (2) to the 
successful bidder upon execution of contractual documents and bonds (including any necessary 
coinsurance or reinsurance agreements), as required by the bid as accepted. 

 
  (c) The amount of the bid guarantee shall be twenty percent of the bid price or $3,000,000, whichever is 
less. 

 
  (d) If the successful bidder, upon acceptance of its bid by the Government within the period specified for 
acceptance, fails to execute all contractual documents or furnish executed bond(s) within 10 days after 
receipt of the forms by the bidder, the Contracting Officer may terminate the contract for default. 

 
  (e) In the event the contract is terminated for default, the bidder is liable for any cost of acquiring the 
work that exceeds the amount of its bid, and the bid guarantee is available to offset the difference. 

 
 
1.6   OBSTRUCTION OF NAVIGABLE WATERWAYS DFAR 252.236-7002(DEC 1991) 
 

(a) The Contractor shall- 
 

(1) Promptly recover and remove any material, plant, machinery, or appliance which the contractor loses, 
dumps, throws overboard, sinks, or misplaces, and which, in the opinion of the Contracting Officer, may 
be dangerous to or obstruct navigation; 

 
(2) Give immediate notice, with description and locations of any such obstructions, to the Contracting 
Officer; and 

 
(3) When required by the Contracting Officer, mark or buoy such obstructions until the same are 
removed. 

 
(b) The Contracting Officer may- 

 
(1) Remove the obstructions by contract or otherwise should the Contractor refuse, neglect, or delay 
compliance with paragraph (a) of this clause; and 

 
(2) Deduct the cost of removal from any monies due or to become due to the Contractor; or 

 
(3) Recover the cost of removal under the Contractor's bond. 

 
(c) The Contractor's liability for the removal of a vessel wrecked or sunk without fault or negligence is limited 
to that provided in Sections 15, 19, and 20 of the River and Harbor Act of March 3, 1899 (33 U.S.C. 410 
et.seq.). 

 
 
1.7   PAYMENT FOR MOBILIZATION AND DEMOBILIZATION 
      (DEC 1991) DFARS 252.236-7004. 
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a.  The Government will pay all costs for the mobilization and demobilization of all of the Contractor's plant and 
equipment at the contract lump sum price for this item. 

 
(1)  Sixty percent of the lump sum price upon completion of the Contractor's mobilization at the work 
site. 

 
(2)  The remaining 40 percent upon completion of demobilization. 

 
b.  The Contracting Officer may require the Contractor to furnish cost data to justify this portion of the bid if 
the Contracting Officer believes that the percentages in paragraphs a(1) and a(2) of this clause do not bear a 
reasonable relation to the cost of the work in this contract. 

 
(1)  Failure to justify such price to the satisfaction of the Contracting Officer will result in payment, as 
determined by the Contracting Officer, of -- 

 
(i)   Actual mobilization costs at completion of mobilization; 

 
(ii)  Actual demobilization costs at completion of demobilization; and 

 
(iii) The remainder of this item in the final payment under this contract. 

 
(2) The Contracting Officer's determination of the actual costs in paragraph b(1) of this clause is not 

subject to appeal. 
 
 
1.8   VARIATIONS IN ESTIMATED QUANTITIES  SUBDIVIDED ITEMS (MAR 1995)  EFARS 52.212-5001 

This variation in estimated quantities clause is applicable only to Item No's. 0002 and 0003. 
 

(a) Variation from the estimated quantity in the actual work performed under any second or subsequent sub-item 
or elimination of all work under such a second or subsequent sub-item will not be the basis for an adjustment in 
contract unit price. 

 
(b) Where the actual quantity of work performed for Item No's. 0002 and 0003 is less than 85% of the quantity 
of the first sub-item listed under such item, the contractor will be paid at the contract unit price for that sub-
item for the actual quantity of work performed and, in addition, an equitable adjustment shall be made in 
accordance with the clause FAR 52.212-11, Variation in Estimated Quantities. 

 
(c) If the actual quantity of work performed under Item No's. 0002 and 0003 exceeds 115% or is less than 85% 
of the total estimated quantity of the sub-item under that item and/or if the quantity of the work performed 
under the second sub-item or any subsequent sub-item under Item No's. 0002 and 0003 exceeds 115% or is less 
than 85% of the estimated quantity of any such sub-item, and if such variation causes an increase or a decrease 
in the time required for performance of this contract the contract completion time will be adjusted in 
accordance with the clause FAR 52.211-18, Variation in Estimated Quantities. 
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SECTION 01110

SUMMARY OF WORK

PART 1   GENERAL

1.1   WORK COVERED BY CONTRACT DOCUMENTS

The general description below is given to indicate the approximate scope of 
this project only.  It does not limit the work required under the project 
drawings and specifications.

Description of Work:  The work of this project consists of maintenance 
dredging of the Scarborough River Federal Navigation Channel and anchorage 
areas.  The work will provide a 6-foot deep entrance channel, and a 6-foot 
deep anchorage basin.  All dredged material shall be removed using a 
hydraulic dredge.and shall be disposed at Prout's Neck Country Club, 
Western Beach, as indicated on the drawings.

1.2   SUBMITTALS

Government approval is required for submittals with a "G" designation; 
submittals not having a "G" designation are for information only.  When 
used, a designation following the "G" designation identifies the office 
that will review the submittal for the Government.  The following shall be 
submitted in accordance with Section 01330 SUBMITTAL PROCEDURES:

SD-01 Preconstruction Submittals

Progress Schedule; G, RO. 
 
In accordance with the contract clauses, the Contractor shall, within 
fifteen (15) days after receipt of notice to proceed or as otherwise 
determined by the Contracting Officer, submit for approval a practicable 
progress schedule.  When changes are authorized that result in contract 
time extensions, Contractor shall submit a modified chart for approval by 
the Contracting Officer.

1.3   PROJECT/SITE CONDITIONS

1.3.1   Physical Data 

Data and information furnished or referred to below is for the Contractor's 
information.  The Government shall not be responsible for any 
interpretation of or conclusion drawn from the data or information by the 
Contractor.

a.  Site Conditions:  The indications of physical conditions on the 
drawings and in the specifications are the result of site 
investigations and surveys.  The conditions represented prevailed at 
the time the investigations and surveys were made.  A pre-dredge survey 
may be performed by the Government prior to the start of Contractor 
dredging operations at the site.  Before commencing work at the site, 
the Contractor shall verify the existing conditions indicated on the 
drawings and in the specifications.  See CONTRACT CLAUSE entitled "SITE 
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INVESTIGATION AND CONDITIONS AFFECTING THE WORK."

b.  Weather Conditions:  The monthly normal mean temperature and the 
monthly normal mean precipitation for the site may be obtained by the 
Contractor from the nearest U.S. National Weather Service Office.

c.  Conditions of Channel and Anchorage:  The channel and anchorage 
were last maintained by the Government in 1996.  Soundings shown on the 
contract drawings are the results of surveys conducted during the time 
period indicated and are believed to indicate existing conditions.

d.  Channel Traffic:  The Scarborough River and the anchorage areas are 
mainly used by small recreation and commercial craft, which may cause 
interference with contract operations.  Consult with the Harbor Master 
to determine the extent of interference with contract operations.  The 
Government will not undertake to keep the channel free from vessels or 
other obstructions, except to the extent of applicable regulations.  
The Contractor will be required to conduct the work in such a manner as 
to obstruct navigation as little as possible, and in the event the 
Contractor's plant so obstructs the channel as to make difficult or 
endanger the passage of any vessels, the plant shall be promptly moved 
on the approach of any vessel to such an extent as may be necessary to 
afford a practicable passage.

1.4   SEQUENCING AND SCHEDULING

1.4.1   Hours of Operations

The Contractor will be allowed to perform work 24 hours per day, seven days 
per week, including holidays, for the entire performance period.

1.4.2   Progress Schedule

The progress schedule shall be in the form of a chart graphically 
indicating the sequence proposed to accomplish each work feature or 
operation.  The chart shall be prepared to show the starting and completion 
dates of all work features on a linear horizontal time scale beginning with 
date of Notice to Proceed and indicating calendar days to completion.  
Contractor shall indicate on the chart the important work features or 
operations that are critical to the timely overall completion of the 
project.  Key dates for such important work features and portions of work 
features are milestone dates and shall be so indicated on the chart.  This 
schedule will be the medium through which the timeliness of the 
Contractor's construction effort is appraised.  Anticipated adverse weather 
delay days shall be included in the schedule.

1.4.3   Organization at the Site

1.4.3.1   General

The Contractor shall employ ample personnel and sufficient equipment to 
accomplish the work of this contract in the least amount of time, within 
the prosecution period specified in SPECIAL CONTRACT REQUIREMENTS, 
Paragraph 1.1.

1.4.3.2   Rate of Progress

Should the Contractor fail to maintain a satisfactory rate of progress, the 
Contracting Officer may require that additional personnel and equipment be 
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placed on the work and weekend and overtime work be performed, in order 
that the work be brought up to schedule and maintained.

1.5   CONTRACTOR USE OF PREMISES

1.5.1   Storage Areas

See Section 01500 TEMPORARY FACILITIES AND CONTROLS.

1.5.2   Work Limits

The limits of work consist of the shoaled areas of the channel and 
anchorage as shown on the contract drawings and the side slope areas which 
must be dredged to obtain the required depth.

1.5.3   Contractor's Receipt of Supplies

The Contractor shall be responsible for all arrangements for the receipt of 
materials and supplies at the job site.  Government personnel are not 
permitted to receive or sign for items delivered to the site.

1.5.4   Access to Work Site

Access to the project site by water is limited as shown on the drawings.

1.6   COORDINATION

1.6.1   Notice to Mariners

Before beginning dredging operations, the Contractor shall coordinate with 
the U.S. Coast Guard (USCG) to issue a "Notice to Mariners" regarding the 
work to be performed and the Contractor's proposed operations.

The Corps of Engineers and the USCG have agreed to phraseology when issuing 
navigational bulletins and notices.  The information furnished shall be 
consistent with USCG Broadcast Notice to Mariners and Local Notice to 
Mariners.  When requesting local USCG offices to issue navigational 
information for Corps of Engineers work involving marine construction, the 
following terminology shall be used, as applicable:

For cautionary areas:  "Mariners are urged to use extreme caution in 
the area."

For dredging and work operations:  "Mariners are urged to transit at 
their slowest safe speed to minimize wake and proceed with caution 
after passing arrangements have been made."

1.6.2   Aids to Navigation

Aids to navigation have been placed by the Coast Guard.  The Contractor 
shall coordinate with the Coast Guard in advance of any dredging work to 
provide for any necessary relocation or movement of aids to navigation.  
The Contractor shall also contact the Coast Guard at the completion of all 
work and the removal of all dredging plant from the Scarborough River.

1.6.3   Moorings

The Town of Scarborough will be responsible for the removal and replacement 
of the moorings at no cost to the Contractor.  The Contractor shall 
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coordinate the time schedule necessary for the removal of the moorings with 
the harbor master.

1.6.4   Points of Contact

a.  U.S. Coast Guard, First District, 408 Atlantic Avenue, Boston, MA  
02110.  USCG Contacts for Aids to Navigation in the First District

John Mauro
   jmauro@dl.uscg.mil
   or
   mswanson@dl.uscg.mil

   617-223-8355 or 8356

b. Harbor Master:  Dave Corbeau
Scarborough Harbormaster
207-883-6361

1.7   PRECONSTRUCTION CONFERENCE

The Contracting Officer will conduct a preconstruction conference with key 
Contractor personnel. The purpose of the conference is to review contract 
requirements and to establish a working relationship between the 
Contractor's Staff and the Corps Of Engineers personnel who will be closely 
associated with the project.  During the conference, the Contracting 
Officer will inform the Contractor concerning Job Safety, Quality Control, 
Labor Relations, and Environmental Protection.  The Contractor's 
Superintendent, Quality Control Representative, and Site Safety and Health 
Officer (SSHO) shall attend this conference.  All submittals which are 
ready for submission prior to start of work may be brought to the 
conference for distribution to the participating reviewers.

PART 2   PRODUCTS (Not Applicable)

PART 3   EXECUTION (Not Applicable)

                 -- End of Section --
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SECTION 01270

MEASUREMENT AND PAYMENT

PART 1   GENERAL

1.1   REFERENCES (Not Applicable)

1.2   SUBMITTALS

Government approval is required for submittals with a "G" designation; 
submittals not having a "G" designation are for information only.  When 
used, a designation following the "G" designation identifies the office 
that will review the submittal for the Government.  The following shall be 
submitted in accordance with Section 01330 SUBMITTAL PROCEDURES:

SD-05 Design Data

Quantity Surveys

Submit originals of all field notes and all other records relating to the 
quantity surveys.

1.3   LUMP SUM PAYMENT ITEMS

Payment items for the work of this contract for which contract lump sum 
payments will be made are listed in the BIDDING SCHEDULE and described 
below.  The lump sum price and payment made for each item listed shall 
constitute full compensation for furnishing all plant, labor, materials, 
and equipment, and performing any associated Contractor quality control, 
environmental protection, meeting safety requirements, tests and reports, 
and for performing all work required for which separate payment is not 
otherwise provided.

1.4   UNIT PRICE PAYMENT ITEMS

Payment items for the work of this contract on which the contract unit 
price payments will be made are listed in the BIDDING SCHEDULE and 
described below.  The unit price and payment made for each item listed 
shall constitute full compensation for furnishing all plant, labor, 
materials, and equipment, and performing any associated Contractor quality 
control, environmental protection, meeting safety requirements, tests and 
reports, and for performing all work required for each of the unit price 
items.  Submit originals of all field notes and all other records relating 
to Quantity Surveys.

1.5   BIDDING SCHEDULE - PAYMENT ITEMS

Payment items for the work of this contract on which the contract progress 
payments will be based are listed in the BIDDING SCHEDULE and are described 
below.  All costs for items of work, which are not specifically mentioned 
to be included in a particular Bidding Schedule lump sum or unit price 
payment item, shall be included in the listed lump sum item most closely 
associated with the work involved.
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1.5.1   Item No. 0001, "Mobilization and Demobilization"

BASE BID ITEM

a.  Payment will be made for costs associated with mobilization and 
demobilization for dredging operations, as defined in Special Contract 
Requirements clause "PAYMENT FOR MOBILIZATION AND DEMOBILIZATION."

b.  Unit of measure:  lump sum.

1.5.2   Payment Item No's. 0002 and 0003

BASE BID ITEM

0002  Maintenance Dredging 6-Foot Channel, and 8-Foot Channel Maintained to 
6-Feet with Disposal of Dredged Material at Prout's Neck Beach.

OPTION ITEM

0003  Maintenance Dredging 6-Foot Anchorage with Disposal of Dredged 
Material at Prout's Neck Beach

a.  The contract price per cubic yard for Item No's. 0002 and 0003 above 
shall include all cost of removal and disposal of all materials as 
specified in Section 02325 DREDGING and indicated on contract drawings.

b.  The total amount of material removed and paid for under the contract 
for these Items, will be measured by the cubic yard in place by computing 
the volume between the bottom surface shown by soundings of the last 
pre-dredge survey made immediately before dredging begins and the bottom 
surface shown by the soundings of a post-dredge survey made as soon as 
practicable after the removal of the material, including that within the 
limits of the side slopes and specified channel overdepth as described in 
Section 02325 DREDGING, paragraph OVERDEPTH AND SIDE SLOPES, less any 
deductions that may be required for misplaced material described in 
paragraph DISPOSAL OF EXCAVATED MATERIAL.

c.  The contract drawings listed in Special Contract Requirements, 
Paragraph "Contract Drawings, Maps and Specifications" are believed to 
accurately represent conditions existing on the date of the last survey 
shown on the drawings, but the depths and the specific areas to be dredged 
shown thereon may be verified and corrected by soundings taken by the 
Government immediately before dredging.  Determination of quantities 
removed and the deductions made to determine quantities after having once 
been made by the Contracting Officer, will not be reopened, except on 
evidence of collusion, fraud, or obvious error.

d.  Monthly partial payments will be based on approximate quantities 
determined by Contractor quality control surveys.  The pre-dredge survey 
made immediately before dredging, and the post-dredge survey made as soon 
as practicable after the removal of the material, will be performed by the 
Government at no cost to the Contractor.

e.   Unit of measure:  cubic yard (CY).
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PART 2   PRODUCTS  (Not Applicable)

PART 3   EXECUTION (Not Applicable)

         -- End of Section --
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SECTION 01330

SUBMITTAL PROCEDURES

1.1   SUBMITTAL IDENTIFICATION (SD)

Submittals required are identified by SD numbers and titles as follows:

SD-01 Preconstruction Submittals

SD-02 Shop Drawings

SD-05 Design Data

SD-06 Test Reports

1.2   SUBMITTAL CLASSIFICATION

Submittals are classified as follows:

1.2.1   Government Approved

Government approval is required for extensions of design, critical 
materials, deviations, equipment whose compatibility with the entire system 
must be checked, and other items as designated by the Contracting Officer.  
Within the terms of the Contract Clause entitled "Specifications and 
Drawings for Construction," they are considered to be "shop drawings."

1.2.2   Information Only

All submittals not requiring Government approval will be for information 
only.  They are not considered to be "shop drawings" within the terms of 
the Contract Clause referred to above.  All submittals not requiring 
Government approval will be for information only.  They are not considered 
to be "shop drawings" within the terms of the Contract Clause referred to 
above.

1.3   APPROVED SUBMITTALS

The Contracting Officer's approval of submittals shall not be construed as 
a complete check, but will indicate only that the general method of 
construction, materials, detailing and other information are satisfactory.  
Approval will not relieve the Contractor of the responsibility for any 
error which may exist, as the Contractor under the Contractor Quality 
Control (CQC) requirements of this contract is responsible for the 
satisfactory construction of all work.  After submittals have been approved 
by the Contracting Officer, no resubmittal for the purpose of substituting 
materials or equipment will be considered unless accompanied by an 
explanation of why a substitution is necessary.
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1.4   DISAPPROVED SUBMITTALS

The Contractor shall make all corrections required by the Contracting 
Officer and promptly furnish a corrected submittal in the form and number 
of copies specified for the initial submittal.  If the Contractor considers 
any correction indicated on the submittals to constitute a change to the 
contract, a notice in accordance with the Contract Clause "Changes" shall 
be given promptly to the Contracting Officer.

1.5   WITHHOLDING OF PAYMENT

Payment for materials incorporated in the work will not be made if required 
approvals have not been obtained.

1.6   GENERAL

The Contractor shall make submittals as required by the specifications.  
The Contracting Officer may request submittals in addition to those 
specified when deemed necessary to adequately describe the work covered in 
the respective sections.  Units of and measure used on all submittals shall 
be the same as those used in the contract drawings.  Each submittal shall 
be complete and in sufficient detail to allow ready determination of 
compliance with contract requirements.  Prior to submittal, all items shall 
be checked and approved by the Contractor's Quality Control (CQC) System 
Manager and each item shall be stamped, signed, and dated by the CQC System 
Manager indicating action taken.  Proposed deviations from the contract 
requirements shall be clearly identified.

1.7   SUBMITTAL REGISTER

At the end of this section is a submittal register showing items of 
equipment and materials for which submittals are required by the 
specifications; this list may not be all inclusive and additional 
submittals may be required.  The Government will provide the initial 
submittal register in electronic format.  Thereafter, the Contractor shall 
maintain a complete list of all submittals, including completion of all 
data columns.  Dates on which submittals are received and returned by the 
Government will be included in its export file to the Contractor.  The 
Contractor shall track all submittals.

1.8   SCHEDULING

Certifications to be submitted with the pertinent drawings shall be so 
scheduled.  Adequate time (a minimum of 21 calendar days exclusive of 
mailing time) shall be allowed and shown on the register for review and 
approval.  No delay damages or time extensions will be allowed for time 
lost in late submittals.

1.9   TRANSMITTAL FORM (ENG FORM 4025)

The sample transmittal form (ENG Form 4025) attached to this section shall 
be used for submitting both Government approved and information only 
submittals in accordance with the instructions on the reverse side of the 
form.  These forms will be furnished to the Contractor.  This form shall be 
properly completed by filling out all the heading blank spaces and 
identifying each item submitted.  Special care shall be exercised to ensure 
proper listing of the specification paragraph and/or sheet number of the 
contract drawings pertinent to the data submitted for each item.
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1.10   SUBMITTAL PROCEDURE

Submittals shall be made as follows:

1.10.1   Procedures for Review Copies

Submit seven (7) copies of each submittal item with an attached ENG FORM 
4025 Transmittal Form.

a. Construction/Operations Division ("RO" Reviewer): An "RO" in column 
"f" indicates that the submittal review action is by New England 
District Construction/Operations Division.  Send all such submittals to 
the project Resident or Area Engineer, as applicable.

b. Engineering/Planning Division ("DO" Reviewer): An "DO" on the 
attached submittal register, column "f" indicates that the submittal 
review action is by the New England District, Engineering/Planning 
Division.  Send all such submittals to the U.S. Army Corps of 
Engineers, New England District 696 Virginia Road, Concord, 
Massachusetts 01742-2751.

1.10.2   Information on Submittal Status

All Contractor requests for current status of submittal reviews shall be 
made through the Resident Engineer.

1.10.3   Deviations

For submittals which include proposed deviations requested by the 
Contractor, the column "variation" of ENG Form 4025 shall be checked.  The 
Contractor shall set forth in writing the reason for any deviations and 
annotate such deviations on the submittal.  The Government reserves the 
right to rescind inadvertent approval of submittals containing unnoted 
deviations.

1.11   CONTROL OF SUBMITTALS

The Contractor shall carefully control his procurement operations to ensure 
that each individual submittal is made on or before the Contractor 
scheduled submittal date shown on the approved "Submittal Register."

1.12   GOVERNMENT APPROVED SUBMITTALS

Upon completion of review of submittals requiring Government approval, the 
submittals will be identified as having received approval by being so 
stamped and dated.  Five  copies of the submittal will be retained by the 
Contracting Officer and two copies of the submittal will be returned to the 
Contractor.  

1.13   INFORMATION ONLY SUBMITTALS

Normally submittals for information only will not be returned.  Approval of 
the Contracting Officer is not required on information only submittals.   
The Government reserves the right to require the Contractor to resubmit any 
item found not to comply with the contract.  This does not relieve the 
Contractor from the obligation to furnish material conforming to the plans 
and specifications; will not prevent the Contracting Officer from requiring 
removal and replacement of nonconforming material incorporated in the work; 
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and does not relieve the Contractor of the requirement to furnish samples 
for testing by the Government laboratory or for check testing by the 
Government in those instances where the technical specifications so 
prescribe.

1.14   STAMPS

Stamps used by the Contractor on the submittal data to certify that the 
submittal meets contract requirements shall be similar to the following:
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   ________________________________________________________________________
  |                               CONTRACTOR                               |
  |                                                                        |
  |                               (Firm Name)                              |
  |                                                                        |
  |                                                                        |
  |                                                                        |
  | _____ Approved                                                         |
  |                                                                        |
  |                                                                        |
  | _____ Approved with corrections as noted on submittal data and/or      |
  | attached sheets(s).                                                    |
  |                                                                        |
  |                                                                        |
  |                                                                        |
  | SIGNATURE:  __________________________________________________________ |
  |                                                                        |
  | TITLE:  ______________________________________________________________ |
  |                                                                        |
  | DATE:  _______________________________________________________________ |
  |                                                                        |
  |________________________________________________________________________|

        -- End of Section --
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SECTION 01355

ENVIRONMENTAL PROTECTION

PART 1   GENERAL

1.1   REFERENCES

The publications listed below form a part of this specification to the 
extent referenced.  The publications are referred to in the text by basic 
designation only.

U.S. NATIONAL ARCHIVES AND RECORDS ADMINISTRATION (NARA)

33 CFR 328 Definitions

40 CFR 68 Chemical Accident Prevention Provisions

40 CFR 279 Standards for the Management of Used Oil

40 CFR 302 Designation, Reportable Quantities, and 
Notification

40 CFR 355 Emergency Planning and Notification

ENGINEERING MANUALS (EM)

EM 385-1-1 (2003) U.S. Army Corps of Engineers Safety 
and Health Requirements Manual

1.2   DEFINITIONS

1.2.1   Environmental Pollution and Damage

Environmental pollution and damage is the presence of chemical, physical, 
or biological elements or agents which adversely affect human health or 
welfare; unfavorably alter ecological balances of importance to human life; 
affect other species of importance to humankind; or degrade the environment 
aesthetically, culturally and/or historically.

1.2.2   Environmental Protection

Environmental protection is the prevention/control of pollution and habitat 
disruption that may occur to the environment during construction.  The 
control of environmental pollution and damage requires consideration of 
land, water, and air; biological and cultural resources; and includes 
management of visual aesthetics; noise; solid, chemical, gaseous, and 
liquid waste; radiant energy and radioactive material as well as other 
pollutants.
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1.2.3   Contractor Generated Hazardous Waste

Contractor generated hazardous waste means materials that, if abandoned or 
disposed of, may meet the definition of a hazardous waste.  These waste 
streams would typically consist of material brought on site by the 
Contractor to execute work, but are not fully consumed during the course of 
construction.  Examples include, but are not limited to, excess paint 
thinners (i.e. methyl ethyl ketone, toluene etc.), waste thinners,excess 
paints, excess solvents, waste solvents, and excess pesticides, and 
contaminated pesticide equipment rinse water.

1.2.4   Waters of the United States

All waters which are under the jurisdiction of the Clean Water Act, as 
defined in 33 CFR 328.

1.3   GENERAL REQUIREMENTS

The Contractor shall minimize environmental pollution and damage that may 
occur as the result of construction operations.  The environmental 
resources within the project boundaries and those affected outside the 
limits of permanent work shall be protected during the entire duration of 
this contract.  The Contractor shall comply with all applicable 
environmental Federal, State, and local laws and regulations.  The 
Contractor shall be responsible for any delays resulting from failure to 
comply with environmental laws and regulations.

1.4   SUBCONTRACTORS

The Contractor shall ensure compliance with this section by subcontractors.

1.5   PAYMENT

No separate payment will be made for work covered under this section.  The 
Contractor shall be responsible for payment of fees associated with 
environmental permits, application, and/or notices obtained by the 
Contractor.  All costs associated with this section shall be included in 
the contract price.  The Contractor shall be responsible for payment of all 
fines/fees for violation or non-compliance with Federal, State, Regional 
and local laws and regulations.

1.6   SUBMITTALS

Government approval is required for submittals with a "G" designation; 
submittals not having a "G" designation are for information only.  When 
used, a designation following the "G" designation identifies the office 
that will review the submittal for the Government.  The following shall be 
submitted in accordance with Section 01330 SUBMITTAL PROCEDURES:

SD-01 Preconstruction Submittals

Environmental Protection Plan; G, RO

  The environmental protection plan.

1.7   ENVIRONMENTAL PROTECTION PLAN

Prior to commencing construction activities or delivery of materials to the 
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site, the Contractor shall submit an Environmental Protection Plan for 
review and approval by the Contracting Officer.  The purpose of the 
Environmental Protection Plan is to present a comprehensive overview of 
known or potential environmental issues which the Contractor must address 
during construction.  Issues of concern shall be defined within the 
Environmental Protection Plan as outlined in this section.  The Contractor 
shall address each topic at a level of detail commensurate with the 
environmental issue and required construction task(s).  Topics or issues 
which are not identified in this section, but which the Contractor 
considers necessary, shall be identified and discussed after those items 
formally identified in this section.  Prior to submittal of the 
Environmental Protection Plan, the Contractor shall meet with the 
Contracting Officer for the purpose of discussing the implementation of the 
initial Environmental Protection Plan; possible subsequent additions and 
revisions to the plan including any reporting requirements; and methods for 
administration of the Contractor's Environmental Plans.  The Environmental 
Protection Plan shall be current and maintained onsite by the Contractor.

1.7.1   Compliance

No requirement in this Section shall be construed as relieving the 
Contractor of any applicable Federal, State, and local environmental 
protection laws and regulations.  During Construction, the Contractor shall 
be responsible for identifying, implementing, and submitting for approval 
any additional requirements to be included in the Environmental Protection 
Plan.

1.7.2   Contents

The environmental protection plan shall include, but shall not be limited 
to, the following:

a.  Name(s) of person(s) within the Contractor's organization who 
is(are) responsible for ensuring adherence to the Environmental 
Protection Plan.

b.  Name(s) and qualifications of person(s) responsible for manifesting 
hazardous waste to be removed from the site, if applicable.

c.  Name(s) and qualifications of person(s) responsible for training 
the Contractor's environmental protection personnel.

d.  Description of the Contractor's environmental protection personnel 
training program.

e.  The Spill Control plan shall include the procedures, instructions, 
and reports to be used in the event of an unforeseen spill of a 
substance regulated by 40 CFR 68, 40 CFR 302, 40 CFR 355, and/or 
regulated under State or Local laws and regulations.  The Spill Control 
Plan supplements the requirements of EM 385-1-1.  This plan shall 
include as a minimum:

1.  The name of the individual who will report any spills or 
hazardous substance releases and who will follow up with complete 
documentation.  This individual shall immediately notify the 
Contracting Officer and the local Fire Department in addition to 
the legally required Federal, State, and local reporting channels 
(including the National Response Center 1-800-424-8802) if a 
reportable quantity is released to the environment.  The plan 
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shall contain a list of the required reporting channels and 
telephone numbers.

2.  The name and qualifications of the individual who will be 
responsible for implementing and supervising the containment and 
cleanup.

3.  Training requirements for Contractor's personnel and methods 
of accomplishing the training.

4.  A list of materials and equipment to be immediately available 
at the job site, tailored to cleanup work of the potential 
hazard(s) identified.

5.  The names and locations of suppliers of containment materials 
and locations of additional fuel oil recovery, cleanup, 
restoration, and material-placement equipment available in case of 
an unforeseen spill emergency.

6.  The methods and procedures to be used for expeditious 
contaminant cleanup.

f.  A non-hazardous solid waste disposal plan identifying methods and 
locations for solid waste disposal including debris collected during 
dredging operations.  The Contractor shall identify any subcontractors 
responsible for the transportation and disposal of solid waste.  
Licenses or permits shall be submitted for solid waste disposal sites 
that are not a commercial operating facility.  Evidence of the disposal 
facility's acceptance of the solid waste shall be attached to this plan 
during the construction.

g.  An air pollution control plan detailing provisions to assure that 
dust, debris, materials, trash, etc., do not become air borne and 
travel off the project site.

h.  A contaminant prevention plan that: identifies potentially 
hazardous substances to be used on the job site; identifies the 
intended actions to prevent introduction of such materials into the 
air, water, or ground; and details provisions for compliance with 
Federal, State, and local laws and regulations for storage and handling 
of these materials.  In accordance with EM 385-1-1, a copy of the 
Material Safety Data Sheets (MSDS) and the maximum quantity of each 
hazardous material to be on site at any given time shall be included in 
the contaminant prevention plan.  As new hazardous materials are 
brought on site or removed from the site, the plan shall be updated.

1.7.3   Appendix

Copies of all environmental permits, permit application packages, approvals 
to construct, notifications, certifications, reports, and termination 
documents shall be attached,as an appendix, to the Environmental Protection 
Plan.

1.8   PROTECTION FEATURES

This paragraph supplements the Contract Clause PROTECTION OF EXISTING 
VEGETATION, STRUCTURES, EQUIPMENT, UTILITIES, AND IMPROVEMENTS.  Prior to 
start of any onsite construction activities, the Contractor and the 
Contracting Officer shall make a joint condition survey.  Immediately 
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following the survey, the Contractor shall prepare a brief report including 
a plan describing the features requiring protection under the provisions of 
the Contract Clauses, which are not specifically identified on the drawings 
as environmental features requiring protection along with the condition of 
trees, shrubs and grassed areas immediately adjacent to the site of work 
and adjacent to the Contractor's assigned storage area and access route(s), 
as applicable.  This survey report shall be signed by both the the 
Contractor and the Contracting Officer upon mutual agreement as to its 
accuracy and completeness.  The Contractor shall protect those 
environmental features included in the survey report and any indicated on 
the drawings, regardless of interference which their preservation may cause 
to the Contractor's work under the contract.

1.9   ENVIRONMENTAL ASSESSMENT OF CONTRACT DEVIATIONS

Any deviations, requested by the Contractor, from the drawings,plans and 
specifications which may have an environmental impact will be subject to 
approval by the Contracting Officer and may require an extended review, 
processing, and approval time.  The Contracting Officer reserves the right 
to disapprove alternate methods, even if they are more cost effective, if 
the Contracting Officer determines that the proposed alternate method will 
have an adverse environmental impact.

1.10   NOTIFICATION

The Contracting Officer will notify the Contractor in writing of any 
observed noncompliance with Federal, State or local environmental laws or 
regulations, permits, and other elements of the Contractor's Environmental 
Protection plan.  The Contractor shall, after receipt of such notice, 
inform the Contracting Officer of the proposed corrective action and take 
such action when approved by the Contracting Officer.  The Contracting 
Officer may issue an order stopping all or part of the work until 
satisfactory corrective action has been taken.  No time extensions shall be 
granted or equitable adjustments allowed to the Contractor for any such 
suspensions.  This is in addition to any other actions the Contracting 
Officer may take under the contract, or in accordance with the Federal 
Acquisition Regulation or Federal Law.

PART 2   PRODUCTS (NOT USED)

PART 3   EXECUTION

3.1   ENVIRONMENTAL PERMITS AND COMMITMENTS

This section supplements the Contractor's responsibility under the contract 
clause PERMITS AND RESPONSIBILITIES to the extent that the Government has 
already obtained the listed environmental permits issued for these 
projects.  A Water Quality Certification (WQC), issued by the Maine 
Department of Environmental Protection; and a Coastal Zone Consistency 
Determination have been obtained for this project.  The Contractor shall 
comply with permit terms and conditions that are applicable to this 
contract.  Such applicable terms and conditions have been extracted from 
the permits and are specified in the various sections of these 
specifications and on the contract drawings.  The above referenced 
documents shall not be relied on for contract requirements.  In the event a 
discrepancy is discovered between the reference documents and these 
specifications or the contract drawings, the Contractor shall notify the 
Contracting Officer for clarification.  The Contracting Officer will rely 
on permit requirements and conditions to resolve perceived conflicts.  
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Copies of the WQC, and the Coastal Zone Consistency Determination obtained 
for these projects are included at the end of this section for reference 
only.

3.2   WATER RESOURCES

The Contractor shall keep construction activities under surveillance, 
management, and control to avoid pollution of surface and ground waters.

3.3   AIR RESOURCES

Equipment operation, activities, or processes performed by the Contractor 
shall be in accordance with all Federal and State air emission and 
performance laws and standards.

3.3.1   Particulates

Dust particles; aerosols and gaseous by-products from construction 
activities shall be controlled at all times, including weekends, holidays 
and hours when work is not in progress.  The Contractor shall comply with 
all State and local visibility regulations.

3.3.2   Odors

Odors from construction activities shall be controlled at all times.  The 
odors shall not cause a health hazard and shall be in compliance with State 
regulations and/or local ordinances.

3.3.3   Sound Intrusions

The Contractor shall keep construction activities under surveillance and 
control to minimize environment damage by noise.  The Contractor shall 
comply with the provisions of the State of Rhode Island rules.

3.4   CHEMICAL MATERIALS MANAGEMENT AND WASTE DISPOSAL

Disposal of wastes shall be as directed below, unless otherwise specified 
in other sections and/or shown on the drawings.

3.4.1   Solid Wastes

Solid wastes shall be placed in containers which are emptied on a regular 
schedule.  Handling, storage, and disposal shall be conducted to prevent 
contamination.  Segregation measures shall be employed so that no hazardous 
or toxic waste will become co-mingled with solid waste.  The Contractor 
shall transport solid waste off Government property and dispose of it in 
compliance with Federal, State, and local requirements for solid waste 
disposal.  The Contractor shall verify that the selected transporters and 
disposal facilities have the necessary permits and licenses to operate.  
The Contractor shall comply with Federal, State, and local laws and 
regulations pertaining to the use of landfill areas.

3.4.2   Fuel and Lubricants

Storage, fueling and lubrication of equipment and motor vehicles shall be 
conducted in a manner that affords the maximum protection against spill and 
evaporation.  Fuel, lubricants and oil shall be managed and stored in 
accordance with all Federal, State, Regional, and local laws and 
regulations.  Used lubricants and used oil to be discarded shall be stored 
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in marked corrosion-resistant containers and recycled or disposed in 
accordance with 40 CFR 279, State, and local laws and regulations.  Storage 
of fuel on the project site shall be accordance with all Federal, State, 
and local laws and regulations.

3.5   HISTORICAL, ARCHAEOLOGICAL, AND CULTURAL RESOURCES

If during excavation or other construction activities any previously 
unidentified or unanticipated historical, archaeological, and cultural 
resources are discovered or found, all activities that may damage or alter 
such resources shall be temporarily suspended.  Resources covered by this 
paragraph include but are not limited to: any human skeletal remains or 
burials; artifacts; shell, midden, bone, charcoal, or other deposits; rock 
alignments, pavings, wall, or other constructed features; and any 
indication of agricultural or other human activities.  Upon such discovery 
or find, the Contractor shall immediately notify the Contracting Officer so 
that the appropriate authorities may be notified and a determination made 
as to their significance and what, if any, special disposition of the finds 
should be made.  The Contractor shall cease all activities that may result 
in impact to or the destruction of these resources.  The Contractor shall 
secure the area and prevent employees or other persons from trespassing on, 
removing, or otherwise disturbing such resources.

3.6   BIOLOGICAL RESOURCES

The Contractor shall minimize interference with, disturbance to, and damage 
to fish, wildlife, and plants including their habitat.  The Contractor 
shall be responsible for the protection of threatened and endangered animal 
and plant species including their habitat in accordance with Federal, 
State, Regional, and local laws and regulations.

3.7   PREVIOUSLY USED EQUIPMENT

The Contractor shall clean all previously used construction equipment prior 
to bringing it onto the project site.  The Contractor shall ensure that the 
equipment is free from soil residuals, egg deposits from plant pests, 
noxious weeds, and plant seeds.  The Contractor shall consult with the USDA 
jurisdictional office for additional cleaning requirements.

3.8   MAINTENANCE OF POLLUTION FACILITIES

The Contractor shall maintain permanent and temporary pollution control 
facilities and devices for the duration of the contract or for that length 
of time construction activities create the particular pollutant.

3.9   TRAINING OF CONTRACTOR PERSONNEL

The Contractor's personnel shall be trained in all phases of environmental 
protection and pollution control.  The Contractor shall conduct 
environmental protection/pollution control meetings for all Contractor 
personnel prior to commencing construction activities.  Additional meetings 
shall be conducted for new personnel and when site conditions change.  The 
training and meeting agenda shall include:  methods of detecting and 
avoiding pollution; familiarization with statutory and contractual 
pollution standards; installation and care of devices, vegetative covers, 
and instruments required for monitoring purposes to ensure adequate and 
continuous environmental protection/pollution control; anticipated 
hazardous or toxic chemicals or wastes, and other regulated contaminants;  
recognition and protection of archaeological sites, artifacts, wetlands, 
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and endangered species and their habitat that are known to be in the area.

3.10   POST CONSTRUCTION CLEANUP

The Contractor shall clean up all areas used for construction in accordance 
with Contract Clause: "Cleaning Up".  The Contractor shall, unless 
otherwise instructed in writing by the Contracting Officer, obliterate all 
signs of temporary construction facilities such as haul roads, work area, 
structures, foundations of temporary structures, stockpiles of excess or 
waste materials, and other vestiges of construction prior to final 
acceptance of the work.  The disturbed area shall be graded, filled and the 
entire area seeded unless otherwise indicated.

        -- End of Section --
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SECTION 01451

CONTRACTOR QUALITY CONTROL

PART 1   GENERAL

1.1   PAYMENT

Separate payment will not be made for providing and maintaining an 
effective Quality Control program, and all costs associated therewith shall 
be included in the applicable unit prices or lump-sum prices contained in 
the Bidding Schedule.

PART 2   PRODUCTS (Not Applicable)

PART 3   EXECUTION

3.1   GENERAL REQUIREMENTS

The Contractor is responsible for quality control and shall establish and 
maintain an effective quality control system in compliance with the 
Contract Clause titled "Inspection of Construction."  The quality control 
system shall consist of plans, procedures, and organization necessary to 
produce an end product which complies with the contract requirements.  The 
system shall cover all construction operations, both onsite and offsite, 
and shall be keyed to the proposed construction sequence.  The site project 
superintendent will be held responsible for the quality of work on the job 
and is subject to removal by the Contracting Officer for non-compliance 
with the quality requirements specified in the contract.  The site project 
superintendent in this context shall be the highest level manager 
responsible for the overall construction activities at the site, including 
quality and production.  The site project superintendent shall maintain a 
physical presence at the site at all times, except as otherwise acceptable 
to the Contracting Officer, and shall be responsible for all construction 
and construction related activities at the site.

3.2   QUALITY CONTROL PLAN

The Contractor shall furnish for review by the Government, not later than 
20 days after receipt of notice to proceed, the Contractor Quality Control 
(CQC) Plan proposed to implement the requirements of the Contract Clause 
titled "Inspection of Construction."  The plan shall identify personnel, 
procedures, control, instructions, tests, records, and forms to be used.  
The Government will consider an interim plan for the first 30 days of 
operation.  Construction will be permitted to begin only after acceptance 
of the CQC Plan or acceptance of an interim plan applicable to the 
particular feature of work to be started.  Work outside of the features of 
work included in an accepted interim plan will not be permitted to begin 
until acceptance of a CQC Plan or another interim plan containing the 
additional features of work to be started.

3.2.1   Content of the CQC Plan

The CQC Plan shall include, as a minimum, the following to cover all 
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construction operations, both onsite and offsite, including work by 
subcontractors:

a.  A description of the quality control organization, including a 
chart showing lines of authority and acknowledgment that the CQC 
staff shall implement the three phase control system for all 
aspects of the work specified.  The staff shall include a CQC 
System Manager who shall report to the project superintendent.

b.  The name, qualifications (in resume format), duties, 
responsibilities, and authorities of each person assigned a CQC 
function.

c.  A copy of the letter to the CQC System Manager signed by an 
authorized official of the firm which describes the 
responsibilities and delegates sufficient authorities to 
adequately perform the functions of the CQC System Manager, 
including authority to stop work which is not in compliance with 
the contract.  The CQC System Manager shall issue letters of 
direction to all other various quality control representatives 
outlining duties, authorities, and responsibilities.  Copies of 
these letters shall also be furnished to the Government.

d.  Procedures for scheduling, reviewing, certifying, and managing 
submittals, including those of subcontractors, offsite 
fabricators, suppliers, and purchasing agents.  These procedures 
shall be in accordance with Section 01330 SUBMITTAL PROCEDURES.

e.  Control, verification, and acceptance testing procedures for each 
specific test to include the test name, specification paragraph 
requiring test, feature of work to be tested, test frequency, and 
person responsible for each test.  (Laboratory facilities must be 
approved by the Contracting Officer.)

f.  Procedures for tracking preparatory, initial, and follow-up 
control phases and control, verification, and acceptance tests 
including documentation.

g.  Procedures for tracking construction deficiencies from 
identification through acceptable corrective action.  These 
procedures shall establish verification that identified 
deficiencies have been corrected.

h.  Reporting procedures, including proposed reporting formats.

i.  A list of the definable features of work.  A definable feature of 
work is a task which is separate and distinct from other tasks, 
has separate control requirements, and may be identified by 
different trades or disciplines, or it may be work by the same 
trade in a different environment.  Although each section of the 
specifications may generally be considered as a definable feature 
of work, there are frequently more than one definable features 
under a particular section.  This list will be agreed upon during 
the coordination meeting.

3.2.2   Acceptance of Plan

Acceptance of the Contractor's plan is required prior to the start of 
construction.  Acceptance is conditional and will be predicated on 
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satisfactory performance during the construction.  The Government reserves 
the right to require the Contractor to make changes in his CQC Plan and 
operations including removal of personnel, as necessary, to obtain the 
quality specified.

3.2.3   Notification of Changes

After acceptance of the CQC Plan, the Contractor shall notify the 
Contracting Officer in writing of any proposed change.  Proposed changes 
are subject to acceptance by the Contracting Officer.

3.3   COORDINATION MEETING

After the Preconstruction Conference, before start of construction, and 
prior to acceptance by the Government of the CQC Plan, the Contractor shall 
meet with the Contracting Officer or Authorized Representative and discuss 
the Contractor's quality control system.  The CQC Plan shall be submitted 
for review a minimum of 10 calendar days prior to the Coordination Meeting. 
 During the meeting, a mutual understanding of the system details shall be 
developed, including the forms for recording the CQC operations, control 
activities, testing, administration of the system for both onsite and 
offsite work, and the interrelationship of Contractor's Management and 
control with the Government's Quality Assurance.  Minutes of the meeting 
shall be prepared by the Government and signed by both the Contractor and 
the Contracting Officer.  The minutes shall become a part of the contract 
file.  There may be occasions when subsequent conferences will be called by 
either party to reconfirm mutual understandings and/or address deficiencies 
in the CQC system or procedures which may require corrective action by the 
Contractor.

3.4   QUALITY CONTROL ORGANIZATION

3.4.1   Personnel Requirements

The requirements for the CQC organization are a CQC System Manager and 
sufficient number of additional qualified personnel to ensure safety and 
contract compliance.  The Site Safety and Health Officer (SSHO) shall 
receive direction and authority from the CQC System Manager and shall serve 
as a member of the CQC staff.  Personnel identified in the technical 
provisions as requiring specialized skills to assure the required work is 
being performed properly will also be included as part of the CQC 
organization.  The Contractor's CQC staff shall maintain a presence at the 
site at all times during progress of the work and have complete authority 
and responsibility to take any action necessary to ensure contract 
compliance.  The CQC staff  shall be subject to acceptance by the 
Contracting Officer.  The Contractor shall provide adequate office space, 
filing systems and other resources as necessary to maintain an effective 
and fully functional CQC organization.  Complete records of all letters, 
material submittals, show drawing submittals, schedules and all other 
project documentation shall be promptly furnished to the CQC organization 
by the Contractor.  The CQC organization shall be responsible to maintain 
these documents and records at the site at all times, except as otherwise 
acceptable to the Contracting Officer.

3.4.2   CQC System Manager

The Contractor shall identify as CQC System Manager an individual within 
the onsite work organization who shall be responsible for overall 
management of CQC and have the authority to act in all CQC matters for the 
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Contractor.  The CQC System Manager shall be a construction person with a 
minimum of 3 years in related work.  This CQC System Manager shall be on 
the site at all times during construction and shall be employed by the 
prime Contractor.  The CQC System Manager shall be assigned as System 
Manager but may have duties as project superintendent in addition to 
quality control.  An alternate for the CQC System Manager shall be 
identified in the plan to serve in the event of the System Manager's 
absence.  The requirements for the alternate shall be the same as for the 
designated CQC System Manager.

3.4.3   Additional Requirement

In addition to the above experience requirements the CQC System Manager 
shall have completed the course entitled "Construction Quality Management 
For Contractors".  This course is periodically offered at the US Army Corps 
of Engineers, New England District Office at 696 Virginia Rd, Concord, MA.

3.4.4   Organizational Changes

The Contractor shall maintain the CQC staff at full strength at all times. 
When it is necessary to make changes to the CQC staff, the Contractor shall 
revise the CQC Plan to reflect the changes and submit the changes to the 
Contracting Officer for acceptance.

3.5   SUBMITTALS AND DELIVERABLES

Submittals, if needed, shall be made as specified in Section 01330 
SUBMITTAL PROCEDURES.  The CQC organization shall be responsible for 
certifying that all submittals and deliverables are in compliance with the 
contract requirements.

3.6   CONTROL

Contractor Quality Control is the means by which the Contractor ensures 
that the construction, to include that of subcontractors and suppliers, 
complies with the requirements of the contract.  At least three phases of 
control shall be conducted by the CQC System Manager for each definable 
feature of the construction work as follows:

3.6.1   Preparatory Phase

This phase shall be performed prior to beginning work on each definable 
feature of work, after all required plans/documents/materials are 
approved/accepted, and after copies are at the work site.  This phase shall 
include:

a.  A review of each paragraph of applicable specifications, reference 
codes, and standards.  A copy of those sections of referenced 
codes and standards applicable to that portion of the work to be 
accomplished in the field shall be made available by the 
Contractor at the preparatory inspection.  These copies shall be 
maintained in the field and available for use by Government 
personnel until final acceptance of the work.

b.  A review of the contract drawings.

c.  A check to assure that all materials and/or equipment have been 
tested, submitted, and approved.
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d.  Review of provisions that have been made to provide required 
control inspection and testing.

e.  Examination of the work area to assure that all required 
preliminary work has been completed and is in compliance with the 
contract.

f.  A review of the appropriate activity hazard analysis to assure 
safety requirements are met.

g.  Discussion of procedures for controlling quality of the work 
including repetitive deficiencies.  Document construction 
tolerances and workmanship standards for that feature of work.

h.  A check to ensure that the portion of the plan for the work to be 
performed has been accepted by the Contracting Officer.

i.  Discussion of the initial control phase.

k.  The Government shall be notified at least 48 hours in advance of 
beginning the preparatory control phase.  This phase shall include 
a meeting conducted by the CQC System Manager and attended by the 
superintendent, other CQC personnel (as applicable), and the 
foreman responsible for the definable feature.  The results of the 
preparatory phase actions shall be documented by separate minutes 
prepared by the CQC System Manager and attached to the daily CQC 
report.  The Contractor shall instruct applicable workers as to 
the acceptable level of workmanship required in order to meet 
contract specifications.

3.6.2   Initial Phase

This phase shall be accomplished at the beginning of a definable feature of 
work.  The following shall be accomplished:

a.  A check of work to ensure that it is in full compliance with 
contract requirements.  Review minutes of the preparatory meeting.

b.  Verify adequacy of controls to ensure full contract compliance.  
Verify required control inspections.

c.  Establish level of workmanship and verify that it meets minimum 
acceptable workmanship standards.

d.  Resolve all differences.

e.  Check safety to include compliance with and upgrading of the 
safety plan and activity hazard analysis.  Review the activity 
analysis with each worker.

f.  The Government shall be notified at least 48 hours in advance of 
beginning the initial phase.  Separate minutes of this phase shall 
be prepared by the CQC System Manager and attached to the daily 
CQC report.  Exact location of initial phase shall be indicated 
for future reference and comparison with follow-up phases.

g.  The initial phase should be repeated for each new crew to work 
onsite, or any time acceptable specified quality standards are not 
being met.
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3.6.3   Follow-up Phase

Daily checks shall be performed to assure control activities are providing 
continued compliance with contract requirements, until completion of the 
particular feature of work.  The checks shall be made a matter of record in 
the CQC documentation.  Final follow-up checks shall be conducted and all 
deficiencies corrected prior to the start of additional features of work 
which may be affected by the deficient work.

3.6.4   Additional Preparatory and Initial Phases

Additional preparatory and initial phases shall be conducted on the same 
definable features of work if:  the quality of on-going work is 
unacceptable; if there are changes in the applicable CQC staff, onsite 
production supervision or work crew; if work on a definable feature is 
resumed after a substantial period of inactivity; or if other problems 
develop.

3.7   COMPLETION INSPECTION

3.7.1   Final Acceptance Inspection

See Section 01723 FIELD ENGINEERING FOR DREDGING.

3.8   DOCUMENTATION

The Contractor shall maintain current records providing factual evidence 
that required quality control activities have been performed.  These 
records shall include the work of subcontractors and suppliers and shall be 
on an acceptable form that includes, as a minimum, the following 
information:

a.  Contractor/subcontractor and their area of responsibility.

b.  Operating plant/equipment with hours worked, idle, or down for 
repair.

c.  Work performed each day, giving location, description, and by whom.

d.  The control phase shall be identified (Preparatory, Initial, 
Follow-up).  List of deficiencies noted, along with corrective 
action.

e.  Submittals and deliverables reviewed, with contract reference, by 
whom, and action taken.

f.  Job safety evaluations stating what was checked, results, and 
instructions or corrective actions.

g.  Instructions given/received and conflicts in plans and/or 
specifications.

j.  Contractor's verification statement.

These records shall indicate a description of trades working on the 
project; the number of personnel working; weather conditions encountered; 
and any delays encountered.  These records shall cover both conforming and 
deficient features.  The original and one copy of these records in report 
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form shall be furnished to the Government daily within 24 hours after the 
date covered by the report, except that reports need not be submitted for 
days on which no work is performed.  As a minimum, one report shall be 
prepared and submitted for every 7 days of no work and on the last day of a 
no work period.  All calendar days shall be accounted for throughout the 
life of the contract.  The first report following a day of no work shall be 
for that day only.  Reports shall be signed and dated by the CQC System 
Manager.  The report from the CQC System Manager shall include copies of 
test reports and copies of reports prepared by all subordinate quality 
control personnel.

3.9   SAMPLE FORMS

Sample forms enclosed at the end of this section.

3.10   NOTIFICATION OF NONCOMPLIANCE

The Contracting Officer will notify the Contractor of any detected 
noncompliance with the foregoing requirements.  The Contractor shall take 
immediate corrective action after receipt of such notice.  Such notice, 
when delivered to the Contractor at the work site, shall be deemed 
sufficient for the purpose of notification.  If the Contractor fails or 
refuses to comply promptly, the Contracting Officer may issue an order 
stopping all or part of the work until satisfactory corrective action has 
been taken.  No part of the time lost due to such stop orders shall be made 
the subject of claim for extension of time or for excess costs or damages 
by the Contractor.
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Contractor/Sub. Name _________________________________________________

DAILY CONSTRUCTION QUALITY CONTROL REPORT FOR WORK IN FEDERAL CHANNEL
                                                           Date:___________
                                                           Day:____________
Contract No:__________________
Description and Location of Work:______________________________________
_______________________________________________________________________
Tide:(high)     (low)      (high)      (low)    Sea Condition:
Weather:Temp:        Cloud condition            Wind speed/direction
Environmental Protection:
Management                                 Area of responsibility
a.  Consultant - ______________________________________________________
b.  Contractor - ______________________________________________________
c.  Subcontractor - ___________________________________________________
d.  Surveyor - ________________________________________________________
e.  Supplier - ________________________________________________________
f.  Technical Support - _______________________________________________

1. WORK PERFORMED TODAY (Indicate location and description of work
performed.  Refer to work performed by individuals listed by letter
above.)________________________________________________________________
_______________________________________________________________________
_______________________________________________________________________
_______________________________________________________________________
_______________________________________________________________________
_______________________________________________________________________
_______________________________________________________________________

2. Results of Surveillance (Include satisfactory work completed, or
deficiencies with action to be taken.)

a. Preparatory Inspection:____________________________________________
_______________________________________________________________________
_______________________________________________________________________
_______________________________________________________________________
b. Initial Inspection: ________________________________________________
_______________________________________________________________________
_______________________________________________________________________
_______________________________________________________________________
c. Follow-up Inspection:_______________________________________________
_______________________________________________________________________
_______________________________________________________________________
_______________________________________________________________________

3. Tests Required by Specifications, Performed, and the Results:

a.  ___________________________________________________________________
b.  ___________________________________________________________________
c.  ___________________________________________________________________
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4. Verbal Instruction Received; (List any instructions given by Government
personnel on construction deficiencies, retesting required, etc. and 
action.)
_________________________________________________________________________
_________________________________________________________________________
_________________________________________________________________________
_________________________________________________________________________

5.  Remarks: (Cover all conflicts in plans, specifications, or
instructions.)
_________________________________________________________________________
_________________________________________________________________________
_________________________________________________________________________
_________________________________________________________________________

6.  Safety Inspection (Report violations, corrective instruction
given; and corrective actions taken.)
_______________________________________________________________________
_______________________________________________________________________
_______________________________________________________________________
_______________________________________________________________________

7. Quantities Completed;
Item #                               Item #
Quantity:                            Quantity:
------------------------------------------------------------------------
Item #                               Item #
Quantity:                            Quantity:
------------------------------------------------------------------------
8. Time
#           LABOR      HOURS         EQUIPMENT
------------------------------------------------------------------------
-------|-----------------|---------|-----------------------------------|
-------|-----------------|---------|-----------------------------------|
-------|-----------------|---------|-----------------------------------|
-------|-----------------|---------|-----------------------------------|
-------|-----------------|---------|-----------------------------------|
-------|-----------------|---------|-----------------------------------|
-------|-----------------|---------|-----------------------------------|
9.  Additional Comments: 
_______________________________________________________________________
_______________________________________________________________________
_______________________________________________________________________
_______________________________________________________________________
_______________________________________________________________________
_______________________________________________________________________
Contractor's Verification: The above report is complete and correct and
all material and equipment used and work performed during this reporting
period are in compliance with the contract plans and specifications
except as noted above.

                                   _________________________________________
                                    Contractor Quality Control Representative
Contractor/Sub. Name _________________________________________________

        -- End of Section --
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SECTION 01500

TEMPORARY FACILITIES AND CONTROLS

PART 1   GENERAL

1.1   SUBMITTALS

Government approval is required for submittals with a "G" designation; 
submittals not having a "G" designation are for information only.  When 
used, a designation following the "G" designation identifies the office 
that will review the submittal for the Government.  The following shall be 
submitted in accordance with Section 01330 SUBMITTAL PROCEDURES:

SD-01 Preconstruction Submittals

Site Plan; G, RO.

Sketch of the proposed location and dimensions of any area to be used by 
the Contractor for storage and staging, the number of trailers to be used, 
avenues of ingress/egress to the areas and details of improvements.

SD-02 Shop Drawings

Temporary Electrical System; G, RO.

Sketch of the proposed temporary electrical system.

1.2   SITE PLAN

The Contractor shall prepare a site plan indicating the proposed location 
and dimensions of any staging area to be used by the Contractor, the number 
of trailers to be used, avenues of ingress/egress to the area, and details 
of the fence installation if used.  Any areas which may have to be graveled 
to prevent the tracking of mud shall also be identified.  The Contractor 
shall also indicate if the use of a supplemental or other staging area is 
desired.

1.3   EMPLOYEE PARKING

Contractor employees shall park privately owned vehicles in an area 
approved by the Contracting Officer.  Contractor employee parking shall not 
interfere with existing and established parking requirements of the 
facility.

1.4   AVAILABILITY OF UTILITIES

Provide service required for construction operations.  All water and 
electricity that may be required in the prosecution of the work shall be 
furnished by the Contractor at his own expense.  There will be no 
Government furnished water and electricity at the project site.

1.5   SANITATION

Adequate sanitary conveniences of a type approved for the use of persons 
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employed on the work shall be provided, properly secluded from  public 
observation, and maintained by the Contractor in such a manner as required 
or approved by the Contracting Officer.  These conveniences shall be 
maintained at all times without nuisance.  Upon completion of the work, the 
conveniences shall be removed by the Contractor from the premises, leaving 
the premises clean and free from nuisance.

1.6   TELEPHONE SERVICE

Provide telephone service to field offices.  Provide and maintain a 
telephone or equal means of communication which will be in an easily 
accessible location at each of the large construction areas on the project. 
 Such means of communication shall be accessible during all work hours.

1.7   PLANT COMMUNICATION

Whenever the Contractor has the individual elements of its plant so located 
that operation by normal voice between these elements is not satisfactory, 
the Contractor shall install a satisfactory means of communication, such as 
telephone or other suitable devices.  The devices shall be made available 
for use by Government personnel.

1.8   BULLETIN BOARD

1.8.1   Bulletin Board

Immediately upon beginning of work, the Contractor shall provide a 
weatherproof glass-covered bulletin board not less than 36 by 48 inches in 
size for displaying the Equal Employment Opportunity poster, a copy of the 
wage decision contained in the contract, Wage Rate Information poster, and 
other information approved by the Contracting Officer.  The bulletin board 
shall be located at the project site in a conspicuous place easily 
accessible to all employees, as approved by the Contracting Officer.  
Legible copies of the aforementioned data shall be displayed until work is 
completed.  Upon completion of work the bulletin board shall be removed by 
and remain the property of the Contractor.

1.9   CONTRACTOR'S TEMPORARY FACILITIES

1.9.1   Administrative Field Offices

The Contractor shall provide and maintain administrative field office 
facilities within the construction area at the designated site.

1.9.2   Storage Areas

Area is available for use by the Contractor, for work, storage of 
equipment, materials and trailers during the life of this contract.  A site 
will be determined at the preconstruction conference prior to commencing 
work.  The Contractor shall confine his storage areas to the limits as 
designated or approved by the Contracting Officer and shall be responsible 
for the security of the areas.  Upon completion of the contract, the 
Contractor shall remove all equipment and materials, except as otherwise 
specified, and restore the site to its original condition as approved by 
the Contracting Officer at no additional cost to the Government.

1.9.3   Supplemental Storage Area

Upon Contractor's request, the Contracting Officer will designate another 
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or supplemental area for the Contractor's use and storage of trailers, 
equipment, and materials.  This area may not be in close proximity of the 
construction site.  The Contractor shall be responsible for cleanliness and 
orderliness of the area used and for the security of any material or 
equipment stored in this area.  Utilities will not be provided to this area 
by the Government.

1.9.4   Appearance of Trailers

Trailers utilized by the Contractor for administrative or material storage 
purposes shall present a clean and neat exterior appearance and shall be in 
a state of good repair.  Trailers which, in the opinion of the Contracting 
Officer, require exterior painting or maintenance will not be allowed on 
the site.

1.9.5   Maintenance of Storage Area

Should the Contractor elect to traverse, with construction equipment or 
other vehicles, grassed or unpaved areas which are not established 
roadways, such areas shall be covered with a layer of gravel as necessary 
to prevent rutting and the tracking of mud onto paved or established 
roadways; gravel gradation shall be at the Contractor's discretion.

1.9.6   Security Provisions

Adequate outside security lighting shall be provided at the Contractor's 
temporary facilities.  The Contractor shall be responsible for the security 
of its own equipment.

1.10   GOVERNMENT FIELD OFFICE

1.10.1   Resident Engineer's Office

The Contractor shall provide the Government Resident Engineer with an 
office, approximately 200 square feet in floor area, located where directed 
and providing space heat, electric light and power, and toilet facilities 
consisting of one lavatory and one water closet complete with connections 
to water and sewer mains.  A portable toilet may be substituted for the 
water closet.  Provide telephone service to the office.  A mail slot in the 
door or a lockable mail box mounted on the surface of the door shall be 
provided.  At completion of the project, the office shall remain the 
property of the Contractor and shall be removed from the site.  Utilities 
shall be connected and disconnected in accordance with local codes and to 
the satisfaction of the Contracting Officer.

1.10.2   Trailer-Type Mobile Office

The Contractor may, at its option, furnish and maintain a trailer-type 
mobile office acceptable to the Contracting Officer and providing as a 
minimum the facilities specified above.  The trailer shall be securely 
anchored to the ground at all four corners to guard against movement during 
high winds.

1.11   CLEANING DURING CONSTRUCTION

1.11.1   Daily Cleaning

Execute daily cleaning to keep the work, the site, and adjacent properties 
free from accumulation of waste materials, rubbish, and windblown debris, 
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resulting from construction operations.

1.11.2   On-Site Container

Provide on-site containers for the collection of waste materials, debris, 
and rubbish.

1.11.3   Removal of Waste

Remove waste materials, debris, and rubbish from the site periodically and 
dispose of off Government property in accordance with applicable laws and 
regulations.

1.11.4   Burning

No burning of brush or debris will be permitted at the site.

1.12   CLEANUP

Construction debris, waste materials, packaging material and the like shall 
be removed from the work site daily.  Any dirt or mud which is tracked onto 
paved or surfaced roadways shall be cleaned away.  Stored material not in 
trailers, whether new or salvaged, shall be neatly stacked when stored.

1.13   RESTORATION OF STORAGE AREA

Areas used by the Contractor for the storage of equipment or material, or 
other use, shall be restored to the original or better condition.  Gravel 
used to traverse grassed areas shall be removed and the area restored to 
its original condition, including top soil and seeding as necessary.

1.14   REMOVAL OF TEMPORARY MATERIALS AND EQUIPMENT

Remove temporary materials, equipment, services, and construction prior to 
completion of work.  Clean and repair damage caused by installation or use 
of temporary facilities.  Return site to pre-construction condition.

PART 2   PRODUCTS (Not Used)

PART 3   EXECUTION (Not Used)

       -- End of Section --
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SECTION 01525

SAFETY AND OCCUPATIONAL HEALTH REQUIREMENTS

PART 1   GENERAL

1.1   REFERENCES

The publications listed below form a part of this specification to the 
extent referenced.  The publications are referred to within the text by the 
basic designation only.

ASME INTERNATIONAL (ASME)

ASME B30.5 (2000) Mobile and Locomotive Cranes

ASME B30.8 (2000) Floating Cranes and Floating 
Derricks

ASME B30.22 (2000) Articulating Boom Cranes

OCCUPATIONAL SAFETY AND HEALTH ADMINISTRATION (OSHA)

29 CFR 1910.94 Ventilation

29 CFR 1910.120 Hazardous Waste Operations and Emergency 
Response

29 CFR 1926.65 Hazardous Waste Operations and Emergency 
Response

29 CFR 1926.500 Fall Protection

U. S. ARMY CORPS OF ENGINEERS (USACE)

EM 385-1-1 (2003) Safety and Health Requirements 
Manual

NATIONAL FIRE PROTECTION ASSOCIATION (NFPA)

NFPA 10 (1998) Portable Fire Extinguishers

NFPA 241 (2000) Safeguarding Construction, 
Alteration, and Demolition Operations

1.2   SUBMITTALS

Government approval is required for submittals with a "G" designation; 
submittals not having a "G" designation are for information only or as 
otherwise designated.  When used, a designation following the "G" 
designation identifies the office that will review the submittal for the 
Government.  The following shall be submitted in accordance with Section 
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01330 SUBMITTAL PROCEDURES:

SD-01 Preconstruction Submittals

Accident Prevention Plan (APP);  G, RO

Activity Hazard Analysis (AHA);  G, RO

SD-06 Test Reports

Reports

Submit reports as their incidence occurs, in accordance with the 
requirements of the paragraph entitled, "Reports."

Accident Reports

Monthly Exposure Reports

Regulatory Citations and Violations

1.3   DEFINITIONS

a. Certified Safety Professional (CSP). An individual who is currently 
certified by the Board of Certified Safety Professionals.

b. Certified Safety Trained Supervisor (STS).  An individual who is 
currently certified by the Board of Certified Safety Professionals.

c.   High Visibility Accident.  Any mishap which may generate publicity 
and/or high visibility.

d.  Medical Treatment. Treatment administered by a physician or by 
registered professional personnel under the standing orders of a 
physician.  Medical treatment does not include first aid treatment even 
through provided by a physician or registered personnel.

e.  Multi-Employer Work Site (MEWS).  A multi-employer work site, as 
defined by OSHA, is one in which many employers occupy the same site. 
The Government considers the Prime Contractor to be the "controlling 
authority" for all work site safety and health of the subcontractors.

g.  Recordable Injuries or Illnesses.  Any work-related injury or 
illness that results in: 

(1)   Death, regardless of the time between the injury and death, 
or the length of the illness;

(2)   Days away from work;

(3)   Restricted work;

(4)   Transfer to another job;

(5)   Medical treatment beyond first aid;

(6)   Loss of consciousness; or

(7)   A significant injury or illness diagnosed by a physician or 
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other licensed health care professional, even if it did not result 
in (1) through (6) above.

h.   Site Safety and Health Officer (SSHO).  The superintendent or 
other qualified or competent person who is responsible for the on-site 
safety and health required for the project.

i.   Weight Handling Equipment (WHE) Accident.  A WHE accident occurs 
when any one or more of the six elements in the operating envelope 
fails to perform correctly during operation, including operation during 
maintenance or testing resulting in personnel injury or death; material 
or equipment damage; dropped load; derailment; two-blocking; overload; 
and collision, including unplanned contact between the load, crane, 
and/or other objects.  A dropped load, derailment, two-blocking, 
overload and collision are considered accidents even though no material 
damage or injury occurs.  A component failure (e.g., motor burnout, 
gear tooth failure, bearing failure) is not considered an accident 
solely due to material or equipment damage unless the component failure 
results in damage to other components (e.g., dropped boom, dropped 
load, roll over, etc.).

1.4   REGULATORY REQUIREMENTS

In addition to the detailed requirements included in the provisions of this 
contract, work performed shall comply with USACE EM 385-1-1, and the 
federal, state, and local, laws, ordinances, criteria, rules and 
regulations.  Submit matters of interpretation of standards to the 
appropriate administrative agency for resolution before starting work.  
Where the requirements of this specification, applicable laws, criteria, 
ordinances, regulations, and referenced documents vary, the most stringent 
requirements shall apply.

1.5   DRUG PREVENTION PROGRAM

Conduct a proactive drug and alcohol use prevention program for all 
workers, prime and subcontractor, on the site.  Ensure that no employee  
uses illegal drugs or consumes alcohol during work hours.  Ensure there are 
no employees under the influence of drugs or alcohol during work hours.  
After accidents, collect blood, urine, or saliva specimens and test the 
injured and involved employees for the influence of drugs and alcohol.  A 
copy of the test shall be made available to the Contracting Officer upon 
request.

1.6   SITE QUALIFICATIONS, DUTIES AND MEETINGS

1.6.1   Personnel Qualifications

1.6.1.1   Site Safety and Health Officer (SSHO)

Site Safety and Health Officer (SSHO) shall be provided at the work site at 
all times to perform safety and occupational health management, 
surveillance, inspections, and safety enforcement for the Contractor.  The 
SSHO shall meet the following requirements:

Level 2:    
A minimum of 3 years safety work on similar project.
30-hour OSHA construction safety class or equivalent within last 3 
years.  
Competent person training as needed.
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1.6.2   Personnel Duties

1.6.2.1   Site Safety and Health Officer (SSHO)/Superintendent

a.  Conduct daily safety and health inspections and maintain a written 
log which includes area/operation inspected, date of inspection, 
identified hazards, recommended corrective actions, estimated and 
actual dates of corrections. Safety inspection logs shall be attached 
to the Contractors' daily quality control report. 

b.  Conduct mishap investigations and complete required reports.  
Maintain the OSHA Form 300 and Daily Production reports for prime and 
sub-contractors.

c.  Maintain applicable safety reference material on the job site.

d.  Attend the pre-construction conference, pre-work meetings including 
preparatory inspection meeting, and periodic in-progress meetings. 

e.   Implement and enforce accepted APPS and AHAs.

f.   Maintain a safety and health deficiency tracking system that 
monitors outstanding deficiencies until resolution.  A list of 
unresolved safety and health deficiencies shall be posted on the safety 
bulletin board.

g.   Ensure sub-contractor compliance with safety and health 
requirements.

Failure to perform the above duties will result in dismissal of the 
superintendent and/or SSHO, and a project work stoppage.  The project work 
stoppage will remain in effect pending approval of a suitable replacement.

1.6.3   Meetings

1.6.3.1   Preconstruction Conference

a. The Contractor will be informed, in writing, of the date of the 
preconstruction conference. The purpose of the preconstruction 
conference is for the Contractor and the Contracting Officer's 
representatives to become acquainted and explain the functions and 
operating procedures of their respective organizations and to reach 
mutual understanding relative to the administration of the overall 
project's APP before the initiation of work.

b. Contractor representatives who have a responsibility or significant 
role in accident prevention on the project shall attend the 
preconstruction conference.  This includes the project superintendent, 
site safety and health officer, quality control supervisor, or any 
other assigned safety and health professionals who participated in the 
development of the APP (including the AHAs and special plans, program 
and procedures associated with it). 

c. The Contractor shall discuss the details of the submitted APP to 
include incorporated plans, programs, procedures and a listing of 
anticipated activity hazard analyses (AHAs) that will be developed and 
implemented during the performance of the contract.  This list of 
proposed AHAs will be reviewed at the conference and an agreement will 
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be reached between the Contractor and the Contracting Officer's 
representative as to which phases will require an analysis.  In 
addition, a schedule for the preparation, submittal, review, and 
acceptance of AHAs shall be established to preclude project delays.  

d. Deficiencies in the submitted APP will be brought to the attention 
of the Contractor at the preconstruction conference, and the Contractor 
shall revise the plan to correct deficiencies and re-submit it for 
acceptance.  Work shall not begin until there is an accepted APP. 

1.6.3.2   Weekly Safety Meetings

Conduct weekly safety meetings at the project site for all employees.  The 
Contracting Officer will be informed of the meeting in advance and be 
allowed attendance.  Minutes showing contract title, signatures of 
attendees and a list of topics discussed shall be attached to the 
Contractors' daily quality control report.

1.6.3.3   Work Phase Meetings

The appropriate AHA shall be reviewed and attendance documented by the 
Contractor at the preparatory, initial, and follow-up phases of quality 
control inspection. The analysis should be used during daily inspections to 
ensure the implementation and effectiveness of safety and health controls.

1.7   TRAINING

1.7.1   New Employee Indoctrination

New employees (prime and sub-contractor) will be informed of specific site 
hazards before they begin work.  Documentation of this orientation shall be 
kept on file at the project site.

1.7.2   Periodic Training

Provide Safety and Health Training in accordance with USACE EM 385-1-1 and 
the accepted APP.  Ensure all required training has been accomplished for 
all onsite employees.

1.7.3   Training on Activity Hazard Analysis (AHA)

Prior to beginning a new phase, training will be provided to all affected 
employees to include a review of the AHA to be implemented.

1.8   ACCIDENT PREVENTION PLAN (APP)

The Contractor shall use a qualified person to prepare the written 
site-specific APP. Prepare the APP in accordance with the format and 
requirements of USACE EM 385-1-1 and as supplemented herein. Cover all 
paragraph and subparagraph elements in USACE EM 385-1-1, Appendix A, 
"Minimum Basic Outline for Preparation of Accident Prevention Plan".  Where 
a paragraph or subparagraph element is not applicable to the work to be 
performed indicate "Not Applicable" next to the heading.  Specific 
requirements for some of the APP elements are described below.  The APP 
shall be job-specific and shall address any unusual or unique aspects of 
the project or activity for which it is written.  The APP shall interface 
with the Contractor's overall safety and health program.  Any portions of 
the Contractor's overall safety and health program referenced in the APP 
shall be included in the applicable APP element and made site-specific. The 
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Government considers the Prime Contractor to be the "controlling authority" 
for all work site safety and health of the subcontractors. Contractors are 
responsible for informing their subcontractors of the safety provisions 
under the terms of the contract and the penalties for noncompliance, 
coordinating the work to prevent one craft from interfering with or 
creating hazardous working conditions for other crafts, and inspecting 
subcontractor operations to ensure that accident prevention 
responsibilities are being carried out.  The APP shall be signed by the 
person and firm (senior person) preparing the APP, the Contractor, the 
on-site superintendent, the designated site safety and health officer and 
any designated CSP and/or CIH.

Submit the APP to the Contracting Officer 15 calendar days prior to the 
date of the preconstruction conference for acceptance.  Work cannot proceed 
without an accepted APP.  The Contracting Officer reviews and comments on 
the Contractor's submitted APP and accepts it when it meets the 
requirements of the contract provisions.

Once accepted by the Contracting Officer, the APP and attachments will be 
enforced as part of the contract. Disregarding the provisions of this 
contract or the accepted APP will be cause for stopping of work, at the 
discretion of the Contracting Officer, until the matter has been rectified.

Once work begins, changes to the accepted APP shall be made with the 
knowledge and concurrence of the Contracting Officer, project 
superintendent, SSHO and quality control manager.  Should any unforeseen 
hazard become evident during the performance of work, the project 
superintendent shall inform the Contracting Officer, both verbally and in 
writing, for resolution as soon as possible.  In the interim, all necessary 
action shall be taken by the Contractor to restore and maintain safe 
working conditions in order to safeguard onsite personnel, visitors, the 
public, and the environment.  

Copies of the accepted plan will be maintained at the resident engineer's 
office and at the job site.  The APP shall be continuously reviewed and 
amended, as necessary, throughout the life of the contract.  Unusual or 
high-hazard activities not identified in the original APP shall be 
incorporated in the plan as they are discovered.

1.8.1   EM 385-1-1 Contents

In addition to the requirements outlines in Appendix A of USACE EM 385-1-1, 
the following is required:

a. Names and qualifications (resumes including education, training, 
experience and certifications) of all site safety and health personnel 
designated to perform work on this project to include the designated 
site safety and health officer and other competent and qualified 
personnel to be used such as CSPs, CIHs, STSs, CHSTs.  The duties of 
each position shall be specified.

b.  Qualifications of competent and of qualified persons.  As a 
minimum, competent persons shall be designated and qualifications 
submitted for each of the following major areas: excavation; 
scaffolding; fall protection; hazardous energy; confined space; health 
hazard recognition, evaluation and control of chemical, physical and 
biological agents; personal protective equipment and clothing to 
include selection, use and maintenance.
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c.  Alcohol and Drug Abuse Plan

(1)  Describe plan for random checks and testing with 
pre-employment screening in accordance with the DFAR Clause 
subpart 252.223-7004, "Drug Free Work Force."

(2)  Description of the on-site prevention program

1.9   ACTIVITY HAZARD ANALYSIS (AHA)

The Activity Hazard Analysis (AHA) format shall be in accordance with USACE 
EM 385-1-1, Section 01.A.13, Figure 1-2.  Submit the AHA for review at 
least 15 calendar days prior to the start of each phase.  Format subsequent 
AHA as amendments to the APP. An AHA will be developed by the Contractor 
for every operation involving a type of work presenting hazards not 
experienced in previous project operations or where a new work crew or 
subcontractor is to perform work.  The analysis must identify and evaluate 
hazards and outline the proposed methods and techniques for the safe 
completion of each phase of work.  At a minimum, define activity being 
performed, sequence of work, specific safety and health hazards 
anticipated, control measures (to include personal protective equipment) to 
eliminate or reduce each hazard to acceptable levels, equipment to be used, 
inspection requirements, training requirements for all involved, and the 
competent person in charge of that phase of work.  For work with fall 
hazards, including fall hazards associated with scaffold erection and 
removal, identify the appropriate fall arrest systems.  For work with 
materials handling equipment, address safeguarding measures related to 
materials handling equipment.  For work requiring excavations, include 
requirements for safeguarding excavations. An activity requiring an AHA 
shall not proceed until the AHA has been accepted by the Contracting 
Officer's representative and a meeting has been conducted by the Contractor 
to discuss its contents with everyone engaged in the activity, including 
on-site Government representatives. The Contractor shall document meeting 
attendance at the preparatory, initial, and follow-up phases of quality 
control inspection. The AHA shall be continuously reviewed and, when 
appropriate, modified to address changing site conditions or operations.  
The analysis should be used during daily inspections to ensure the 
implementation and effectiveness of the activity's safety and health 
controls.

The AHA list will be reviewed periodically (at least monthly) at the 
Contractor supervisory safety meeting and updated as necessary when 
procedures, scheduling, or hazards change.

Activity hazard analyses shall be updated as necessary to provide an 
effective response to changing work conditions and activities.  The on-site 
superintendent, site safety and health officer and competent persons used 
to develop the AHAs, including updates, shall sign and date the AHAs before 
they are implemented.

1.10   DISPLAY OF SAFETY INFORMATION

Within 10 calendar days after commencement of work, erect a safety bulletin 
board at the job site.  The following information shall be displayed on the 
safety bulletin board in clear view of the on-site construction personnel, 
maintained current, and protected against the elements and unauthorized 
removal:

a.  Map denoting the route to the nearest emergency care facility. 
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b.  Emergency phone numbers.

c.  Copy of the most up-to-date APP.

d.  AHA(s).

e.  OSHA 300A Form.

f.  A sign indicating the number of hours worked since last lost 
workday accident.

g.  OSHA Safety and Health Protection-On-The-Job Poster.

h.  Safety and Health Warning Posters.

1.11   SITE SAFETY REFERENCE MATERIALS

Maintain safety-related references applicable to the project, including 
those listed in the article "References."  Maintain applicable equipment 
manufacturer's manuals.

1.12   EMERGENCY MEDICAL TREATMENT

Contractors will arrange for their own emergency medical treatment.  
Government has no responsibility to provide emergency medical treatment.

1.13   REPORTS

1.13.1   Accident Reports

a.  For recordable injuries and illnesses, and property damage 
accidents resulting in at least $2,000 in damages, the Prime Contractor 
shall conduct an accident investigation to establish the root cause(s) 
of the accident, complete the USACE Accident Report Form 3394 and 
provide the report to the Contracting Officer within 2 calendar day(s) 
of the accident.  The Contracting Officer will provide copies of any 
required or special forms.

b.  For a weight handling equipment accident the Prime Contractor shall 
conduct an accident investigation to establish the root cause(s) of the 
accident, complete the WHE Accident Report form and provide the report 
to the Contracting Officer within 30 calendar days of the accident.  
The Contracting Officer will provide a blank copy of the accident 
report form.

1.13.2   Accident Notification

Notify the Contracting Officer as soon as practical, but not later than 
four hours, after any accident meeting the definition of Recordable 
Injuries or Illnesses or High Visibility Accidents, property damage equal 
to or greater than $2,000, or any weight handling equipment accident 
involving a overturned crane, collapsed boom, or any other major damage to 
the crane or adjacent property.  Information shall include contractor name; 
contract title; type of contract; name of activity, installation or 
location where accident occurred; date and time of accident; names of 
personnel injured; extent of property damage, if any; extent of injury, if 
known, and brief description of accident (to include type of construction 
equipment used, PPE used, etc.).  Preserve the conditions and evidence on 
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the accident site until the Government investigation team arrives on site 
and Government investigation is conducted.

1.13.3   Monthly Exposure Reports

Monthly exposure reporting to the Contracting Officer is required to be 
attached to the monthly billing request.  This report is a compilation of 
employee-hours worked each month for all site workers, both prime and 
subcontractor.  The Contracting Officer will provide copies of any special 
forms.

1.13.4   Regulatory Citations and Violations

Contact the Contracting Officer immediately of any OSHA or other regulatory 
agency inspection or visit, and provide the Contracting Officer with a copy 
of each citation, report, and contractor response.  Correct violations and 
citations promptly and provide written corrective actions to the 
Contracting Officer.

PART 2   PRODUCTS

PART 3   EXECUTION

3.1   CONSTRUCTION AND/OR OTHER WORK

The Contractor shall comply with USACE EM 385-1-1, NFPA 241, the APP, the 
AHA, and other related submittals and activity fire and safety regulations.

3.1.1   Hazardous Material Exclusions

Notwithstanding any other hazardous material used in this contract, 
radioactive materials or instruments capable of producing 
ionizing/non-ionizing radiation (with the exception of radioactive material 
and devices used in accordance with EM 385-1-1 such as nuclear density 
meters for compaction testing and laboratory equipment with radioactive 
sources) as well as materials which contain asbestos, mercury or 
polychlorinated biphenyls, di-isocynates, lead-based paint are prohibited.  
The Contracting Officer, upon written request by the Contractor, may 
consider exceptions to the use of any of the above excluded materials. 

3.1.2   Unforeseen Hazardous Material

If material that may be hazardous to human health upon disturbance during 
construction operations is encountered, stop that portion of work and 
notify the Contracting Officer immediately.  Within 5 calendar days the 
Government will determine if the material is hazardous.  If material is not 
hazardous or poses no danger, the Government will direct the Contractor to 
proceed without change.  If material is hazardous and handling of the 
material is necessary to accomplish the work, the Government will issue a 
modification pursuant to "FAR 52.243-4, Changes" and "FAR 52.236-2, 
Differing Site Conditions."

3.2   EQUIPMENT

3.2.1   Weight Handling Equipment

b.  The Contractor shall notify the Contracting Officer 15 days in 
advance of any cranes entering the activity so that necessary quality 
assurance spot checks can be coordinated.  Contractor's operator shall 
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remain with the crane during the spot check.

c.  The Contractor shall comply with the crane manufacturer's 
specifications and limitations for erection and operation of cranes and 
hoists used in support of the work.  Erection shall be performed under 
the supervision of a designated person (as defined in ASME B30.5).  All 
testing shall be performed in accordance with the manufacturer's 
recommended procedures.

d.  The Contractor shall comply with ASME B30.5 for mobile cranes, ASME 
B30.22 for articulating boom cranes and ASME B30.8 for floating cranes 
and floating derricks.

e.  The presence of Government personnel does not relieve the 
Contractor of an obligation to comply with all applicable safety 
regulations.  The Government will investigate all complaints of unsafe 
or unhealthful working conditions received in writing from contractor 
employees, federal civilian employees, or military personnel.

f.  Each load shall be rigged/attached independently to the 
hook/master-link in such a fashion that the load cannot slide or 
otherwise become detached. Christmas-tree lifting (multiple rigged 
materials) is not allowed.

h.  When operating in the vicinity of overhead transmission lines, 
operators and riggers shall be alert to this special hazard and shall 
follow the requirements of USACE EM 385-1-1 section 11 and ASME B30.5 
or ASME B30.22 as applicable.

i.  A fire extinguisher having a minimum rating of 10BC and a minimum 
nominal capacity of 5lb of extinguishing agent shall be available at 
all operator stations or crane cabs.  Portable fire extinguishers shall 
be inspected, maintained, and recharged as specified in NFPA 10, 
Standard for Portable Fire Extinguishers.

j.  All employees shall be kept clear of loads about to be lifted and 
of suspended loads.

k.  A weight handling equipment operator shall not leave his position 
at the controls while a load is suspended.

l.  Only Contractor crane operators who have met the requirements of 29 
CFR 1910.94, 29 CFR 1910.120, 29 CFR 1926.65, 29 CFR 1926.500, USACE EM 
385-1-1, ASME B30.5, and ASME B30.22 and other local and state 
requirements shall be authorized to operate the crane.

m.  The Contractor shall use cribbing when performing lifts on 
outriggers.

n.  The crane hook/block must be positioned directly over the load.  
Side loading of the crane is prohibited.

o.  A physical barricade must be positioned to prevent personnel from 
entering the counterweight swing (tail swing) area of the crane.

p.  A substantial and durable rating chart containing legible letters 
and figures shall be provided with each crane and securely mounted onto 
the crane cab in a location allowing easy reading by the operator while 
seated in the control station.
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q.  Certification records which include the date of inspection, 
signature of the person performing the inspection, and the serial 
number or other identifier of the crane that was inspected shall always 
be available for review by Contracting Officer personnel.

r.  Written reports listing the load test procedures used along with 
any repairs or alterations performed on the crane shall be available 
for review by Contracting Officer personnel.

s.   The Contractor shall certify that all crane operators have been 
trained in proper use of all safety devices (e.g. anti-two block 
devices).

3.2.2   Equipment and Mechanized Equipment

a.  Equipment shall be operated by designated qualified operators.  
Proof of qualifications shall be kept on the project site for review.

b.   Manufacture specifications or owner's manual for the equipment 
shall be on site and reviewed for additional safety precautions or 
requirements that are sometimes not identified by OSHA or USACE EM 
385-1-1.  Such additional safety precautions or requirements shall be 
incorporated into the AHAs.  

c.   Equipment and mechanized equipment shall be inspected in 
accordance with manufacturer's recommendations for safe operation by a 
competent person prior to being placed into use.

d.   Daily checks or tests shall be conducted and documented on 
equipment and mechanized equipment by designated competent persons.

3.3   HOUSEKEEPING

3.3.1   Clean-Up

All debris in work areas shall be cleaned up daily or more frequently if 
necessary.  Construction debris may be temporarily located in an approved 
location, however garbage accumulation must be removed each day.

       -- End of Section --
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SECTION 01545

DREDGING PLANT AND EQUIPMENT

PART 1   GENERAL

1.1   REFERENCES

The publications listed below form a part of this specification to the 
extent referenced.  The publications are referred to in the text by basic 
designation only.

CORPS OF ENGINEERS (COE)

EM 385-1-1 (2003) Safety and Health Requirements 
Manual

1.2   SUBMITTALS

Government approval is required for submittals with a "G" designation; 
submittals not having a "G" designation are for information only.  When 
used, a designation following the "G" designation identifies the office 
that will review the submittal for the Government.  The following shall be 
submitted in accordance with Section 01330 SUBMITTAL PROCEDURES:

SD-01 Preconstruction Submittals

Plant and Equipment

Submit a schedule of the plant and equipment the Contractor will employ in 
the performance of the work of this contract.  Submit also copies of all 
applicable inspections and certifications for all floating plant and 
equipment.

1.3   PLANT AND EQUIPMENT

1.3.1   Sufficient Capacity

The Contractor shall keep on the job sufficient plant and equipment to meet 
the requirements of the work.  The plant and equipment shall be in 
satisfactory operating condition and be capable of safely and efficiently 
performing the work.  The plant and equipment shall be subject to 
inspection by the Contracting Officer and/or his representatives at all 
times.

1.3.2   Minimum Capacity

The plant and equipment listed on the Plant and Equipment Schedule 
submitted with the Contractor's bid is the minimum which the Contractor 
shall place and keep on the job unless otherwise determined by the 
Contracting Officer.  The listing of plant and equipment is not to be 
construed as an agreement on the part of the Government that the equipment 
is adequate to perform the required work.
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1.3.3   Reduction in Capacity

No reduction in the capacity of the plant and equipment employed on the 
work shall be made except by written permission of the Contracting Officer. 
 The measure of the capacity of the plant and equipment shall be its actual 
performance on the work covered by this contract.

1.3.4   Inspections and Certifications

Prior to commencement of work at the site, the Contractor shall make 
available to the Contracting Officer Representative for review, copies of 
all applicable inspections and certifications of floating plant and 
equipment as required by Federal, State and local laws and regulations.  
See also EM 385-1-1, Sections 16, 19, and 20.  Such inspections and 
certifications shall be current and maintained in force for the duration of 
this contract.  Each item of floating plant and equipment shall have on 
board a waste oil management plan which details the intended disposal 
method for waste oil.

1.3.5   License Requirements

Each vessel exceeding twenty-six feet in length, excluding sheer, which is 
used for pushing, hauling alongside, or any other method of towing, and not 
required by law to have a valid Certificate of Inspection by the U.S. Coast 
Guard, shall be under the actual direction and control of a person licensed 
for towing in the geographic area of the work by the U.S. Coast Guard.  
Licensed persons shall not perform command or other duties in excess of 
twelve hours in any consecutive twenty-four hour period except in an 
emergency.

PART 2   PRODUCTS (Not Used)

PART 3   EXECUTION (Not Used)

            -- End of Section --
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SECTION 01723

FIELD ENGINEERING FOR DREDGING

PART 1   GENERAL

1.1   SUMMARY

1.1.1   Engineering Services

The Contractor shall furnish the required personnel, equipment, 
instruments, and transportation, as necessary to accomplish the required 
surveys.  Reports and other data together with supporting material 
developed during the prosecution of the work shall be furnished to the 
Government.  The Contractor shall also provide adequate professional 
supervision and quality control to assure the accuracy, quality, 
completeness, and progress of the work.

  The Contractor shall provide and pay for the following field engineering 
services for the project:

a.  Hydrographic and other survey work specified or required in 
execution of this project, except for surveys performed by the 
Government, as indicated in these specifications.

b.  Civil, structural or other professional engineering services 
specified, or required to execute Contractor's construction methods.

1.2   REFERENCES

The publications listed below form a part of this section to the extent 
referenced.  The publications are referenced in the text by basic 
designation only.  The Army Corps of Engineers references below may be 
viewed or downloaded free of charge via the Internet
(http://www.hnd.usace.army.mil/techinfo/).

U.S. ARMY CORPS OF ENGINEERS

EM 1110-1-1002 (1996) SURVEY MARKERS AND MONUMENTATIONS

EM 1110-2-1003 (2002) HYDRGGRAPHIC SURVEYING

1.3   DEFINITIONS

1.3.1   Survey Datum

The Government will and the Contractor shall perform all surveys using the 
datum indicated on the drawings.  The Contractor shall calibrate GPS 
equipment to the Corps of Engineers existing horizontal control net 
indicated on the drawings.
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1.4   SUBMITTALS

Government approval is required for submittals with a "G" designation; 
submittals not having a "G" designation are for information only.  When 
used, a designation following the "G" designation identifies the office 
that will review the submittal for the Government.  The following shall be 
submitted in accordance with Section 01330 SUBMITTAL PROCEDURES:

SD-01 Preconstruction Submittals

Survey Plans; G, RO.

The Contractor shall submit, as part of the Quality Control Plan, a 
detailed plan describing the survey methods to be used during the work.  
The plan shall include the equipment to be utilized, tidal data, general 
site plan map, line designation map, calibration procedures to be used, 
expected horizontal and vertical accuracies, and pertinent information to 
describe the methods, and results to be obtained.  Field surveys shall not 
begin until these plans are approved.

Layout Plan; G, RO.

A complete plan of the dredging areas showing the horizontal layout of all 
physical and electronic ranges to be used for horizontal control.  The 
drawings shall be drawn at a scale sufficiently large to show all pertinent 
details.  The drawings shall be submitted as blue or black lines on a white 
background.

Charts..

Current and tide charts to be used for the area(s) being dredged shall be 
submitted.

Survey Personnel.

Furnish a listing of the personnel who will perform the survey work 
required by this contract.  The listing shall include a brief summary of 
the hydrographic survey experience of each person.  The list shall be 
submitted prior to the preconstruction conference.

SD-05 Design Data

Field Survey Data.

Submit field data; depth sounder rolls, corrected for tide, and 
corresponding boat plots; daily logs; and quantity computations.  Submit 
data sufficient for the Government to reproduce the Contractor's survey 
plot by referring only to this field data.

1.5   GENERAL HYDROGRAPHIC SURVEY REQUIREMENTS

All hydrographic surveys for this project shall follow the mandatory 
criteria given in EM 1110-2-1003 for the "Navigation and Dredging Support 
Surveys" class of survey as a minimum.

Survey lines shall be run perpendicular to the channel limits at 50 foot 
offsets.  The lines shall clearly identify the toe and extend out to a 
minimum of three times the project depth to accurately depict the side 
slope.
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1.6   HORIZONTAL POSITIONING PROCEDURES AND ACCURACIES

a.  Vessel positioning systems utilized on this contract shall conform with 
the allowable horizontal positioning criteria in EM 1110-2-1003.  The 
positioning system used shall be capable of meeting or exceeding the 
accuracy requirements and shall not exceed the allowable ranges where 
indicated.  The Contractor may be required to demonstrate to the Government 
that its positioning system is capable of meeting or exceeding the accuracy 
requirements in EM 1110-2-1003.

1.7   REFERENCE HORIZONTAL CONTROL DATA

At the preconstruction conference, the Government will provide project 
control from which hydrographic surveys may be extended.  This control 
shall be presumed to meet the accuracy requirements in EM 1110-2-1003.  The 
Contractor shall immediately notify the Contracting Officer if existing 
control points have been disturbed.  In the event new station monumentation 
is required to perform the work, new stations shall be monumented in 
accordance with EM 1110-1-1002 criteria, and an equitable adjustment will 
be made to the contract.

1.8   DEPTH MEASUREMENT PROCEDURES AND CALIBRATION

1.8.1   Depth Measurement Precision and Accuracy

Depth measurements including depth observation precision and resolution 
shall meet the vertical accuracy standards prescribed in EM 1110-2-1003.

1.9   VERTICAL REFERENCE DATUMS

Depth measurements shall be reduced to the specified datum using concurrent 
staff/gage readings, as described in EM 1110-2-1003.  Tide staffs/gages 
shall be constructed, referenced, maintained, stilled, and read in 
accordance with the criteria in EM 1110-2-1003.

1.10   FIELD DATA RECORDING, REDUCTIONS, ARCHIVING, AND PLOTTING REQUIREMENTS

The data format fields for submitting reduced hydrographic data to the  New 
England District is x y z.  The topographic and feature data shall conform 
to the intergraph general 3D design file formats specified in EM 1110-2-1003. 
 Digital data shall be contained on a 3.5 inch floppy disk or CD-ROM.

1.11   VOLUME COMPUTATIONS

The Contractor shall have the capability to compute excavation quantities 
from work performed under this contract.  The Government will furnish 
construction templates and limits from which volumes are to be computed 
using any of the techniques given in EM 111O-2-1OO3.  Section drawings 
shall be made at the horizontal and vertical scales given in EM 1110-2-1003.

1.12   MISCELLANEOUS QUALITY CONTROL PROCEDURES

1.12.1   Automated System Synchronization Checks

Each automated hydrographic survey system shall be checked to insure 
adequacy of correlation between position and depth.  Methods for performing 
this check are given in EM 1110-2-1003.
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PART 2   PRODUCTS (NOT USED)

PART 3   EXECUTION

3.1   CONTRACTOR SURVEYS

3.1.1   Survey Personnel

The Contractor survey work to be performed under this contract shall be 
accomplished by, or reviewed and approved by a surveyor familiar with and 
having personal experience with hydrographic surveys.  In addition, the 
survey personnel shall also be familiar with and have personal experience 
with hydrographic surveys.

3.1.2   Contractor Quality Control Surveys

The Contractor shall examine his work by conducting hydrographic surveys at 
no more than 30-day intervals, upon completion of separable portions of the 
work, and upon completion of the entire work.  Contractor quality control 
surveys shall also be performed and submitted to the Contracting Officer 
prior to any request for a Government survey for final acceptance.  The 
Contractor shall prepare survey maps based on the results of these surveys. 
 These maps shall be used, by the Contractor, to satisfy himself of the 
effectiveness of his operations.  Attainment of contract depth shall be 
verified, and a comparison of actual progress and in-place quantities 
dredged with scheduled progress shall be performed.  Contractor surveys 
will not be used for final payment or acceptance.  See Section 02325 
DREDGING for additional Contractor survey requirements.

3.1.3   Contractor Progress Payment Surveys

The Contractor shall conduct surveys for any periods for which progress 
payments are requested.  The Contractor will make the computations based on 
these surveys.  All surveys accomplished by the Contractor shall be 
conducted under the direction of the Contracting Officer, unless the 
Contracting Officer waives this requirement for each specific instance.  
Promptly upon completing a survey, the Contractor shall furnish all data 
relating to the survey to the Contracting Officer, who will use the data as 
necessary to determine the amount of progress payments.

3.2   GOVERNMENT SURVEYS

3.2.1   Government Quantity Surveys

The Contracting Officer will conduct the original and final surveys for all 
dredging areas and make all quantity computations based on those surveys.  
The surveys will be performed at no expense to the Contractor, except as 
noted in paragraph "Final Examination and Acceptance" below and as 
specified in Section 02325 DREDGING.  The Contractor shall give a minimum 
of 3 days notice before completion of a portion of the work requiring a 
post-dredge survey.  A minimum of 2 days will be required by the Government 
for completion of each of the post-dredge surveys at the site and another 
10 to 15 days for calculation of quantities removed and verification of 
completion of work.

All quantity estimates for dredged material removed will be determined 
using either single beam or multi-beam survey technology.  If single beam 
technology is used, all edited sounding information obtained from 
Government pre and post dredge surveys will be used in determining the 
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payable quantity of dredged material removed.  If multi-beam survey 
technology is used, then a 3-foot by 3-foot matrix using the sounding 
closest to cell center (shot depth) will be generated from the edited 
multi-beam data and used in determining the payable quantity of dredged 
material removed.  A Digital Terrain Model (DTM) will be created from each 
of the pre and post dredge surveys.  A channel design template will be 
created at the required dredging depth and at the total allowable 
overdepth.  Each of the channel design templates will be compared with the 
pre dredge DTM to determine the available quantity of required dredge 
material and available quantity of overdepth material.  The same channel 
design templates will be compared to the post dredge DTM to determine the 
quantity of material remaining above the required dredging depth and the 
quantity of material remaining above the total allowable overdepth.  The 
quantity of required dredged material removed will be derived from these 
comparisons.  If the "box-cutting method of dredging is used to remove 
dredge material contained in side slopes where "box-cutting" is permitted, 
the channel design templates will be modified to include a "box-cut" width. 
 In all cases, the same channel design templates will be used to determine 
both the pre and post dredge quantities.  Material removed below the total 
allowable overdepth will not be included in the payable quantity of 
material.

3.2.2   Final Examination by the Government

a.  Submission of all Contractor quality control survey data, including 
plots, is required prior to performance of final examination and acceptance 
surveys by the Government.

b.  As soon as practicable after completion of the entire work or any 
section thereof such work will be thoroughly examined at the expense of the 
Government by sounding or sweeping, or both, as determined by the 
Contracting Officer.  Should any shoals, lumps, or other lack of contract 
depth be disclosed by this examination the Contractor will be required to 
remove the shoals by dredging at the contract rate for dredging.  If the 
bottom is soft and the shoal areas are small and form no material 
obstruction to navigation, the removal of such shoal may be waived at the 
discretion of the Contracting Officer.  Dragging the bottom to remove lack 
of contract depth will not be permitted.  The Contractor will be notified 
when soundings and/or sweepings are to be made, and may be permitted to 
accompany the survey party if approved by the Contracting Officer.  When 
the area is found to be in a satisfactory condition, it will be accepted 
finally.  Should more than one sounding or sweeping operation by the 
Government over an area be necessary by reason of work for removal of 
shoals disclosed by a prior sounding or sweeping, the cost of such second 
and any subsequent sounding or sweeping operations will be charged against 
the Contractor.  The rate for each day in which the Government survey plant 
is engaged in such sounding or sweeping operations and/or is en route to or 
from the site, or is held, for the Contractor's convenience at or near the 
site for these operations, shall be $2,040.

3.2.3   Final Acceptance by the Government

Final acceptance of the whole or any part of the work, and the deductions 
or corrections of deductions made thereon will not be reopened after having 
once been made, except on evidence of collusion, fraud, or obvious error.

        -- End of Section --
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SECTION 02325

DREDGING

PART 1   GENERAL

1.1   REFERENCES

The publications listed below form a part of this specification to the 
extent referenced.  The publications are referred to in the text by the 
basic designation only.

CORPS OF ENGINEERS (COE)

COE EM-385-1-1 (2003) Safety and Health Requirements 
Manual

1.2   RELATED WORK SPECIFIED ELSEWHERE

1.2.1   Environmental Protection Requirements

Provide and maintain during the life of the contract, environmental 
protective measures.  Also, provide environmental protective measures 
required to correct conditions, such as oil spills or debris, that occur 
during the dredging operations.  Comply with Federal, State, and local 
regulations pertaining to water, air, and noise pollution.  See Section 
01355 ENVIRONMENTAL PROTECTION.

1.2.2   Underwater Diving Operations

In the event that underwater diving operations become necessary due to the 
work of this contract, such operations shall be conducted in accordance 
with CORPS OF ENGINEERS (COE) COE EM-385-1-1 Section 30.

1.3   DEFINITIONS

1.3.1   Maintenance Material

Maintenance material is defined as the shoals and silty sediments that have 
accumulated within the Scarborough River entrance channel and anchorage 
area since completion of the last improvement or maintenance dredging.  
Maintenance material also includes accumulated sand and sediment material 
that sloughs off the channel side slopes during dredging operations.

1.4   SUBMITTALS

Government approval is required for submittals with a "G" designation; 
submittals not having a "G" designation are for information only.  When 
used, a designation following the "G" designation identifies the office 
that will review the submittal for the Government.  The following shall be 
submitted in accordance with Section 01330 SUBMITTAL PROCEDURES:

SD-01 Preconstruction Submittals
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Work Plan; G, RO.

The Contractor shall submit a work plan for accomplishing the dredging work 
of this contract.  The following items shall be considered, at a minimum, 
for inclusion in the work plan:

a.  Anticipated plant and equipment,
b.  expected coordination requirements,
c.  survey requirements,
d.  proposed measures for avoiding damage to adjacent structures and 
banks of the Harbor, and
e.  proposed measures to avoid overdredging.

Debris Management Plan.

A debris management plan shall be developed as specified in this section 
and submitted to the Contracting Officer for review.

Inspection of Disposal.

Submit names of inspectors certified by the Corps of Engineers to be used 
for monitoring disposal activities for the Government.

Daily/Monthly Report of Operations.

The Contractor shall prepare and submit two (2) copies of the Daily Report 
of Operations, using ENG Form No.4267, for each dredge.  This report shall 
be submitted on a daily basis.  A copy of this form is appended to the end 
of this Section.  In addition to the daily report, the Contractor shall 
prepare a Monthly Report of Operations for each month or partial month's 
work on ENG Form No. 4267.  The monthly report shall be submitted to the 
Contracting Officer on or before the 7th of each month, consolidating the 
previous month's work.  Upon completion of the project, the Contractor 
shall submit a consolidated project report, combining the monthly reports.

Additionally, one copy of the reports shall be maintained by the Contractor 
on the dredge(s) for the Contracting Officer's inspection purpose.  Further 
instructions on the preparation of the reports will be furnished at the 
Preconstruction Conference.

1.5   NOTIFICATIONS

1.5.1   Notice of Misplaced Material

The Contractor shall notify the Contracting Officer and the U.S. Coast 
Guard Marine Safety Office of any misplaced material.

1.5.2   Notice of Need for Dredging Survey

The Contractor shall give advance notice to the Contracting Officer of the 
need for a after-dredging survey for final acceptance for each acceptance 
section.  See Section 01723 FIELD ENGINEERING FOR DREDGING, Article 
GOVERNMENT SURVEYS.

1.5.3   Relocation of Navigation Aids

The Contractor shall not remove, change the location of, obstruct, 
willfully damage, make fast to, or interfere with any aid to navigation.  
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The Contractor shall notify the Coast Guard District Commander, in writing, 
with a copy to the Contracting Officer, 30 days in advance of the time he 
plans to dredge adjacent to any aids which require relocation to facilitate 
the dredging operation.  A copy of the notification shall be provided to 
the Contraction Officer.

1.6   MATERIAL TO BE REMOVED

1.6.1   Results of Explorations

Explorations to determine the character of materials to be removed have 
been made by the Government for selected areas of this project.  Grain size 
analysis curves are attached at the end of this section.  Although the 
results of such explorations are representative of subsurface conditions at 
their respective locations and for their respective vertical reaches, local 
variations in the subsurface materials are to be expected and, if 
encountered, will not be considered materially different within the purview 
of the contract.

The material to be removed to accomplish the specified dredging work is 
anticipated to be sand and silt.  The Contractor is expected to examine the 
site of the work and decide the character of the material for himself.

1.7   WORK AREA

1.7.1   Access

The Contractor shall be responsible for providing and maintaining access 
necessary for his equipment and plant to and from the work site, mooring 
area, and disposal area.  The Contractor shall ascertain the environmental 
conditions which can affect the access such as climate, winds, currents, 
waves, depths, shoaling, and scouring tendencies.

1.7.2   Protection of Existing Waterways

The Contractor shall conduct his operations in such a manner that material 
or other debris are not pushed outside of dredging limits or otherwise 
deposited in existing side channels, basins, docking areas, or other areas 
being utilized by vessels.  The Contractor will be required to change his 
method of operations as may be required to comply with the above 
requirements.  Should any bottom material or other debris be pushed into 
areas described above, as a result of the Contractor's operations, the 
material must be promptly removed at no expense to the Government.

1.7.3   Adjacent Property and Structures

a.  The Contractor shall conduct the dredging operation such that it does 
not undermine, weaken or otherwise impair existing structures located in or 
near the areas to be dredged.  The Contractor shall investigate the 
existing structures at the site and plan the dredging work accordingly.

b.  Damage to private or public property or structures resulting from the 
disposal or dredging operations shall be repaired promptly by the 
Contractor at his expense.  Damage to structures resulting from the 
Contractor's negligence will result in suspension of dredging and require 
prompt repair at the Contractor's expense as a prerequisite to the 
resumption of dredging.
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1.7.4   Artificial Obstructions

Except as indicated, the Government has no knowledge of cables, pipes, or 
other artificial obstructions or of any wrecks, wreckage, or other material 
that would necessitate the use of explosives or the employment of 
additional equipment for economical removal.  If actual conditions differ 
from those stated or shown, or both, an adjustment in contract price or 
time for completion, or both, will be made in accordance with "FAR 
52.236-2, Differing Site Conditions."

1.8   OVERDEPTH AND SIDE SLOPES

1.8.1   Allowable Overdepth

To cover the unavoidable inaccuracies of dredging processes, material 
removed to the overdepth shown on the drawings, and within the limits of 
required dredging, will be measured and paid for at full contract price.

1.8.2   Side Slopes

Material dredged to provide for final indicated side slopes will be 
measured and paid for at the applicable unit price.  The material may be 
dredged from the original position or by dredging the space below the 
indicated slope plane at the bottom of the slope for upslope material 
capable of falling into the cut.  Payment will not be made for material in 
excess of the amount originally lying above the pay slope plane.  The 
limiting amount of side-slope overdepth will be measured vertically.

1.8.3   Excessive Dredging

Material taken from beyond the limits as extended above will be deducted 
from the total amount dredged as excessive overdepth dredging, or excessive 
side-slope dredging for which payment will not be made.

1.9   INSPECTION

Inspect the work, keep records of work performed, and ensure that gages, 
targets, ranges, and other markers are in place and usable for the intended 
purpose.  See Section 01451 CONTRACTOR QUALITY CONTROL.

1.9.1   Method of Communication

Provide a system of communication between the dredge crew and the 
Contracting Officer.  Portable two-way marine radios are acceptable.

1.9.2   Transportation

The Contractor shall furnish, at the request of the Government 
Representative the use of such boats, boatmen, laborers, and material 
forming a part of the ordinary and usual equipment and crew of the 
equipment or marine plant as may be reasonably necessary in inspecting and 
monitoring the work.  The Contractor shall furnish, on the request of the 
Government Representative, suitable transportation from all points on shore 
designated by the Contracting Officer to and from the various pieces of 
plant, and the work site.

1.10   DEBRIS MANAGEMENT PLAN

A debris management plan shall be developed, reviewed by the Contracting 
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Officer and followed by the Contractor.  Debris removed from the bottom 
during dredging operations, which is not suitable for disposal at the 
designated disposal site, shall be collected and removed from the site.  
Unsuitable materials include large items such as timbers, pilings, sections 
of piers, and metallic debris.  Generally, all floating debris, and bottom 
debris larger than 10 feet in any dimension, will be considered unsuitable 
for disposal at the designated disposal site.  All objects that become 
dislodged from the bottom sediments during dredging activities and float to 
the surface shall be collected, separated and stockpiled for disposal 
upland.  Each day during dredging operations, the Contractor shall use a 
boat to collect and remove floating debris resulting from project 
activities.  Containers for temporary storage of the collected debris shall 
be maintained on the dredge or support barge.

1.11   INSPECTION OF DISPOSAL

The Contractor shall be responsible for and provide qualified disposal 
inspection services at no additional cost to the Government.  The 
Contractor shall notify the Contracting Officer of the names of the Corps 
of Engineers Certified inspectors to be used prior to commencement of work. 
 Every discharge of dredge material must be officially witnessed and 
properly documented by an onboard inspector who has been trained by, and 
who holds a current certification from the New England District, Army Corps 
of Engineers.  Failure to adhere to this requirement will be considered a 
serious violation of this contract and cause for an immediate stop-work 
order by the Contracting Officer and which could precipitate substantial 
penalties including but not necessarily limited to fines, withholding of 
funds and non-payment due to misplaced materials.

PART 2   PRODUCTS (Not Used)

PART 3   EXECUTION

3.1   CONDUCT OF DREDGING WORK

3.1.1   Order of Work

a.  The Contractor shall prepare and submit to the Contracting Officer for 
review and approval a progress schedule in accordance with Section 01110, 
Paragraph "Work Sequence."

b.  There is no specific order of work for this project.  The dredging 
performed by all dredges shall be continuous within reaches approved by the 
Contracting Officer.

3.1.2   Method of Dredging - Hydraulic

All dredging under this contract shall be performed using a hydraulic type 
of dredge.  Hydraulically removed material shall be pumped to the disposal 
area indicated on the drawings.

3.1.3   Method of Disposal - Hydraulic

a.  The material excavated shall be hydraulically transported and disposed 
at the location shown on the contract drawings.  The maximum distance the 
dredged material will have to be transported will not exceed 2,500 feet.  
Pumping into the disposal area shall be controlled to place the dredged 
material uniformly throughout and within the limits of the disposal area.  
A temporary dike may be formed using available material to assist with 
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construction.  Except as otherwise authorized by the Contracting Officer in 
writing, no pumping of dredge material shall be done unless a 
representative of the Contracting Officer is present at the time.  Bids 
received shall be based on utilizing only the above described disposal area.

b.  All material that is deposited elsewhere than in places designated or 
approved by the Contracting Officer will not be paid for and the Contractor 
may be required to remove such misplaced material and deposit it where 
directed at his expense.

3.1.3.1   Floating Pipeline

Should the Contractor's pipeline not rest on the bottom, it will be 
considered a floating pipeline and shall be visible on the surface and 
clearly marked.  In no case will the Contractor's pipeline be allowed to 
fluctuate between the surface and the bottom, or lie partly submerged.  
Lights shall be installed on the floating pipeline, as required.  The 
lights shall be supported either by buoys or by temporary piling, provided 
by the Contractor and approved by the Contracting Officer.  Where the 
pipeline does not cross a navigable channel, the flashing yellow all-around 
lights shall be spaced not over 200 feet apart, unless closer spacing is 
required by U.S. Coast Guard personnel, in which case the requirements of 
the U.S. Coast Guard shall govern, at no additional cost to the Government.

3.1.4   Interference with Navigation

Minimize interference with the use of channels and passages.  The 
Contracting Officer will direct the shifting or moving of dredges or the 
interruption of dredging operations to accommodate the movement of vessels 
and floating equipment, if necessary.  The Contractor shall comply with all 
requests from the Contracting Officer to move or interrupt dredging 
operations for a reasonable time period at on no additional cost to the 
Government.

3.1.5   Ranges, Gages, and Lines

Furnish, set, and maintain ranges, buoys, and markers needed to define the 
work and to facilitate inspection.  Establish and maintain gages in 
locations observable from each part of the work so that the depth may be 
determined.  Suspend dredging when the gages or ranges cannot be seen or 
followed.  The Contracting Officer will furnish, upon request by the 
Contractor, survey lines, points, and elevations necessary for the setting 
of ranges, gages, and buoys.  Minimize interference to navigation.

3.1.6   Debris Management

Debris removed from the bottom during dredging operations, which is not 
suitable for disposal at the Disposal Site, shall be collected and removed 
from the site.  A debris management plan shall be developed, reviewed by 
the Contracting Officer and followed by the Contractor.  All objects that 
become dislodged from the bottom sediments during dredging activities and 
float to the surface shall be collected, separated and stockpiled for 
disposal upland.  Each day during dredging operations, the Contractor shall 
use a boat to collect and remove floating debris resulting from project 
activities.  Containers for temporary storage of the collected debris shall 
be maintained on the dredge or support barge.
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3.1.7   Lights

Each night, between sunset and sunrise and during periods of restricted 
visibility, provide lights for floating plants, pipelines, ranges, and 
markers.  Also, provide lights for buoys that could endanger or obstruct 
navigation.  When night work is in progress, maintain lights from sunset to 
sunrise for the observation of dredging operations.  Lighting shall conform 
to United States Coast Guard requirements for visibility and color.

3.2   SHOALING

If, before the contract is completed, shoaling occurs in any section 
previously accepted, including shoaling in the finished channel because of 
the natural lowering of the side slopes, redredging at contract price, 
within the limits of available funds may be done if agreeable to both the 
Contractor and the Contracting Officer.

3.3   FINAL CLEANUP

a.  Final cleanup shall include the removal of all the Contractor's plant 
and equipment either for disposal or reuse.  Plant, equipment, and 
materials to be disposed of shall only be disposed in a manner and at 
locations approved by the Contracting Officer.  Unless otherwise approved 
by the Contracting Officer, the Contractor will not be permitted to abandon 
any equipment in the disposal area or other areas adjacent to the worksite.

b.  Failure to promptly remove all plant, equipment, and materials upon 
completion of the dredging will be considered a delay in the completion of 
the final cleanup and demobilization work.  In such case, the Government 
will exercise its right to remove any plant, equipment, and materials at 
the Contractor's expense.

       -- End of Section --
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