
PUBLIC NOTICE 
US Army Corps 
of Engineers ® 

New England District 

696 Virginia Road 
Concord, MA 01742-2751 

Comment Period Begins: September 21, 2010 
Comment Period Ends: October 21, 2010 
File Number: NAE-2006-3890 
In Reply Refer To: Cori M. Rose 
Phone: (978) 318-8306 
E-mail: cori.m.rose@usace.army.mil 

The District Engineer has received a permit application from the applicants listed below to conduct work in 
waters of the United States as described herein. 

APPLICANTS 
Robert Schact, Miller Pond LLC, 78 Hunts Brook Road, P.O. Box 408, Quaker Hill, CT 06375 
Gregory Leonard, Southeastern Connecticut Water Authority, P.O. Box 415, 1649 Route 12, Gales Ferry, 

CT 06335-1545 
David Moorehead and Robert Anderson Jr, Waterford Country School Inc, 78 Hunts Brook Road, P. O. 

Box 408, Quaker Hill, CT 06375. 

Note: Due to the large scale of the project, a full-size set of project plans will be made available for 
viewing in the Public Library of the Towns of Montville, Waterford and East Lyme, Connecticut. If 
additional information is required, contact Mr. Robert Russo, CLA Engineers, 317 Main Street, Norwich, 
CT 06360 (860) 886-1966. 

ACTIVITY The applicants propose to construct a mining haul access road with fill in waters or wetlands from 
Unger Road/Moxley Road to Miller Pond, and to dewater the existing 77.9 acre Miller Pond, construct 
temporary, but long-term (approximately 10 years) diversion channels for Hunts Brook and Sandy Brook 
around the pond and the existing dam, stockpile excavated materials for processing within the dewatered pond, 
construct a temporary haul road within the dewatered basin and install riprap stabilization within the pond and 
downstream of the existing dam in order to allow for the excavation of up to 1.2 million cubic yards of 
marketable gravel products. The activity will also expand the size and depth of the existing aquatic resource for 
future use as a consumptive water supply reservoir. A detailed description and plans of the activity are attached. 

WATERWAY AND LOCATION OF THE PROPOSED WORK 
This work is proposed in Hunts and Sandy Brooks 122 R Old Colchester Road, Waterford, Connecticut. The 
proposed location on the USGS Waterford quadrangle sheet is at Latitude 41.41509 N and Longitude 
-72.12861. 

AUTHORITY 
Permits are required pursuant to: 
__ Section 10 of the Rivers and Harbors Act of 1899 
~ Section 404 of the Clean Water Act 
__ Section 103 of the Marine Protection, Research and Sanctuaries Act). 



CENAE-R 
FILE NO. NAE-2006-3890 

The decision whether to issue a permit will be based on an evaluation of the probable impact of the proposed 
activity on the public interest. That decision will reflect the national concern for both protection and utilization 
of important resources. The benefit which may reasonably accrue from the proposal must be balanced against 
its reasonably foreseeable detriments. All factors which may be relevant to the proposal will be considered, 
including the cumulative effects thereof; among those are: conservation, economics, aesthetics, general 
environmental concerns, wetlands, cultural value, fish and wildlife values, flood hazards, flood plain value, land 
use, navigation, shoreline erosion and accretion, recreation, water supply and conservation, water quality, 
energy needs, safety, food production and, in general, the needs and welfare of the people. 

The Corps of Engineers is soliciting comments from the public; Federal, state, and local agencies and officials; 
Indian Tribes; and other interested parties in order to consider and evaluate the impacts of this proposed 
activity. Any comments received will be considered by the Corps of Engineers to determine whether to issue, 
modify, condition or deny a permit for this proposal. To make this decision, comments are used to assess 
impacts on endangered species, historic properties, water quality, general environmental effects, and the other 
public interest factors listed above. Comments are used in the preparation of an Environmental Assessment 
and/or an Environmental Impact Statement pursuant to the National Environmental Policy Act. Comments are 
also used to determine the need for a public hearing and to determine the overall public interest of the proposed 
activity. 

Where the activity involves the discharge of dredged or fill material into waters of the United States or the 
transportation of dredged material for the purpose of disposing it in ocean waters, the evaluation of the impact 
of the activity in the public interest will also include application of the guidelines promulgated by the 
Administrator, U.S Environmental Protection Agency, under authority of Section 404(b) of the Clean Water 
Act, and/or Section 103 of the Marine Protection Research and Sanctuaries Act of 1972 as amended. 

Based on his initial review, the District Engineer has determined that the proposed work may impact properties 
listed in, or eligible for listing in, the National Register of Historic Places. Additional review and consultation 
to fulfil requirements under Section 106 of the National Historic Preservation Act of 1966, as amended, will be 
ongoing as part of the permit review process. 

The following authorizations have been applied for, or have been, or will be obtained: 
(X) Permit, License or Assent from State. 
(X) Permit from Local Wetland Agency or Conservation Commission. 
(X) Water Quality Certification in accordance with Section 401 of the Clean Water Act. 

In order to properly evaluate the proposal, we are seeking public comment. Anyone wishing to comment is 
encouraged to do so. Comments should be submitted in writing by the above date. If you have any 
questions, please contact Ms. Cori M. Rose at (978) 318-8306, (800) 343-4789 or (800) 362-4367, if calling 
from within Massachusetts. 

Any person may request, in writing, within the comment period specified in this notice, that a public hearing be 
held to consider the application. Requests for a public hearing shall specifically state the reasons for holding a 
public hearing. The Corps holds public hearings for the purpose of obtaining public comments when that is the 
best means for understanding a wide variety of concerns from a diverse segment of the public. 
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The initial determinations made herein will be reviewed in light of facts submitted in response to this notice. 
All comments will be considered a matter of public record. Copies of letters of obj ection will be forwarded to 
the applicant who will normally be requested to contact objectors directly in an effort to reach an understanding. 

In accordance with 33 CFR 325.2(a)(8), we publish monthly a list of permits issued or denied during the 
previous month at www.nae.usace.arrny.mil/reg. under the heading "Monthly General and Individual Permit 
Authorizations." Relevant environmental docurnentsand the SOFs or RODs are available upon written request 
and, where applicable, upon the payment of administrative fees. Also visit www.nae.usace.arrny.mil for more 
information on the New England District Corps of Engineers programs. 

THIS NOTICE IS NOT AN AUTHORIZATION TO DO ANY WORK. 

DianeM. Ray 
Acting Chief, Permits an Enforcement Branch 
Regulatory Division 

If you would prefer not to continue receiving Public Notices, please contact Ms. Tina Chaisson at (978) 318-
8058 or e-mail heratbettina.m.chaisson@usace.arrny.mil. You may also check here ( ) and return this 
portion of the Public Notice to: Bettina Chaisson, Regulatory Division, U.S. Army Corps of Engineers, 696 
Virginia Road, Concord, MA 01742-2751. 

NAME: 
ADDRESS: 
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PROPOSED WORK AND PURPOSE 
The work under consideration within this application includes the permanent and temporary discharges of 
dredged or fill material below ordinary high water within Miller Pond, Hunts Brook, Sandy Brook and in inland 
wetlands abutting these waters in association with the mining of marketable gravel products. Permanent fill 
will be placed in inland wetlands over a 2,720 square foot area for installation of culverts associated with 
upgrade of the existing access road. Temporary fill will be placed below the pond's current ordinary high water 
elevation of 86 feet for construction of a 406 linear foot access road, 2.4 acres of stockpiled materials, 1.06 acre 
of stone and gravel fill for sedimentation basins, check dams, energy dissipaters and level spreaders. There will 
be a loss of 1.3 acre of shallow littoral habitat and 3,865 of shoreline associated with the proposal. 

The purpose of the proposed work is the mining extraction of up to 1.2 million cubic yards of sand and gravel 
earth product. Although not addressed in this application, the enlargement and deepening of Miller Pond, is 
intended for future consumptive water supply purposes. 

More specifically the work will include: 

The enlargement of Miller Pond from 77.9 acres to 85.8 acres in surface area and the deepening of the 
waterbody from 15 feet to 46 feet. In order to accomplish the proposed project, it will be dewatered by opening 
the existing 24-inch dam culvert to expose the lake bottom. Bordering and contiguous vegetated wetlands are 
not proposed to be excavated. After the pond is dewatered, temporary diversion channels constructed during 
summer low flow will carty the flows for Hunts Brook (7.4 square mile watershed area) and Sandy Brook (2.6 
square mile watershed area) around the outside of the excavation area. To maintain current stream flows 
downstream, Hunts Brook will be diverted around the pond through a 2,780 linear foot long by 30 foot wide 
channel and Sandy Brook will be diverted through a 2,300 linear foot long by 25 foot wide channel, both 
excavated 8 feet deep into the existing bottom. The channels will serve the purpose of conveying flow for the 
100-year storm event in Hunts Brook and Sandy Brook (1,268 cfs and 1,569 cfs, respectively), for up to 10 
years, while allowing the mining to occur under dry conditions. Thereby only stormwater from precipitation 
events will require handling within the excavation area. 

The gravel mining is proposed to commence in four phases. Phases I and IV are to take place under "wet" 
conditions (before complete dewatering) and Phases II and III are to occur under "dry" conditions. The final 
phase (V) consists of a closure plan after completion of excavation to the specified depth of 46 feet. At this time 
the pond will be returned to its normal pool elevation of 86 feet National Geodetic Vertical Datum with flow 
releases downstream equivalent to the pre-excavation condition. 

Phase I will include the construction of a permanent access road with installation of a culvert and associated 
backfill in 2,720 sf of wetlands, installation of initial sedimentation and erosion control protection including 
hay-bale lined silt fences and 14,063 sf of stone and wood check dams, construction of the Hunts Brook and 
Sandy Brook diversion channels (described above), discharge of stone riprap over 27,849 sf for construction of 
temporary lined dewatering basins, sedimentation basins and energy dissipating level spreaders, and arrnouring 
of the Hunts Brook side slope below the dam. Phase II activities will include the construction of an additional 
20.2 acre sedimentation basin with riprap stabilization over 1.64 acre for side slopes and level spreader, and 
construction of a 406 long by 22 wide haul road into the dewatered pond bottom. The two phases cumulatively 
will result in stockpiles of excavated materials below OHW within the pond over a 2.4 acre area. 
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Phase III will include construction of an additional sedimentation basin contiguous with the Phase II area which 
will include the placement of additional temporary riprap stabilization and a level spreader over a 23,125 sf 
area. Phase IV will include ongoing excavation, as well as, construction of shallow littoral habitat enhancement 
from upland along the perimeter of the new pond. Phase V (closure) will involve the removal of all temporary 
riprap and stone and wood check dams from within the pond, construction of a permanent riprap slope over a 
4,100 sf area above the dam, permanent riprap stabilization of the Hunts Brook spillway (1,855 sf in area), and 
the construction of a 200 linear foot by 7.5 foot check dam below the Miller Pond dam. The final pond shoreline 
configuration will be a grade of 5 to 1 slope from the elevation of 90 feet to 70 feet NGVD, and a 2 to 1 slope 
for everything below 70 feet in elevation. There will be no impoundment of flows over the existing condition 
and there will be no increase in peak discharge post-construction. 

The work is described on the enclosed plans entitled "MILLER POND WATER SUPPL Y DEVELOPMENT 
PHASE I, WATERFORD, CT," on 30 sheets dated "August 30,2008" and revised through "January 22, 2010." 

PROPOSED COMPENSATORY MITIGATION: In order to compensate or otherwise offset the impact of 
temporary and permanent fill in wetlands and waters from the mining activity, the applicant proposes to 
enhance fish habitat through the creation of deep water habitat and placement of in-water structure within the 
excavated pond. The new in-pond cover and structure will consist of a combination of tree drops, boulder pods 
and root wadlboulder clusters. 
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AHO SEt*ENl'CCItIID.IID5UI£S HiM: BEEN IfSTAUED I'4ACCORDNCE1IIUH1HI5fW111ATPo'E. 
THECOHfMCI'OII SlW.L08IMIA SIlEItCSPECTlON FAOU THE'IOWN OF'w.teIFORD 
RlA1HEACCES5I1011D.lOOISUREnM.TAlLEROSIDHa~CIOHnQ.MEASUAES 
tw.EBEEH PAOPE1I.YIGlN.LED.lI'OH c::smF1CA1ICtI WItH AESP£Cl'TOlMEl'fSTAUATIOHOFEFW::ISQtIH) 
sa.Jff OOHTROL I«ASURES. n£ COfIIRIICTOR MAY CCMENCE 0f'EMn0HS PUItStWCT TO 1lIE PflMl'. EROSIJN 
MO SEDlWDCl'COKTRal..DNCES SlWJ..BEIG'DW.EO INACC:ORIlN«:Ewmt tHE "fUEREWIfIEJIt tIS'DII.I.A1IOt a: 
~NtD"*YM..EIHSlN.1ATlOfIIa:WMIIEtW«:E"$ECTJQHSDFTtlSI'WIfWWE. 
TtE:ftDQ.y se: I'C!iPECI'IOH fIEPORt'S SIWJ.. aElNMNUAflHE Sl'E RIA IIE'f1EW 

"""-AU. S1IW'PItQ IS TO IE cotnED TO THE MEIMTECOHSTRUCIIOtI NffA lQPSOI.5WJ..E£ 
STOCICPI.EDSOnMTSlOPES 00 fIOTEXCm) 310 1. ASEIIIiENI"IWIRER IS TO 
$UIAOtHI EACH S'!OCkPl.E NIl It 1DFQIWn' \'ECETAlIYE CCIVER PAaWlfII F NECESSIIRY. 

DUSI' COIfnIOI.. tIIU. lIE NJCOIFU!HD 8Y SPfWI1HG 11TH .TEfL 
THE PROPOSED wtIQIJIOH PI.NfTlNG saEDUl£ IS TO BE HHJIED TO DI.NC TI£ PI..MTI'tC OF 0ISI\IIlIED 
N10S 1KIOUCHJIIt'Tt£ PROPOSED CONS'IRUC'noN SlE. 

FNIILSIlIIl.IlAIDI OFlHE SIlE IS 1'0 RIU.CIW THE PAOCEDUfIES <K.ITlHD IN P£RWEHI'\'ECEl'AllVE 
o:NER. FNECE:SSNft'ATEMPOIWfr'l'BilETAllVECXMJIISTOEEPRlMJEDUHlLAPEJlWllOO 
CXHER CM lIE N'PlD. 

IIUftIrIQ lHEstJr8l.JZA'I'IO PDIOO, AU.. EROSIOH MO SEDIIEJfI' COHnD..IIE'ASI.MES SIWJ.. BE 
~ It PAOPERWOAIQIfG ORDER. 1)£cotmw::roR5tWJ..BE AE:SPOHSa.EFORQ£CIQNG 
AU. ER090H MCI SEMEN!' CXJHIR)t. ON It. TIICE-'IIUlCL'( MSIS 0I.AI'tGl 1)£ 
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~10 1HESIE. Nfr EROSIOH M«)I OCCURS WIIHfoI OISIUREIED MD:5 5tW..L.1IE 
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~RW..LflEftOIIMDB't'THECOfCtNoCTOfL 

PRIOR TO N« IlA51HiI ON lI£ SITE, A PAE-aASI' SIJIM:'I' MU.8E COIClUCfED. 
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A. n£ PIM" OUTt.£rWUIlEWIW'P£D IN f1..1f.Jt fHIRIC NIl fUCEI) IN ............. 
8.1HE PlM' 0UIUl'WI.L DISOWIlIED to A OOM.'TEJIIIIC SETn.IG M5I4 
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1I.1NSTAU.AU.F'tMSE1 EROSION IXIKTROI.M£ASUIIfSsmwtlON SHEEI' 10 fORmE 
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"""""'''"''' HAY-BA!..ElSl..T FENCE 
!iROS!ON PROlECllON 

SlROOoIBED 

8!.mf !f!K1B 

14.. PRIOR TO DMRIIC IMfIS I!IftOCI(TOlI£ IWII:IYERSIOM QWtIfl., THESTNCWIO 
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BAOOIC, J(5 SHQIIIIH ON SHEEf 10. THE I'ISTJ\UA1IJN 15 TO 1£ SI.PEJMSED 8'1' A ........ ....".. 
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18. n£tUn"5lRXl1C 1'OF'OfIMI' CMRSIOH QWNI...stWJ.I!I£CXW'l£TED FROM 

STA 8+<0 to STIr. ZI+<IO, ro IIIClUOE ItS'D.I.lAlI)N OF 11£ IUftRCOIOO YQ' NIl 
smlNCNIIlM.t:HItf:lHESIOE!Il.OPESNClH.LIIIS'IURIIEDNlf'ASOtITI£ 
SOUIHEJIO' SIDE OF THE QWIIEL 

10.CiHCEK.IN1'SBIIOOIC1IlIF'CIRM'I'DMItSIOHQWIIIIfLt5CXW'l£TED,1IEI'I1HE~ 
llVO.&P£'AIlEKstW..LI!I£IIDIO¥EDIHJ11£CCIIM:CIIOItt011£Dl'lWDWEftSIC:IN 
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ro 11£ DMltSIOH OF tunS lItoOKMJ. CIGK IWIISNI) SUfUlClolClliW.L ill[ 
AQl(M])RIOlITI£OWIItEl. 
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25.:::::..:fOf'~=~~~~~=TDn£ 
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a. PfMSEIEXCtIMOON WUCOHSlSl'OFflDlCMLAPPROlQIMJElY lZO.oooCt 
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