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APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

'SECTION I: BACKGROUND INFORMATION
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 12-Jan-2009
B. DISTRICT OFFICE, FILE NAME, AND NUMBER: New Engtand District, NAE-2008-02923-JD1

C. PROJECT LOCATION AND BACKGROUND INFORMATION:

State : CT - Connecticut
County/parish/borough: New London

City: Stonington

Lat: 41.338712053315724
Long: -71.89074528558275
Universal Transverse Mercator Folder UTM List

UTM list determined by folder location
e NADS83/UTM zone 378
Waters UTM List
UTM list determined by waters location
e NAD83/UTM zone 378
Name of nearest waterbody: Wequetequock Cove
Name of nearest Traditional Navigabie Water (TNW): Stonington Harbor
Name of watershed or Hydrologic Unit Code (HUC):

. Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request.

. Check if other sites (e.g., offsite mitigation sites, disposal sites, etc; ) are associated with the action and are recorded on a different JD
form.

D. REVIEW PERFORMED FOR SITE EVALUATION:

- Office Determination Date:  12-Jan-2009

;.. Field Determination Date(s).

‘/VSECTION II: SUMMARY OF FINDINGS

A. RHA SECTION 10 DETERMINATION OF JURISDICTION

There are "navigable waters of the U.S." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the review area.

= \Waters subject to the ebb and flow of the tide.
»# Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign
commerce.
Explain: The Cove supports interstate commerce and are navigable

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.
There {] "waters of the U.S." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area.

1. Waters of the U.S.

a. Indicate presence of waters of U.S. in review area:'
Water Name Water Type(s) Present

cove - 2008-2923 - marina : TNWSs, including territorial seas

b. Identify (estimate) size of waters of the U.S. in the review area:
Area: (m?
Linear: (m)
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c. Limits (boundaries) of jurisdiction:

based on: [1
OHWM Elevation: (if known)

2. Non-regulated waters/iwetlands:®

Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional. Explain:

SECTION Illl: CWA ANALYSIS
A. TNWs AND WETLANDS ADJACENT TO TNWs

1.TNW

TNW Name Summarize rationale supporting determination:
cove - 2008-2923 - marina | The Cove supports interestate commerce and is a navigable water of the U.S.

2. Wetland Adjacent to TNW
Not Applicable.

B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):

1. Characteristics of non-TNWs that flow directly or indirectly into TNW

(i) General Area Conditions:
Watershed size: [1
Drainage area: [1
Average annual rainfall: inches
Average annual snowfall; inches

(if) Physical Characteristics
(a) Relationship with TNW:
: Tributary flows directly into TNW.

P Tributary flows through [ ] tributaries before entering TNW.
‘Number of tributaries

Project waters are [ ] river miles from TNW.
Project waters are [ ] river miles from RPW.
Project Waters are [ ] aerial (straight) miles from TNW.
Project waters are [ ] aerial(straight) miles from RPW.

Project waters cross or serve as state boundaries.

Explain:
Identify flow route to TNW:5

Tributary Stream Order, if known:
Not Applicable.

(b) General Tributary Characteristics:
Tributary is:
Not Applicable.

Tributary properties with respect to top of bank (estimate):
Not Applicable.

Primary tributary substrate composition:
Not Applicable.

Tributary (conditions, stability, presence, geometry, gradient):
Not Applicable.
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{c) Flow:
Not Applicable.

Surface Flow is:
Not Applicable.

Subsurface Flow:
Not Applicable.

Tributary has:
Not Applicable.

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction:

High Tide Line indicated by:
Not Applicable.

Mean High Water Mark indicated by:
Not Applicable.

(iii) Chemical Characteristics:
Characterize fributary (e.g., water color is clear, discolored, oily film; water quality;general watershed characteristics, etc.).
Not Applicable.

(iv) Biological Characteristics. Channel supports:
Not Applicable.

2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

(i) Physical Characteristics:

(a) General Wetland Characteristics:
Properties:

Not Applicable.

(b) General Flow Relationship with Non-TNW:

Flow is:
Not Applicable.

Surface flow is:
Not Applicable.

Subsurface flow:
Not Applicable.

(c) Wetland Adjacency Determination with Non-TNW:
Not Applicable.

(d) Proximity (Relationship) to TNW:
Not Applicable.

(ii) Chemical Characteristics:
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.).
Not Applicable.

(iii) Biological Characteristics. Wetland supports:
Not Applicable.

3. Characteristics of all wetlands adjacent to the tributary (if any):

All wetlands being considered in the cumulative analysis:
Not Applicable.
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Summarize overall biological, chemical and physical functions being performed:
Not Applicable.

Q”C. SIGNIFICANT NEXUS DETERMINATION

Page 4 of 5

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed by
any wetlands adjacent fo the tributary to determine if they significantly affect the chemical, physical, and biological integrity of a TNW.
For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent wetlands, has
more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW. Considerations when
evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow of water in the tributary and
its proximity to a TNW, and the functions performed by the tributary and all its adjacent wetlands. It is not appropriate to determine
significant nexus based solely on any specific threshold of distance (e.g. between a tributary and its adjacent wetland or between a
tributary and the TNW). Similarly, the fact an adjacent wetland lies within or outside of a floodplain is not solely determinative of

significant nexus.

Significant Nexus: Not Applicable

%,

1. TNWs and Adjacent Wetlands:

D DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE:

Wetland Name Type Size (Linear) {(m} | Size (Area) (m?)
cove - 2008-2923 - marina | TNWs, including territorial seas | - 4046.856
Total: 0 4046.856

2. RPWs that flow directly or indirectly into TNWs:
Not Applicable.

Provide estimates for jurisdictional waters in the review area:
Not Applicable.

3. Non-RPWs that flow directly or indirectly into TNws:®
Not Applicable.

Provide estimates for jurisdictional waters in the review area:

Not Applicable.

4. Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.
Not Applicable.

Provide acreage estimates for jurisdictional wetlands in the review area:
Not Applicable.

5. Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs:
Not Applicable.

Provide acreage estimates for jurisdictional wetlands in the review area:
Not Applicable.

6. Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs:
Not Applicable.

Provide estimates for jurisdictional wetlands in the review area:
Not Applicable.

7. Impoundments of jurisdictional waters:®
Not Applicabie.

E. ISOLATED {INTERSTATE OR INTRA-STATE] WATERS INCLUDING iISOLATED WETLANDS, THE USE, DEGRADATION OR
DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY SUCH WATERS:?

Not Applicable.

https://orm.usace.army.mil/orm2/f7p=106:34:1151276565548288::NO::
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Identify water body and summarize rationale supporting determination:
Not Applicable.

Provide estimates for jurisdictional waters in the review area:
Not Applicable.

F. NON-JURISDICTIONAL WATERS. INCLUDING WETLANDS

_________ If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers Wetland
Delineation Manual and/or appropriate Regional Supplements:

Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce:

" Prior to the Jan 2001 Supreme Court decision in "SWANCC," the review area would have been regulated based soley on the "Migratory Bird
Rule" (MBR):

7 Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction (Explain):

i Other (Explain):

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR
factors (ie., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
judgment:

Not Applicable.

Provide acreage estimates for non-jurisdictional waters in the review area, that do not meet the "Significant Nexus" standard, where such
a finding is required for jurisdiction.
Not Applicable.

"SECTION IV: DATA SOURCES.

A. SUPPORTING DATA. Data reviewed for JD
(listed items shali be included in case file and, where checked and requested, appropriately reference below):

Data Reviewed Source Label | Source Description

--Maps, plans, plots or plat submitted by or on behalf Location Map consisting of a U.S.G.S. quad sheet showing the
of the applicant/consultant location of the proposed facility

--U.S. Geological Survey map(s). - -

Location Map

B. ADDITIONAL COMMENTS TO SUPPORT JD:
Not Applicable.

1_Boxes checked below shall be supported by completing the appropriate sections in Section Il below.

2 For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least "seasonally” (e.g., typically 3
months).

3—Supponing documentation is presented in Section III.F.
4-Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid West.
5-Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW.

6-A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where the OHWM has been

removed by development or agriculturai practices). Where there is a break in the OHWM that is unrelated to the waterbody's flow regime (e.g., flow over a rock outcrop or through

a culvert), the agencies will look for indicators of flow above and below the break.

7
-lbid.

8-See Footnote #3.

9 -To complete the analysis refer to the key in Section {I1.D.6 of the Instructional Guidebook.

10-Pn’cr to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for review consistent with the
process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.
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APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook.

SECTION I: BACKGROUND INFORMATION
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD):

B. DISTRICT OFFICE, FILE NAME, AND NUMBER:

C. PROJ ECT LOCATION AND BACKGROUND INFORMATION

s
l Check if map/diagram of review area and/or poteritl ional areas is/are available upon request.

{] Check if other sites (e.g., offsite mitigation sites, disposal sites, etc...) are associated with this action and are recorded on a
different JD form.

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
Office (Desk) Determination. Date:
Field Determination. Date(s): ;

SECTION II: SUMMARY OF FINDINGS
A. RHA SECTION 10 DETERMINATION OF JURISDICTION.

¢ “navigable waters of the U.S.” within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the
Requzred]

Waters subject to the ebb and flow of the tide.

ently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce.

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.

There

“waters of the U.S.” within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required)]

1. Waters of the U.S.

a. Indicate presence of waters of U.S. in review area (check all that apply): *
TNWs, including territorial seas
Wetlands adjacent to TNWs
Relatively permanent waters® (RPWs) that flow directly or indirectly into TNWs
Non-RPWs that flow directly or indirectly into TNWs
Wetlands directly abutting RPWs that flow directly or indirectly into TNWs
Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs
Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs
Impoundments of jurisdictional waters
Isolated (interstate or intrastate) waters, including isolated wetlands

b. Identify (estimate) size of waters of the U.S. in the review area:
ers: i15linear feet: 3

c. Limits (boundaries) of jurisdiction based on: Esta
Elevation of established OHWM (if known):

2. Non-regulated waters/wetlands (check if applicable):*
| Potentia isdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional.
Explain:

! Boxes checked below shall be supported by completing the appropriate sections in Section III below.

2 For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least “seasonally”
(e.g., typically 3 monts).

* Supporting documentation is presented in Section IILF.



SEC

TION III: CWA ANALYSIS

A.

TNWs AND WETLANDS ADJACENT TO TNWs

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete
Section IIL.A.1 and Section IILD.1. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections ITL.A.1 and 2
and Section IIL.D.1.; otherwise, see Section IIL.B below.

1. TNW
Identify TNW:

Summarize rationale supporting determination: |

2. Wetland adjacent to TNW
Summarize rationale supporting conclusion that wetland is “adjacent™:

CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps
determine whether or not the standards for jurisdiction established under Rapanos have been met.

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are “relatively permanent
waters” (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round
(perennial) flow, skip to Section ITL.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow,
skip to Section IIL.D.4.

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and
EPA regions will include in the record any available information that documents the existence of a significant nexus between a
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even
though a significant nexus finding is not required as a matter of law.

If the waterbody* is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section IIL.B.1 for
the tributary, Section III.B.2 for any onsite wetlands, and Section III.B.3 for all wetlands adjacent to that tributary, both onsite
and offsite. The determination whether a significant nexus exists is determined in Section IIL.C below.

1. Characteristics of non-TNWs that flow directly or indirectly into TNW

(i) General Area Condltlons

Average annual rainfall;
Average annual snowfall

(ii) Physical Characteristics:
(a) Relationship with TNW:
[[] Tributary flows directly in TNW
[ Tributary flows through Pigk Li5% tributaries before entering TNW.
Project waters are I
Project waters are |

t river miles from TNW.
iver miles from RPW.
Project waters are | t aerial (straight) miles from TNW.
Project waters are F t aerial (straight) miles from RP
Project waters cross or serve as state boundaries. Explain:

Identify flow route to TNW>: |
Tributary stream order, if known: ;

* Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid
West.

* Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW.



(b) General Tributary Characteristics (check all that apply):
Tributary is: [] Natural

[ Artificial (man-made). Explain:

[ Manipulated (man-altered). Explain:

Tributary propertie
Average width:
Average depth: @
Average side slopes:

espect to top of bank (estimate):
feet
cet

Primary tributary substrate composition (check all that apply):

[ siits [7] Sands ] Concrete
[ Cobbles [ Gravel ] Muck
[J Bedrock [ Vegetation. Type/% cove:

[ Other. Explain:

Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain:
Presence of run/riffle/] ool complexes Explain
Tributary geometry:
Tributary gradient (approx1mate average slope): |

(c) Flow:
Tributary provides for:
Estimate average number of
Describe flow regime
Other information on duratio

i

dst

Surface flow is: Pi

Subsurface flow: Pi

Tributary has (check all that apply):
[[] Bed and banks
[] OHWMS® (check all indicators that apply):

[] clear, natural line impressed on the bank [ ] the presence of litter and debris

[ changes in the character of soil [[] destruction of terrestrial vegetation

7] shelving [ the presence of wrack line

[] vegetation matted down, bent, or absent [ ] sediment sorting

O leaf litter disturbed or washed away [] scour

[ sediment deposition [ multiple observed or predicted flow events
[] water staini [ abrupt change in plant community

[ other (list):

[ Discontinuous OHWM Explain:

i

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply):
Mean High Water Mark indicated by:

[ oil or scum line along shore objects [] survey to available datum;
[1 fine shell or debris deposits (foreshore) [ ] physical markings;
[1 physical markings/characteristics [] vegetation lines/changes in vegetation types.

[ tidal gauge:
[ other (list):

(iii) Chemical Characteristics:
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.).

Identify specific pollutants if known

SA natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where
the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody’s flow

regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break.
"Ibid.



(iv) Biological Characteristics. Channel supports (check all that ap
Riparian corridor. Characteristic
[0 Wetland fringe. Characteristics:

[] Habitat for:

[[] Federally Listed species. Explain fi
[[] Fish/spawn areas. Explain findings: &
[ Other environmentally-sensitive spec;
] Aquatic/wildlife diversity. Explain ﬁndmgs .

¢, average width)

Explam findings:

Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

(i) Physical Characteristics:

(a) General Wetland Characteristics:

Properties:
Wetland size:
Wetland type.

(®

(c) Wetland Adjacency Determination with Non-TNW:

[] Directly abutting
[[] Not directly abutting

[] Discrete wetland hydrologic connection. Explain:i

[[J Ecological connection. Explain:
[] Separated by berm/barrier. Explain

(d) Proximity (Relationship) to I;'NW

Project wetlands are |
Project waters ar
Flow is from

Estimate approx1mate locatlon of wetland as within the ]

(ii) Chemical Characteristics:
Characterize wetland system (e.g.,

characteristics; etc.). Explain:
Identify specific pollutants, if known

i

¢ river miles from TNW.
8t acrial (straight) miles from TNW.

oodplain.

r color is clear, brown, oil film on surface; water quality; general watershed

(iii) Biological Characteristics. Wetland supports (check all that apply):

[ Vegetation type/percent cover. Explai

[] Habitat for:

[] Federally Listed species. Explain findi
[ Fish/spawn areas. Explain findings

Characteristics of all wetlands adjacent to the tributary (if anx)
nsidered in the cumulative analysis: P
) acres in total are being considered in the cumulatlve analysis.

All wetland(s) bei
Approximately




For each wetland, specify the following:

Directly abuts? (Y/N) Size (in acres) Directly abuts? (Y/N) Size (in acres)

Summarize overall biological, chemical and physical functions being performed

SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity
of a TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW.
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent
wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or
outside of a floodplain is not solely determinative of significant nexus.

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and

discussed in the Instructional Guidebook. Factors to consider include, for example:

e  Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to
TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW?

e  Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and
other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW?

e  Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that
support downstream foodwebs?

e  Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or
biological integrity of the TNW?

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented
below:

1. Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly in
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section IIL.D

s. Explain

2. Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its
adjacent wetlands, then go to Section IILD

3. Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of
presence or ab of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to
Section IILD

DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL
THAT APPLY):

1. TNWs and Adjacent Wetlan

Check all that apply and provide size estimates in review area:

llﬂ

trlbutary is pe

Tributaries of TNW where tributaries have continuous flow “seasonally” (e.g., typically three months each year) are
jurisdictional. Data supporting this conclusion is provided at Section IIL.B. Provide rationale indicating that tributary flows
seasonally: 3




Provide estimates for jurisdictional w in the review area (check all that apply):

Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a
TNW is jurisdictional. Data supporting this conclusion is provided at Section III.C.

‘ Other non-wetland waters:
Identify type(s) of water.

4. _W_etlands directly abutting an RPW that flow directly or indirectly into TNWs.
Wetlands directly abut RPW and thus are jurisdictional as adj acent wetlands.

vvvvvv indicating that tributary is

directly abutting an RPW:

Wetlands directly abutting an RPW where tributaries typically flow “seasonally.” Provide data indicating that tributary is
seasonal in Sectio  and rationale in Section II1.D.2, above. Provide rationale indicating that wetland is directly
abutting an RPW:

Provide acreage estimates for jurisdictional wetlands in the review area: gfgacres.

5. Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs.

Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent
and with similarly situated adjacent wetlands, have a significant nexus witha TNW are jurisidictional. Data supporting this
conclusion is provided at Section III.C.

Provide acreage estimates for jurisdictional wetlands in the review area

6. Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs.

Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and
with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this
conclusion is provided at Section III.C.

Provide estimates for jurisdictional wetlands in the review area i

7. Impoundments of jurisdictional waters.’

As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional.

| Demonstrate that impoundment was created from “waters of the U.S.,” or

Demonstrate that water meets the criteria for one of the categories presented above (1-6), or
| Demonstrate that water is isolated with a nexus to commerce (see E below).

E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE,
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY

SUCH WATERS (CHECK ALL THAT APPLY):"

which are or could be used by interstate or foreign travelers for recreational or other purposes.

from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

which are or could be used for mdust ial purposes by industries in interstate commerce.

Interstate isolated waters. Explain:

Other factors. Explai

8See Footnote # 3.

° To complete the analysis refer to the key in Section II1.D.6 of the Instructional Guidebook.

1% Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for
review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.



Identify water body and summarize rationale supporting determination: .

Pr0v1de estimates for jurisdictional waters in the review area (check all that apply):

F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):

% If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers
Wetland Delineation Manual and/or appropriate Regional Supplements.
Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce.

[J Prior to the Jan 2001 Supreme Court decision in “SWANCC,” the review area would have been regulated based solely on the
“Migratory Bird Rule” (MBR).
Waters do not meet the “Significant Nexu
Other: (explain, if not covered above):

>3

standard, where such a finding is required for jurisdiction. Explain

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
judgment (check all that apply):

{ | Non-wetland (i.e., rivers, streams):

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the “Significant Nexus™ standard, where such
a finding is required for jurisdiction (check all th:

SECTION IV: DATA SOURCES.

A. SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked
and requested, appropriately reference sources below):
5} Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant:

X Data sheets prepared/submitted by or on behalf of the applicant/consultant.
X Office concurs with data sheets/delineation report.
[ Office does not concur with da ets/delineation report.

"1 Data sheets prepared by the Corps ‘
. Corps navigable waters’ study’
} U.S. Geological Survey Hydrologic Atl

X] USGS NHD data.
X USGS 8 and 12 digit HUC maps.
| U.S. Geological Survey map(s). Cite scale & quad nam

] FEMA/FIRM maps:

. 100-year Floodplain
Photographs: [_] Aerial (Name & Date):
or [] Other (Name & Date):,

| Previous determination(s). File
| Applicable/supporting case law
. Applicable/supporting scientific llterature
Other information (please specify

B. ADDITIONAL COMMENTS TO SUPPORT JD:
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APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

JD Status: DRAFT

?SECTION I BACKGROUND INFORMATION

A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 26-Mar-2009
B. DISTRICT OFFICE, FILE NAME, AND NUMBER: New England District, NAE-2008-03449-JD1

C. PROJECT LOCATION AND BACKGROUND INFORMATION:

State : CT - Connecticut
County/parish/borough: New London

City: New London

Lat: 41.385605798668045
Long: -72.0985754232156
Universal Transverse Mercator Folder UTM List

UTM list determined by folder location
o NAD83/UTM zone 37S
Waters UTM List
UTM list determined by waters location
o NADS83/UTM zone 37S
Name of nearest waterbody: Thames Rlver
Name of nearest Traditional Navigable Water (TNW): Thames River
Name of watershed or Hydrologic Unit Code (HUC):

i« Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request.

. Check if other sites (e.g., offsite mitigation sites, disposal sites, etc¢) are associated with the action and are recorded on a different JD
form.

D. REVIEW PERFORMED FOR SITE EVALUATION:

* Office Determination Date:  13-Feb-2009

. . Field Determination Date(s):

"SECTION Il: SUMMARY OF FINDINGS

A. RHA SECTION 10 DETERMINATION OF JURISDICTION
There are "navigable waters of the U.S." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the review area.

Waters subject to the ebb and flow of the tide.

Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign
commerce.

Explain: Thames River is a tidally influenced waterway and supports recreational, commercial and military vessels. The Corps maintains a
Federal Navigation Channel in this waterway.
B. CWA SECTION 404 DETERMINATION OF JURISDICTION. N
There [ ] "waters of the U.S." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area.

1. Waters of the U.S.
a. Indicate presence of waters of U.S. in review area:'

Water Name Water Type(s) Present
boating on thames - 08-3449 - docks | TNWs, including territorial seas

b. Identify (estimate) size of waters of the U.S. in the review area:

https://orm.usace.army.mil/orm2/f7p=106:34:2835624885872970::NO::APP_FORM _ID:1... 3/26/2009
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Area: (m?

Linear: (m)

c. Limits (boundaries) of jurisdiction:
based on: [1

OHWM Elevation: (if known)

2. Non-regulated waters/wetlands:?

Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional. Explain:

N
%

SSECTION ili: CWA ANALYSIS
A. TNWs AND WETLANDS ADJACENT TO TNWs

1.TNW
TNW Name Summarize rationale supporting determination:
boating on thames - 08- Thames River supports recreationa, commercial and military vesseis. Corps of Engineers maintains a federal
3449 - docks navigation channel in this portion of the river.

2. Wetland Adjacent to TNW
Not Applicable.

B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):

1. Characteristics of non-TNWs that flow directly or indirectly into TNW

(i) General Area Conditions:
Watershed size: [1
Drainage area: [1
Average annual rainfall: inches
Average annual snowfall: inches

(i) Physical Characteristics
(a) Relationship with TNW:

Tributary flows directly info TNW.

Tributary flows through [ ] tributaries before entering TNW.
:Number of tributaries

Project waters are [ ] river miles from TNW.
Project waters are [] river miles from RPW.
Project Waters are [ ] aerial (straight) miles from TNW.
Project waters are [ ] aerial(straight) miles from RPW.

. Project waters cross or serve as state boundaries.
Explain:
Identify flow route to TNW:S

Tributary Stream Order, if known:
Not Applicable.

(b) General Tributary Characteristics:

Tributary is:
Not Applicable.

Tributary properties with respect to top of bank (estimate):
Not Applicable.

https://orm.usace.army.mil/orm2/f?p=106:34:2835624885872970::NO::APP_FORM_ID:1... 3/26/2009
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Primary tributary substrate composition:
Not Applicable.

Tributary (conditions, stability, presence, geometry, gradient):
Not Applicable.

(c) Flow:
Not Applicable.

Surface Flow is:
Not Applicable.

Subsurface Flow:
Not Applicable.

Tributary has:
Not Applicable.

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction:

High Tide Line indicated by:
Not Applicable.

Mean High Water Mark indicated by:
Not Applicable.

(iif} Chemical Characteristics:

Characterize tributary (e.g., water color is clear, discolored, oily film; water quality;general watershed characteristics, etc.).
Not Applicable.

(iv) Biological Characteristics. Channel supports:
Not Applicable.

2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

(i) Physical Characteristics:

(a) General Wetland Characteristics:
Properties:

Not Applicable.

(b) General Flow Relationship with Non-TNW:

Flow is:
Not Applicable.

Surface flow is:
Not Applicable.

Subsurface flow:
Not Applicable.

(c) Wetland Adjacency Determination with Non-TNW:
Not Applicable.

(d) Proximity (Relationship) to TNW:
Not Applicable.

(ii) Chemical Characteristics:

Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.).
Not Applicable.

(iii) Biological Characteristics. Wetland supports:

https://orm.usace.army.mil/orm2/f?p=106:34:2835624885872970::NO::APP_FORM_ID:1... 3/26/2009
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Not Applicable.
3. Characteristics of all wetlands adjacent to the tributary (if any):
All wetlands being considered in the cumulative analysis:

Not Applicable.

Summarize overall biological, chemical and physical functions being performed:
Not Applicable.

"C. SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed by
any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity of a TNW.,
For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent wetlands, has
more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW. Considerations when
evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow of water in the tributary and
its proximity to a TNW, and the functions performed by the tributary and all its adjacent wetlands. It is-not appropriate to determine
significant nexus based solely on any specific threshold of distance (e.g. between a tributary and its adjacent wetland or between a

tributary and the TNW). Similarly, the fact an adjacent wetland lies within or outside of a floodplain is not solely determinative of
significant nexus.

Significant Nexus: Not Applicable

wD DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE:

1. TNWs and Adjacent Wetlands:

Wetland Name Type Size (Linear) {m) | Size (Area) (m?)
boating on thames - 08-3449 - docks | TNWs, including territorial seas | - 436.644288
Total: 0 436.644288

2. RPWs that flow directly or indirectly into TNWs:
Not Applicable.

Provide estimates for jurisdictional waters in the review area:
Not Applicable.

3. Non-RPWs that flow directly or indirectly into TNws:®
Not Applicable.

Provide estimates for jurisdictional waters in the review area:

Not Applicable.

4. Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.
Not Applicable.

Provide acreage estimates for jurisdictional wetlands in the review area:
Not Applicable.

5. Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs:
Not Applicable.

Provide acreage estimates for jurisdictional wetlands in the review area:
Not Applicable.

6. Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs:
Not Applicable.

Provide estimates for jurisdictional wetlands in the review area:
Not Applicable.

https://orm.usace.army.mil/orm2/f?p=106:34:2835624885872970::NO::APP_FORM _ID:1... 3/26/2009
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7. Impoundments of jurisdictional waters:®
Not Applicable.

E.ISOLATED [INTERSTATE OR INTRA-STATE] WATERS INCLUDING ISOLATED WETLANDS, THE USE, DEGRADATION OR

DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY SUCH WATERS:10
Not Applicable.

Identify water body and summarize rationale supporting determination:
Not Applicable.

Provide estimates for jurisdictional waters in the review area:
Not Applicable.

F. NON-JURISDICTIONAL WATERS. INCLUDING WETLANDS

... If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers Wetland
Delineation Manual and/or appropriate Regional Supplements:

. Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce:

. Prior to the Jan 2001 Supreme Court decision in "SWANCC," the review area would have been regulated based soley on the "Migratory Bird
Rule" (MBR):

[ Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction (Exptain):

* Other (Explain):

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR

factors (ie., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
judgment:
Not Applicable.

Provide acreage estimates for non-jurisdictional waters in the review area, that do not meet the "Significant Nexus" standard, where such
a finding is required for jurisdiction.
Not Applicable.

#
SECTION IV: DATA SOURCES,
A. SUPPORTING DATA. Data reviewed for JD

(listed items shail be included in case file and, where checked and requested, appropriately reference below):

~ Not Applicable.

B. ADDITIONAL COMMENTS TO SUPPORT JD:
Not Applicable.

1-Boxes checked below shall be supported by completing the appropriate sections in Section Il below.

2—Ft:;r purposes of this form, an RPW is defined as a tributary that is nota TNW and that typically flows year-round or has continuous flow at least "seasonaily" (e.g., typically 3
months).

3—Supporting documentation is presented in Section Il.F.
4—Note that the Instructional Guidebook contains additionat information regarding swales, ditches, washes, and erosional features generally and in the arid West.
5—Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW.

»A natural or man-made discontinity in the OHWM does not necessarily sever jurisdiction {e.g., where the stream temporarily flows underground, or where the OHWM has been
removed by development or agricultural practices). Where there is a break in the CHWM that is unrelated to the waterbody's flow regime (e. g, flow over a rock outcrop or through
a culvert), the agencies will look for indicators of flow above and below the break.

7.bid.
8—See Footnote #3.
9 -To complete the analysis refer to th e key in Section 111.D.6 of the Instructional Guidebook.

10-Pn’or to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for review consistent with the
process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.

https://orm.usace.army.mil/orm2/f?p=106:34:2835624885872970::NO::APP_ FORM _ID:1... 3/26/2009



APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook.

SECTION I: BACKGROUND INFORMATION
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): April 23,2009

B. DISTRICT OFFICE, FILE NAME, AND NUMBER:NA

008-00403 Roscoe Enterprises PM: Cori M. Rose

C. PROJECT LOCATION AND BACKGROUND INFORMATION:
State:E County/parish/borough: Hareid City:
Center coordinates of site (lat/long in degree decimal format): Lat. 2

Name of nearest waterbody: 1 B
Name of nearest Traditional Nav1g ble Water ( W)
Name of watetshed or Hydrologic Unit Code (HUC): [, ficut >

. Check if map/diagram of review area and/or potentlal _]llrlSdlCtIOIlal areas 1s/are available upon request.

Check if other sites (e.g., offsite mitigation sites, disposal sites, etc...) are associated with this action and are recorded on a
different JD form.

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
X Office (Desk) Determination. Date
K] Field Determination. Date(s): Ottobe

SECTION II: SUMMARY OF FINDINGS
A. RHA SECTION 10 DETERMINATION OF JURISDICTION.

Sk

W0 “navigable waters of the U.S.” within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the
review area. [Required]

[l Waters subject to the ebb and flow of the tide.

Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce.

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.

There |

00 “waters of the U.S.” within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required)

1. Waters of the U.S.

a. Indicate presence of waters of U.S. in review area (check all that apply):
TNWs, including territorial seas
Wetlands adjacent to TNWs
Relatively permanent waters® (RPWs) that flow directly or indirectly into TNWs
[l  Non-RPWs that flow directly or indirectly into TNWs
Wetlands directly abutting RPWs that flow directly or indirectly into TNWs
Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs
1!  Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs
Impoundments of jurisdictional waters
E Isolated (interstate or intrastate) waters, including isolated wetlands

. Identify (estimate) size of waters of the U.S. in the review area:

acres.

Elevation of established OHWM (if known): |

2. Non -regulated waters/wetlands (check if applicable):
Poten‘ually jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional.
........ > o

! Boxes checked below shall be supported by completing the appropriate sections in Section III below.

% For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least “seasonally”
(e.g., typically 3 monts).

? Supporting documentation is presented in Section IILF.



SECTION ITI: CWA ANALYSIS

A.

TNWs AND WETLANDS ADJACENT TO TNWs

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete
Section IIL.A.1 and Section IILD.1. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections ITI.A.1 and 2
and Section IIL.D.1.; otherwise, see Section III.B below.

1. TNW
Identify TNW:

Summarize rationale supporting determinatio

2. Wetland adjacent to TNW
Summarize rationale supporting conclusion that wetland is “adjacent”:

CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps
determine whether or not the standards for jurisdiction established under Rapanos have been met.

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are “relatively permanent
waters” (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round
(perennial) flow, skip to Section IIL.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow,
skip to Section IIL.D.4.

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and
EPA regions will include in the record any available information that documents the existence of a significant nexus between a
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even
though a significant nexus finding is not required as a matter of law.

If the waterbody* is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section I11.B.1 for
the tributary, Section IILB.2 for any onsite wetlands, and Section IIL.B.3 for all wetlands adjacent to that tributary, both onsite
and offsite. The determination whether a significant nexus exists is determined in Section III.C below.

1. Characteristics of non-TNWs that flow directly or indirectly into TNW

(i) General Area Conditi
Watershed size:
Drainage area:
Average annual ramfall 4
Average annual snowfall:

(if) Physical Characteristics:
(a) Relationship with TNW:
] Tributary flows directly into TNW.
X Tributary flows through 3 tributaries before entering TNW.

s§) river miles from TNW.
river miles from RPW.

 aerial (straight) miles from TNW.
 aerial (straight) miles from RPW.
as state boundaries. Explain:

Project waters are
Project waters are
Project waters are
Project waters are
Project waters cross 0

Identlfy flow route to TNW5

* Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid
West.

* Flow route can be described by identifying, e.g,, tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW.



:Fributary stream order, if known:

(b) General Tributary Characteristics (check all that apply):
Tributary is: O Natural

Tributary properties with respect to top of bank (estimate):
Average width: 3 feet

Average side slopes: 2

Primary tributary substrate composition (check all that apply):

[ silts [ Sands [] Concrete
[] Cobbles |:] Gravel O Muck
1 Bedrock

Other. Explain: ti

Tributary condition/stability [e.g., highly erodln
Presence of run/riffle/poo
Tributary geometry: Re

Tributary gradient (approximate average slope): ¥ %

(c) Flow:
Tributary provides for: oW
Estimate average number of flow events in review area/year: ¥
Describe flow regime: It is anticipated that surface water flow from this wetland into the manmade drainage ditch would occur only
under extreme rainfall conditions. Review of precipitation records from our October 19, 2005 site visit indicate that a storm of a magnitude of

a 24 hour precipitation event with a 50-year return period or a 240 hour (10 day) 10 day cumulative rainfall total equivalent to a 50-year
return period would likely be necessary for flow from the subject wetland.

Surface flow is: 1

Subsurface flow: Explain findings:
[ Dye (or other) test performed

Tributary has (check all that apply):

[ Bed and banks

[J OHWMS® (check all indicators that apply):
clear, natural line impressed on the bank
changes in the character of soil
shelving
vegetation matted down, bent, or absent
leaf litter disturbed or washed away
sediment deposition
water staining
other (list)

[] Discontinuous OHWM.” Explain
p

the presence of litter and debris
destruction of terrestrial vegetation

the presence of wrack line

sediment sorting

scour

multiple observed or predicted flow events
abrupt change in plant community

I |

I

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply):
| Mean High Water Mark indicated by:

l:| oil or scum line along shore objects [ survey to available datum; -
[ fine shell or debris deposits (foreshore) [ ] physical markings;
[ physical markings/characteristics [[] vegetation lines/changes in vegetation types.

[ tidal gauges
[ other (list):3

®A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where
the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody’s flow

regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break.
Ibid.



(iiiy Chemical Characteristics:

Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.).
Explain:

Identify specific

s, Spec1€g pollutants may include road sand, calcium or sodium chloride, PAHs.

(iv) Biological Characteristics. Channel supports (check all th
Riparian corridor. Characteristics (type, average width):
[J Wetland fringe. Characteristics
[1 Habitat for:
[ Federally Listed species. Explain findings
[] Fish/spawn areas. Explain findings:
[[] Other environmentally-sensitive species. Explam findings:
[ Aquatic/wildlife diversity. Explain findings:

y):

2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

(i) Physical Characteristics:
(a) General Wetland Characteristics:
Properties:
Wetland size:2:

Wetland type. Explain: The northeastern corner of the Wetland A consists of a small (<1000 sf) seep with an
area of open shrubs (PSS) and a seasonally saturated wet meadow (PEM) dominated by sedges and reed canary grass. Signs of agricultural
use are visible including discarded farm equipment, a small stone foundation and barbed wire fencing. The majority of the site is flat to
gently sloping. There were no primary or secondary field indicators of hydrology or of any hydrological connection between the wetland and
the man-made conveyance feature at the time of a site visit considered "typical” for precipitation year (October 15, 2008). The wetland which
consists of mostly pole sized saplings (maple and beech) appears to be seasonally saturated. Depth to saturation during the winter months was
6 inches. The primary source for hydrology on the site appears to be precipitation, at least as it relates directly to a potential surface
hydrological connection offsite. It is not anticipated that there will be a surface connection without extreme rainfall event. Other than
groundwater discharge, the wildlife habitat function appears to be principal for this site, although the function is significantly degraded and
very small in scale. The site has been impacted by human activity (farming) and fragmented from other wetlands and upland forest by
industrial development. On average, the site itself has a low vegetation density, moderate class diversity, high vegetation strata (at least
within the groundwater discharge area) but low species diversity. It has a drier water regime, with low to moderate cover and food sources
and no interspersion of open water and vegetation. Many plant species at the site are considered opportunistic.

[ Dye (or other) test performed:

(c) Wetland Adjacency Determination with Non-TNW:
[[] Directly abutting
Not directly abutting
X Discrete wetland hydrologic conn
[] Ecological connection. Explain
[ Separated by berm/barrier. Explain

ion. Explain:

(d) Proximity (Relationship) to TNW
Project wetlands ar ) river miles from TNW.
Project waters are ) aerial (straight) miles from TNW.

Flow is from: ] —
Estimate appr0x1mate location of wetland as within the 500-yea

(ii) Chemical Characteristics:



Characterize wetland system (e.g., water color is
characteristics; etc.) Explain

, brown, oil film on surface; water guality; general watershed

Riparian buffer. Characteristics (type, average width):

X] Vegetation type/percent cover. Explain ;.

[[] Habitat for:
[] Federally Listed species. Explain findin,
] Fish/spawn areas. Explain findings _
[ Other environmentally-sensitive spec1es Explain ﬁndmgs
] Aquatic/wildlife diversity. Explain findings:

3. Characteristics of all wetlands adjacent to the tributary (if any)
All wetland(s) being considered in the cumulative analysis: 32
Approximately ( acres in total are being considered in the cumulative analysis.

For each wetland, specify the following:

Diggctly abuts? (Y/N) ize (i Directly

Summarize overall biological, ch:@;gical and physical functions being performed:

SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity
of a TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW.
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent
wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or
outside of a floodplain is not solely determinative of significant nexus.

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and

discussed in the Instructional Guidebook. Factors to consider include, for example:

e Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to
TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW?

e  Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and
other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW?

o  Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that
support downstream foodwebs?

e  Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or
biological integrity of the TNW?

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented
below:

1. Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section IIL.D

2. Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its
adjacent wetlands, then go to Section TILD:

At the time of an October 15, 2008 site visit were that there was no physical evidence to support a determination of a regular hydrologic
surface connection between the wetland and the non-jurisdictional conveyance feature. In fact, review of the site’s slope suggested that
surface water flow, if it existed routinely, would accumulate in a depression to the northwest and away from the manmade ditch. At the

5



time of the site visit there were no primary or secondary field indicators of hydrology or of any hydrological connection between the
wetland and the man-made conveyance feature. There was also no indication or regular flow or ordinary high water mark within the
manmade drainage feature Our observations on this date brought about our reassessment of the precipitation patterns for the time-frame
leading up to our site visit on October 19, 20035.

The site visit on October 19, 2005 was conducted when precipitation levels were the wettest on record dating back as far as 1905. It
rained 12 of 13 days prior to the date of the site visit and daily events included extreme daily torrential events, three of which came close
to, or exceeded, the monthly average rainfall in just a day. As identified above, the range of normal precipitation for this site is between
3.91 and 3.94 inches. At the time of the site visit on October 19™, 13 inches of rain had fallen exceeding all maximum recorded
observations (approximately 660 percent of normal) and by the end of the month the total precipitation recorded for the nearby Hartford
WSO station was 16.32 inches (exceeding 370% of normal precipitation levels). Based upon the data, it is reasonable to conclude that
the condition represented by the October 2005 site visit is not a regular event and the condition observed during the October 2008 site
visit is more representative of “normal” for this site. Consequently the baseline observed in 2008 was used to approximate a “typical”
condition.

Groundwater - The opportunity for groundwater recharge is minimal at this site due mostly to the tightly packed fine-grained soils (Soil
Type Group C) with a sub-layer that impedes the downward flow of water and infiltration. Groundwater discharge is present in the form
of a hillside seep upslope of the lowland wetland area. There is no inlet to the wetland. The plateau where the seep is located is a heavily
vegetated emergent pocket and is the only portion of the site with well developed micro-relief. Groundwater discharge is a principal
function of this wetland.

Sediment & Toxicant Retention - Potential exists for this function but it is particularly limited by the areal extent of the watershed. The
parcel totals 14.4 acres and there is only approximately 1.8 acres of additional land that drains onto the property from the north and
northeast. The entire parcel is vegetated; consequently there is no real expectation for a source of sediment onsite and only minor
opportunity for input of sediments and toxicants from the upstream source offsite. The most likely source is overflow storm water runoff
exceeding storm drain capacity from Route 5. Because there is a low topographical gradient at the base of the slope, fine grained soils
are predominant, water flow through the wetland is diffuse, and duration of water retention in the wetland is anticipated to be long, it is
concluded that this is a principal function for the wetland, even though the opportunity is limited by scale.

Nutrient Removal/Retention & Transformation — All of the same characteristics identified for sediment and toxicant retention make the
opportunity for this function available, but unlikely. Factors that suggest that this is not a principle function of this wetland include a
deficiency of nutrient sources upslope available for attenuation, the wetland does not pond and it is not saturated for most of the growing
season, woody vegetation diversity and density is sparse and micro-relief is almost non-existent.

Production Export — The presence or opportunity for this function is based partially on the assumption that there is a regular outlet
emanating from this wetland to the drainage feature. This does not appear to be the case. There are wildlife food sources present but at
low density and species diversity and there is some development of detritus. Wildlife use is assumed present but limited by the size of
the site and low production levels. Because there does not appear to be permanent outlet to this wetland nutrients are not capable of
being regularly transported offsite. This does not appear to be a significant function of this wetland.

Wildlife Habitat — Other than groundwater discharge, the wildlife habitat function appears to be principal for this site, although the
function is significantly degraded and very small in scale. The site has been impacted by human activity (farming) and fragmented from
other wetlands and upland forest by industrial development. On average, the site itself has a low vegetation density, moderate class
diversity, high vegetation strata (at least within the groundwater discharge area) but low species diversity. It has a drier water regime,
with low to moderate cover and food sources and no interspersion of open water and vegetation. Many plant species at the site are
considered opportunistic.

TRIBUTARY FUNCTION

Based upon Department of Transportation information the municipal storm sewer for Newberry Road collects and conveys runoff from
a watershed totaling approximately 135 acres. Assuming a relatively permanent connection to this system, the 16.2 acre drainage area
for this parcel would constitute 1.2 percent of the total drainage. The manmade drainage ditch and retention pond provide primary
treatment for any waters leaving the Roscoe site, which is better than anticipated for the rest of the roadway collection system.
Consequently, the primary function of this non-jurisdictional conveyance feature is sediment and toxicant retention from 44 Prospect
Hill Road and possibly, the Roscoe Enterprises Newberry Road parcel.

It is not possible to determine peak discharge from the wetland to the drainage ditch without undertaking detailed measurements and
complicated prediction processes. It is also not possible to calculate a cumulative volume of discharge from this and the adjacent site
without specifications for the retention basin. However, our on-site observations during October 2005, with consideration of the
historical precipitation data and a baseline from October 2008, do provide some useful information.

Using the historical calendar day observations for precipitation recorded at Windsor Locks and applying the empirical adjustment
factors from the Northeast Regional Climate Center (NRCC) Atlas of Precipitation Extremes for the Northeastern United States and
Southeastern Canada (September 1993), we can obtain an estimate of maximum precipitation over an hourly time period (24, 48, 120 or
240 hours). This will allow us to determine the “average return period” or yearly “frequency” for the rainfall events leading up to the
site visit on October 19, 2005. What this revealed is that leading up to the site visit there was one 24 hour precipitation event with a 25-
year return period and one 24 hour precipitation event with a 50-year return period (October 8th and October 14th, respectively). The 10
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day cumulative rainfall total for 240 hours from October 8th through October 19 was equivalent to a 50-year return period (Attachment
4). This data gives us an approximation of the extreme nature of storm flow at the Roscoe site that resulted in the observed discharge
into the manmade drainage feature on October 19, 2005.

It is also important to note that by virtue of the fact that after 12 days of continuous precipitation (some days at unprecedented levels or
second only to the fall storms of 1955), flow in the wetland itself during our October 2005 site visit was limited to rivalets
approximating 3 inches wide, there was no direct discharge to the manmade drainage ditch after over 0.64 inches of rain that day, and
the drainage ditch was dry. All of this information cumulatively allows for a conclusion that the duration and frequency of flow
necessary to result in discharge off-site is limited to storms of significant intensity likely to be associated with very rare rainfall events.

PHYSICAL CHARACTERISTICS OF TRIBUTARY

As identified above, a physical assessment of the character of a tributary connection is limited to the non-jurisdictional conveyance
features (manmade drainage ditch and municipal storm sewer). The drainage ditch that is excavated out of upland is approximately 120
If long and 3 feet wide with 2 to 1 side slopes. It does not possess an evidence of an ordinary high water mark or hydrological indicators
that would denote that it functions as a relatively permanent surface connection between Wetland A and WOUS. The portion closer to
the retention pond has a substrate of medium-size riprap. In closer proximity to the wetland the ditch is vegetated with opportunistic
upland plant species such as Japanese knotweed, yarrow, and goldenrod. It is a reasonable conclusion that the tributary/drainage ditch
serves no other function than conveyance of an infrequent volume of storm water.

MAINTENANCE OF WATER QUALITY IN THE TNW

The Lower Connecticut River has been impaired since the late 1800°s, first from the industrial revolution (paper mills) and the
construction of dams, and then throughout the early part of the 20™ century due to the discharge of raw sewage. A review of status and
trends of water quality in the basin indicates that one of the largest contributors to water quality impact in the urbanized portion of the
lower Connecticut River (identified as Springfield, MA to Long Island Sound) is combined sewer overflows (CSOs) when rainfall
results in the discharge of untreated sewage into the river. The Environmental Protection Agency cites the CSOs as the principal reason
why the river does not consistently meet the Class B fishable/swimmable standards for impact from fecal coliform in Northern
Connecticut (above Middletown). A summary of water quality trends between 1968 and 1998 from the Connecticut River Ecological
Study data, as summarized by the USGS, depicts water quality improvement attributable to wastewater treatment following the clean
water act. Trends documented include a decrease in total phosphorus, total nitrogen, and indicator bacteria and increase in pH and
dissolved oxygen.

Problem areas include the need for additional reductions in nitrogen loading in accordance with the Long Island Sound Total Maximum
Daily Load (TMDL) calculation. The TMDL calls for a reduction of nitrogen loading of 58.5%, equivalent to 1.7 million kg/year, by
2014. Although concentrations of indicator bacteria have continued to decrease, there are still annual maximums that exceed water
quality standards for Class B waters. There has also been an upward trend in chloride concentrations since 1974. 1t is theorized that this
upward trend could be attributable to the non-point discharge of inorganic compounds such as road de-icers and expansion of
impervious areas without proper treatment.

Based upon this summary of water quality limitations in the Connecticut River and the physical character of the Roscoe Enterprises site,
it does not appear likely that drainage from this site in its current configuration will have more than an insubstantial or speculative effect
on the chemical aspects of water quality maintenance of the Connecticut River.

In conclusion it is our determination that Wetland A does not have more than an insubstantial or speculative effect on the chemical,
physical, or biological integrity of the Connecticut River because:

e  There is no physical evidence to support a determination of a regular hydrologic surface connection between the wetland
and the non-jurisdictional conveyance feature or another WOUS

e  There was also no reasonable indication or regular flow or ordinary high water mark within the manmade drainage
feature

¢  Flows predicted to leave the site as surface water, if they do at all, are of low volume, short duration and infrequent
The site visit we conducted on October 19, 2005 occurred immediately following a 10-day event where precipitation
levels were the wettest on record (equivalent to a 50-year frequency event over a 10-day period).

e  Flow in the wetland itself following such a significant rain event was limited to rivulets approximating 3 inches wide,
there was no direct discharge to the manmade drainage feature, and the drainage ditch itself was dry.

e  The duration and frequency of flow necessary to result in discharge off-site is limited to storms of significant intensity
likely to be associated with very rare rainfall events.

e There are no other wetlands or waters within the relevant reach to contribute, cumulatively, to a determination of positive
significant nexus to the TNW.

e  The drainage area for the Roscoe Enterprises parcel is 16.2 acres and therefore contributes .0024 percent of the Lower
Connecticut River drainage area or .00024 percent of the entire Connecticut River watershed.

e  Review of the Connecticut River water quality limitations and the physical character of the Roscoe Enterprises site, does
not reasonably support a determination that drainage from this site will have more than an insubstantial or speculative
effect on the chemical aspects of water quality maintenance.

3. Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of
presence or ab of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to
Section IILD: \




D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL
THAT APPLY):

1. TNWs and
s

2. RPWs that flow directly or indirectly into TNWs.
[} Tributaries of TNWs wh ributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that
tributary is perennial: !
Tributaries of TNW where tributaries have continuous flow “seasonally” (e.g., typically three months each year) are

jurisdictional Data supporting this conclusion is provided at Section IILB. Provide rationale indicating that tributary flows
seasonally:

Provide estimates for jurisdictional waters in the review area (check all that apply):

Waterbody that is not a TNW or an RPW, but flows d1rectly or indirectly into a TNW, and it has a significant nexus with a
TNW is jurisdictional. Data supporting this conclusion is provided at Section IIL.C.

Provide estimates for jurisdicti
Tributary waters:
X Other non-wetland waters: 366 acres.

Identify type(s) of waters: Manmade drainage ditch excavated out of upland and municipal storm sewer under road —
non-jurisdictional conveyances.

4. Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.
' Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.
{11 Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale

indicating that tributary i plal in Section II1.D.2, above. Provide rationale indicating that wetland is
directly abutting an RPW |

| Wetlands directly abutting an RPW where tributaries typically flow “seasonally.” Provide data indicating that tributary is
seasonal in Section II.B and rationale in Section IILD.2, above. Provide rationale indicating that wetland is directly
abutting an RPW

Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent
and with similarly situated adjacent wetlands, have a significant nexus witha TNW are jurisidictional. Data supporting this
conclusion is provided at Section III.C.

Provide acreage estimates for jurisdictional wetlands in the review area:

6. Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs,

with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this
conclusion is provided at Section ITL.C.

Provide estimates for jurisdictional wetlands in the review area

7. Impoundments of jurisdictional waters.’
As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional.

8See Footnote # 3.
® To complete the analysis refer to the key in Section IIL.D.6 of the Instructional Guidebook.



E.

1 Demonstrate that impoundment was created from “waters of the U.S.,” or
Demonstrate that water meets the criteria for one of the categories presented above (1-6), or
Demonstrate that water is isolated with a nexus to commerce (see E below).

ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE,
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY
SUCH WATERS (CHECK ALL THAT APPLY):!

which are or could be used by interstate or foreign travelers for recreational or other purposes.

% from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

which are or could be used for industrial purposes by industries in interstate commerce.

Interstate isolated wate
Other factors. Explain:

Identify water body and summarize rationale supporting determination

Prov1de estimates for 'ur1sd1ct10nal waters in the review area (check all that apply):

| If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers

~ Wetland Delineation Manual and/or appropriate Regional Supplements.
Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce.
1 Prior to the Jan 2001 Supreme Court decision in “SWANCC,” the review area would have been regulated based solely on the

“Migratory Bird Rule” (MBR).
X  Waters do not meet the “Significant Nexus” standard, where such a finding is required for jurisdiction. Explain: The surface
hydrologic connection that would be required to provide relatively permanent flow only exists in extreme, rare rainfall events. As

~ such a connection with significant nexus to the TNW and is considered inconsequential or speculative.

[l Other: (explain, if not covered above): -

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
judgment (check all that apply):

; Non—wetland (i.e., rivers, streams):

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the “Significant Nexus” standard, where such
a ﬁndmg is required for Jurlsdlctlon (check all that apply):

Non-wetland waters (i.e., rivers, streams): 120 linear feet, 3 width (ft).

Lakes/ponds:
Other non-we

acres. List type of aquatic resource: ;

SECTION IV: DATA SOURCES.

A. SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked

and requested, appropriately reference sources below):
X Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant: Wetland delineation aerial overlay for proposed
Lowes dated June 22, 2005, Langan Engineering.
X  Data sheets prepared/submitted by or on behalf of the applicant/consultant.

X Office concurs with data sheets/delineation report. 12/20/07 data sheets and delineation report

[] Office does not concur with dat ts/delineation report.
.| Data sheets prepared by the Corps:
| Corps navigable waters’ study
U.S. Geological Survey Hydrologic Atlas

¥ Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for
review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.



[1 USGS NHD data.
[J USGS 8 and 12 digit HUC maps.
U.S. Geological Survey map(s). Cite scale & quad name: 1890 and 1940 historical maps .

National wetlands inventory map(s). Cite name: NWI map for Broadbrook CT 1”=600".
State/Local wetland i tory map(s)

FEMA/FIRM maps:;, |
100-year Floodplain Elevation is
Photographs: X Aerial (Name & Da

or X Other (Name & Date
Previous determination(s). File no. and date of response letter: NAE-2008-403 July 28, 2008.
Applicable/supporting case law: o
Applicable/supporting scientific literature
Other information (please specify): MFR to file dated March 11, 2009 and all supporting attachments.

ational Geodectic Vertical Datum of 1929)
Provided by applicant and obtained from online sources

3

B. ADDITIONAL COMMENTS TO SUPPORT JD:

USDA Natural Resources Conservation Service Soil Survey. Citation: Web soil survey for Hartford Country, 2005.
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ORM Printer Friendly JD Form Page 1 of 6

APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

SECTION I: BACKGROUND INFORMATION )

A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 08-May-2009
B. DISTRICT OFFICE, FILE NAME, AND NUMBER: New England District, NAE-2008-00738-JD1

C. PROJECT LOCATION AND BACKGROUND INFORMATION:

State : CT - Connecticut

County/parish/borough: Fairfield

City: Bridgeport

Lat: 41.16544119999999651327016181312501430511
Long: -73.1851774000000006026311893947422504425
Universal Transverse Mercator Folder UTM List

UTM list determined by folder location
e NAD83/UTM zone 37S
Waters UTM List
UTM list determined by waters location
o NADS83/UTM zone 378
Name of nearest waterbody: Bridgeport Harbor
Name of nearest Traditional Navigable Water (TNW): Bridgeport Harbor
Name of watershed or Hydrologic Unit Code (HUC):

¢ Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request.

Check if other sites (e.g., offsite mitigation sites, disposal sites, etc; ) are associated with the action and are recorded on a different JD
form.

D. REVIEW PERFORMED FOR SITE EVALUATION:
Office Determination Date:  08-May-2009

| Field Determination Date(s):
%

“SECTION Il: SUMMARY OF FINDINGS

A. RHA SECTION 10 DETERMINATION OF JURISDICTION

There 2PPear to be "navigable waters of the U.S." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the
review area.

Waters subject to the ebb and flow of the tide.
iw! Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign
commerce.

Explain: Bridgeport Harbor supports interstate traffic and a Federal Navigation Channel

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.
There [] "waters of the U.S." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area.

1. Waters of the U.S.
a. Indicate presence of waters of U.S. in review area:’

Water Name Water Type(s) Present
60 main street - dredge/marina 08-738 | TNWSs, including territorial seas

b. Identify (estimate) size of waters of the U.S. in the review area:

https://orm.usace.army.mil/orm2/f?p=106:34:2487176860377615::NO:: 6/16/2009



ORM Printer Friendly JD Form

Area: (m?
Linear: (m)

c¢. Limits (boundaries) of jurisdiction:

based on: i1
OHWM Elevation: (if known)

2. Non-regulated waters/wetlands:3

Page 2 of 6

Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional. Explain:

B

ENSECTION lll: CWA ANALYSIS

A. TNWs AND WETLANDS ADJACENT TO TNWs
%

1.TNW

TNW Name Summarize rationale supporting determination:

60 main street - dredge/marina 08-738 | Bridgeport Harbor supports interstate commerce and a Federal navigation project

2. Wetland Adjacent to TNW
Not Applicable.

B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):

1. Characteristics of non-TNWs that flow directly or indirectly into TNW

(i) General Area Conditions:
Watershed size: []
Drainage area: [1
Average annual rainfall: inches
Average annual snowfall: inches

(i) Physical Characteristics
(a) Relationship with TNW:

Tributary flows directly into TNW.

: ributary flows through [ ] tributaries before entering TNW.
:Number of tributaries

Project waters are [] river miles from TNW.
Project waters are [ ] river miles from RPW.
Project Waters are [ ] aerial (straight) miles from TNW.
Project waters are [] aerial(straight) miles from RPW.

Project waters cross or serve as state boundaries.
Explain:
Identify flow route to TNW:5

Tributary Stream Order, if known:
Not Applicable.

(b) General Tributary Characteristics:
Tributary is:
Not Applicable.

Tributary properties with respect to top of bank (estimate):
Not Applicable.

https://orm.usace.army.mil/orm2/f?p=106:34:2487176860377615::NO::

6/16/2009
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Primary tributary substrate composition:
Not Applicable.

Tributary (conditions, stability, presence, geometry, gradient):
Not Applicable.

(c) Flow:
Not Applicable.

Surface Flow is:
Not Applicable.

Subsurface Flow:
Not Applicable.

Tributary has:
Not Applicable.

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction:

High Tide Line indicated by:
Not Applicable.

Mean High Water Mark indicated by:
Not Applicable.

(iif) Chemical Characteristics:

Characterize tributary (e.g., water color is clear, discolored, oily film; water quality;general watershed characteristics, etc.).
Not Applicable.

(iv) Biological Characteristics. Channel supports:
Not Applicable.

2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

(i) Physical Characteristics:

(a) General Wetland Characteristics:
Properties:

Not Applicable.

(b) General Flow Relationship with Non-TNW:

Flow is:
Not Applicable.

Surface flow is:
Not Applicable.

Subsurface flow:
Not Applicable.

(c) Wetland Adjacency Determination with Non-TNW:
Not Applicable.

(d) Proximity (Relationship) to TNW:
Not Applicable.

(ii) Chemical Characteristics:
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.).
Not Applicable.

https://orm.usace.army.mil/orm2/f?p=106:34:2487176860377615::NO:: 6/16/2009
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(iii) Biological Characteristics. Wetland supports:
Not Applicable.

3. Characteristics of all wetlands adjacent to the tributary (if any):
All wetlands being considered in the cumulative analysis:

Not Applicable.

Summarize overall biological, chemical and physical functions being performed:
Not Applicable.

'C. SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed by
any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity of a
TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent wetlands,
has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW. Considerations
when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow of water in the
tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent wetlands. It is not appropriate
to determine significant nexus based solely on any specific threshold of distance (e.g. between a tributary and its adjacent wetland

or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or outside of a floodplain is not solely
determinative of significant nexus.

Significant Nexus: Not Applicable
3«

D DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE:

1. TNWs and Adjacent Wetlands:

Wetland Name Type Size (Linear) (m) | Size (Area) (m?
60 main street - dredge/marina 08-738 ;| TNWSs, including territorial seas | - 41806.368
Total: 0 41806.368

2. RPWs that flow directly or indirectly into TNWs:
Not Applicable.

Provide estimates for jurisdictional waters in the review area:
Not Applicable.

3. Non-RPWs that flow directly or indirectly into TNWs:®
Not Applicable.

Provide estimates for jurisdictional waters in the review area:

Not Applicable.

4. Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.
Not Applicable.

Provide acreage estimates for jurisdictional wetlands in the review area:
Not Applicable.

5. Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs:
Not Applicable.

Provide acreage estimates for jurisdictional wetlands in the review area:
Not Applicable.

6. Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs:
Not Applicable.

https://orm.usace.army.mil/orm2/f?p=106:34:2487176860377615::NO:: 6/16/2009
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Provide estimates for jurisdictional wetlands in the review area:
Not Applicable.

7. Impoundments of jurisdictional waters:?
Not Applicable.

E.ISOLATED [INTERSTATE OR INTRA-STATE] WATERS INCLUDING ISOLATED WETLANDS, THE USE, DEGRADATION OR

DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY SUCH WATERS:10
Not Applicable.

Identify water body and summarize rationale supporting determination:
Not Applicable.

Provide estimates for jurisdictional waters in the review area:
Not Applicable.

F. NON-JURISDICTIONAL WATERS. INCLUDING WETLANDS

.1 If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers Wetland
Delineation Manual and/or appropriate Regional Supplements:

| Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce:

Prior to the Jan 2001 Supreme Court decision in "SWANCC," the review area would have been regulated based soley on the "Migratory Bird
Rule" (MBR):

Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction (Explain):

i Other (Explain):

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR
factors (ie., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
judgment:

Not Applicable.

Provide acreage estimates for non-jurisdictional waters in the review area, that do not meet the "Significant Nexus" standard, where
such a finding is required for jurisdiction.
Not Applicable.

"SECTION IV: DATA SOURCES.
A. SUPPORTING DATA. Data reviewed for JD

(listed items shall be included in case file and, where checked and requested, appropriately reference below):

Not Applicable.

R

B. ADDITIONAL COMMENTS TO SUPPORT JD:
Not Applicable.

1-Boxes checked below shall be supported by completing the appropriate sections in Section Ill below.

2 ror purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous fiow at least "seasonally" (e.g., typically 3
months).

3-Supporﬁng documentation is presented in Section III.F.
4-Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid West.
5

6-A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where the OHWM has
been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody's flow regime {e.g., flow over a rock outcrop or
through a culvert), the agencies will look for indicators of flow above and below the break.
7 1

-Ibid.

8-See Footnote #3.
9

-Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW.

-To complete the analysis refer to the key in Section 111.D.6 of the Instructional Guidebook.

https://orm.usace.army.mil/orm?2/f?p=106:34:2487176860377615::NO:: 6/16/2009
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10_prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for review consistent with the
process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.
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APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

§\.SECTION I: BACKGROUND INFORMATION )

A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 08-May-2009
B. DISTRICT OFFICE, FILE NAME, AND NUMBER: New England District, NAE-2008-00425-JD1

C. PROJECT LOCATION AND BACKGROUND INFORMATION:

State : CT - Connecticut
County/parish/borough: New London

City: Stonington

Lat: 41.349151475473526
Long: -71.96696661691287
Universal Transverse Mercator Folder UTM List

UTM list determined by folder location
e NAD83/UTM zone 378

Waters UTM List

UTM list determined by waters location

e NAD83/UTM zone 37S
Name of nearest waterbody: Mystic River

Name of nearest Traditional Navigable Water (TNW): Mystic River
Name of watershed or Hydrologic Unit Code (HUC):

.| Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request.

Check if other sites (e.g., offsite mitigation sites, disposal sites, etc; ) are associated with the action and are recorded on a different JD
form.

D. REVIEW PERFORMED FOR SITE EVALUATION.:
Office Determination Date:  08-May-2009

. | Field Determination Date(s):

y

fSECTION il: SUMMARY OF FINDINGS )

A. RHA SECTION 10 DETERMINATION OF JURISDICTION

appear to be "navigable waters of the U.S." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the
There review area.

Waters subject to the ebb and flow of the tide.
! Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign
commerce.

Explain: Mystic River supports interstate traffic and there is a Federal Navigation Channel in the river

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.
There [] "waters of the U.S." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area.

1. Waters of the U.S.
a. Indicate presence of waters of U.S. in review area:'

Water Name Water Type(s) Present
gwenmor - 08-425 - slip expansions | TNWs, including territorial seas

b. Identify (estimate) size of waters of the U.S. in the review area:

https://orm.usace.army.mil/orm2/f?p=106:34:2069447678279609::NO:: 6/16/2009
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Area: (m?)
Linear: (m)

c. Limits (boundaries) of jurisdiction:

based on: [1
OHWM Elevation: (if known)

2. Non-regulated waters/wetlands:3

Page 2 of 6

Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional. Explain:

R

SECTION Ilil: CWA ANALYSIS
_A. TNWs AND WETLANDS ADJACENT TO TNWs

% #
1.TNW
TNW Name Summarize rationale supporting determination:
gwenmor - 08-425 - slip There is a Federal Navigation Channel in the Mystic River. The River supports interstate traffic and is subject
expansions to ebb and flow

2. Wetland Adjacent to TNW
Not Applicable.

B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):

1. Characteristics of non-TNWs that flow directly or indirectly into TNW

(i) General Area Conditions:
Watershed size: []
Drainage area: []
Average annual rainfall: inches
Average annual snowfall: inches

(ii) Physical Characteristics
(a) Relationship with TNW:

ributary flows directly into TNW.

. i Tributary flows through [ ] tributaries before entering TNW.
:Number of tributaries

Project waters are [] river miles from TNW.
Project waters are [ ] river miles from RPW.
Project Waters are [ ] aerial (straight) miles from TNW.
Project waters are [ ] aerial(straight) miles from RPW.

Explain:
Identify flow route to TNW:5

Tributary Stream Order, if known:
Not Applicable.

(b) General Tributary Characteristics:
Tributary is:

Not Applicable.

Tributary properties with respect to top of bank (estimate):
Not Applicable.

https://orm.usace.army.mil/orm2/f?p=106:34:2069447678279609::NO::
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Primary tributary substrate composition:
Not Applicable.

Tributary (conditions, stability, presence, geometry, gradient):
Not Applicable.

(c) Flow:
Not Applicable.

Surface Flow is:
Not Applicable.

Subsurface Flow:
Not Applicable.

Tributary has:
Not Applicable.

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction:

High Tide Line indicated by:
Not Applicable.

Mean High Water Mark indicated by:
Not Applicable.

(iti) Chemical Characteristics:

Characterize tributary (e.g., water color is clear, discolored, oily film; water quality;general watershed characteristics, etc.).
Not Applicable.

(iv) Biological Characteristics. Channel supports:
Not Applicable.

2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

(i) Physical Characteristics:

(a) General Wetland Characteristics:
Properties:

Not Applicable.

{b) General Flow Relationship with Non-TNW:

Flow is:
Not Applicable.

Surface flow is:
Not Applicable.

Subsurface flow:
Not Applicable.

(c) Wetland Adjacency Determination with Non-TNW:
Not Applicable.

(d) Proximity (Relationship) to TNW:
Not Applicable.

(ii) Chemical Characteristics:

Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.).
Not Applicable.

https://orm.usace.army.mil/orm2/f?p=106:34:2069447678279609::NO:: 6/16/2009
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(iii) Biological Characteristics. Wetland supports:
Not Applicable.

3. Characteristics of all wetlands adjacent to the tributary (if any):
All wetlands being considered in the cumulative analysis:

Not Applicable.

Summarize overall biological, chemical and physical functions being performed:
Not Applicable.

4t

'C. SIGNIFICANT NEXUS DETERMINATION !

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed by
any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity of a
TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent wetlands,
has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW. Considerations
when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow of water in the
tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent wettands. It is not appropriate
to determine significant nexus based solely on any specific threshold of distance (e.g. between a tributary and its adjacent wetland

or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or outside of a floodplain is not solely
determinative of significant nexus.

Significant Nexus: Not Applicable

#
D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE:

%

1. TNWs and Adjacent Wetlands:

Wetland Name Type Size (Linear) (m) | Size (Area) (m?)
gwenmor - 08-425 - slip expansions | TNWSs, including territorial seas | - 4046.856
Total: 0 4046.856

2. RPWs that flow directly or indirectly into TNWs:
Not Applicable.

Provide estimates for jurisdictional waters in the review area:
Not Applicable.

3. Non-RPWs that flow directly or indirectly into TNws:®
Not Applicable.

Provide estimates for jurisdictional waters in the review area:

Not Applicable.

4. Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.
Not Applicable.

Provide acreage estimates for jurisdictional wetlands in the review area:
Not Applicable.

5. Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs:
Not Applicable.

Provide acreage estimates for jurisdictional wetlands in the review area:
Not Applicable.

6. Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs:
Not Applicable.

https://orm.usace.army.mil/orm2/f?p=106:34:2069447678279609::NO:: 6/16/2009
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Provide estimates for jurisdictional wetlands in the review area:
Not Applicable.

7. Impoundments of jurisdictional waters:?
Not Applicable.

E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS INCLUDING ISOLATED WETLANDS, THE USE, DEGRADATION OR

DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY SUCH WATERS:10
Not Applicable.

Identify water body and summarize rationale supporting determination:
Not Applicable.

Provide estimates for jurisdictional waters in the review area:
Not Applicable.

F. NON-JURISDICTIONAL WATERS. INCLUDING WETLANDS

¢ If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers Wetland
Delineation Manual and/or appropriate Regional Supplements:

. i Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce:

..., Prior to the Jan 2001 Supreme Court decision in "SWANCC," the review area would have been regulated based soley on the "Migratory Bird
Rule" (MBRY):

! Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction (Explain):

7% Other (Explain):

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR
factors (ie., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
judgment:

Not Applicable.

Provide acreage estimates for non-jurisdictional waters in the review area, that do not meet the "Significant Nexus” standard, where
such a finding is required for jurisdiction.
Not Applicable.

& L

SECTION IV: DATA SOURCES.

A. SUPPORTING DATA. Data reviewed for JD
(listed items shali be included in case file and, where checked and requested, appropriately reference below):
Not Applicable.

N #

B. ADDITIONAL COMMENTS TO SUPPORT JD:
Not Applicable.

1-Boxes checked below shall be supported by completing the appropriate sections in Section IIl below.

Zror purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least "seasonally” (e.g., typically 3
months).

3-Supporﬁng documentation is presented in Section {IL.F.
4-Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid West.
5-Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW.

6-A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where the OHWM has
been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody's flow regime (e.g., flow over a rock outcrop or
through a culvert), the agencies will look for indicators of flow above and below the break.
ram

-lbid.

8-See Footnote #3.

9 -To complete the analysis refer to the key in Section 111.D.6 of the Instructional Guidebook.

https://orm.usace.army.mil/orm2/f?p=106:34:2069447678279609::NO:: 6/16/2009
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10 _prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for review consistent with the
process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.
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APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

SECTION |: BACKGROUND INFORMATION

A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 01-Jun-2009
B. DISTRICT OFFICE, FILE NAME, AND NUMBER: New England District, NAE-2008-01390-JD1

C. PROJECT LOCATION AND BACKGROUND INFORMATION:

State : CT - Connecticut
County/parish/borough: New London

City: New London

Lat: 41.39316626020594
Long: -72.08872965476142
Universal Transverse Mercator Folder UTM List

UTM list determined by folder location
¢ NAD83/UTM zone 18N
Waters UTM List
UTM list determined by waters location
e NAD83/UTM zone 18N
Name of nearest waterbody: Thames River

Name of nearest Traditional Navigable Water (TNW): Thames River
Name of watershed or Hydrologic Unit Code (HUC):

[C] Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request.

[ Check if other sites (e.g., offsite mitigation sites, disposal sites, etc¢,) are associated with the action and are recorded on a different JD
form.

D. REVIEW PERFORMED FOR SITE EVALUATION:

Office Determination Date:  01-Jun-2009
[] Field Determination Date(s): [

SECTION II: SUMMARY OF FINDINGS

A. RHA SECTION 10 DETERMINATION OF JURISDICTION

There appear to be "navigable waters of the U.S." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the
review area.

Waters subject to the ebb and flow of the tide.

Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign
commerce.

Explain: Project site located within Federal Navigation Channel maintained by Corps of Engineers. Channel used to transport interstate
commerce.

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.

There [ ] "waters of the U.S." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area.

https://orm.usace.army.mil/orm2/f?p=106:34:3424966257218606::NO::[3/23/2010 10:33:27 AM]
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1. Waters of the U.S.

a. Indicate presence of waters of U.S. in review area:1
Water Name Water Type(s) Present

navy - main. dredge fall 2009 | TNWSs, including territorial seas

b. Identify (estimate) size of waters of the U.S. in the review area:

Area: (m?)
Linear: (m)

c. Limits (boundaries) of jurisdiction:
based on: []

OHWM Elevation: (i
known)

2. Non-regulated waters/wetlands: 3

Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional. Explain:

SECTION Ill: CWA ANALYSIS

A. TNWs AND WETLANDS ADJACENT TO TNWs

1.TNW
TNW Name Summarize rationale supporting determination:
navy - main. project site is located within the Thames River - Federally maintained navigation channel at location - State Pier located just

dredge fall 2009 | north. Site is used to moor Naval vessels. The River supports interstate commerce.

2. Wetland Adjacent to TNW
Not Applicable.

B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):
1. Characteristics of non-TNWs that flow directly or indirectly into TNW

(i) General Area Conditions:

Watershed size: [1
Drainage area: []
Average annual rainfall: inches

Average annual snowfall: inches

(if) Physical Characteristics
(a) Relationship with TNW:

[ Tributary flows directly into TNW.
I Tributary flows through [ ] tributaries before entering TNW.

:Number of tributaries

Project waters are [] river miles from TNW.
Project waters are [ ] river miles from RPW.

https://orm.usace.army.mil/orm2/f?p=106:34:3424966257218606::NO::[3/23/2010 10:33:27 AM]
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Project Waters are [] aerial (straight) miles from TNW.

Project waters are [] aerial(straight) miles from RPW.

[ Project waters cross or serve as state boundaries.
Explain:

Identify flow route to TNW:®

Tributary Stream Order, if known:
Not Applicable.

(b) General Tributary Characteristics:
Tributary is:
Not Applicable.

Tributary properties with respect to top of bank (estimate):
Not Applicable.

Primary tributary substrate composition:
Not Applicable.

Tributary (conditions, stability, presence, geometry, gradient):
Not Applicable.

(c) Flow:
Not Applicable.

Surface Flow is:
Not Applicable.

Subsurface Flow:
Not Applicable.

Tributary has:
Not Applicable.

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction:

High Tide Line indicated by:
Not Applicable.

Mean High Water Mark indicated by:
Not Applicable.

(iii) Chemical Characteristics:
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality;general watershed characteristics, etc.).
Not Applicable.

(iv) Biological Characteristics. Channel supports:
Not Applicable.

2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

https://orm.usace.army.mil/orm2/f?p=106:34:3424966257218606::NO::[3/23/2010 10:33:27 AM]
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(i) Physical Characteristics:

(a) General Wetland Characteristics:
Properties:

Not Applicable.

(b) General Flow Relationship with Non-TNW:
Flow is:
Not Applicable.

Surface flow is:
Not Applicable.

Subsurface flow:
Not Applicable.

(c) Wetland Adjacency Determination with Non-TNW:
Not Applicable.

(d) Proximity (Relationship) to TNW:
Not Applicable.

(if) Chemical Characteristics:
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.).
Not Applicable.

(iii) Biological Characteristics. Wetland supports:
Not Applicable.

3. Characteristics of all wetlands adjacent to the tributary (if any):
All wetlands being considered in the cumulative analysis:
Not Applicable.

Summarize overall biological, chemical and physical functions being performed:
Not Applicable.

C. SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed by
any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity of a
TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent wetlands,
has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW. Considerations
when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow of water in the
tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent wetlands. It is not appropriate
to determine significant nexus based solely on any specific threshold of distance (e.g. between a tributary and its adjacent wetland or
between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or outside of a floodplain is not solely
determinative of significant nexus.

Significant Nexus: Not Applicable

D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE:

1. TNWs and Adjacent Wetlands:

https://orm.usace.army.mil/orm2/f?p=106:34:3424966257218606::NO::[3/23/2010 10:33:27 AM]
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Wetland Name Type Size (Linear) (m) @ Size (Area) (m?)
navy - main. dredge fall 2009 | TNWSs, including territorial seas | - 60702.84
Total: 0 60702.84

2. RPWs that flow directly or indirectly into TNWs:
Not Applicable.

Provide estimates for jurisdictional waters in the review area:
Not Applicable.

3. Non-RPWs that flow directly or indirectly into TNWs:8

Not Applicable.

Provide estimates for jurisdictional waters in the review area:
Not Applicable.

4. Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.
Not Applicable.

Provide acreage estimates for jurisdictional wetlands in the review area:
Not Applicable.

5. Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWSs:
Not Applicable.

Provide acreage estimates for jurisdictional wetlands in the review area:
Not Applicable.

6. Wetlands adjacent to non-RPWSs that flow directly or indirectly into TNWSs:
Not Applicable.

Provide estimates for jurisdictional wetlands in the review area:
Not Applicable.

7. Impoundments of jurisdictional waters: 9

Not Applicable.

E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS INCLUDING ISOLATED WETLANDS, THE USE, DEGRADATION OR

DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY SUCH WATERS: 10
Not Applicable.

Identify water body and summarize rationale supporting determination:
Not Applicable.

Provide estimates for jurisdictional waters in the review area:
Not Applicable.

F. NON-JURISDICTIONAL WATERS. INCLUDING WETLANDS
[] If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers Wetland
Delineation Manual and/or appropriate Regional Supplements:

[] Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce:

https://orm.usace.army.mil/orm2/f?p=106:34:3424966257218606::NO::[3/23/2010 10:33:27 AM]
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[[] Prior to the Jan 2001 Supreme Court decision in "SWANCC," the review area would have been regulated based soley on the "Migratory Bird
Rule" (MBR):

[] Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction (Explain):

[ Other (Explain):

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR
factors (ie., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
judgment:

Not Applicable.

Provide acreage estimates for non-jurisdictional waters in the review area, that do not meet the "Significant Nexus" standard, where
such afinding is required for jurisdiction.
Not Applicable.

SECTION |V: DATA SOURCES.

A. SUPPORTING DATA. Data reviewed for JD
(listed items shall be included in case file and, where checked and requested, appropriately reference below):

Not Applicable.

B. ADDITIONAL COMMENTS TO SUPPORT JD:
Not Applicable.

1—Boxes checked below shall be supported by completing the appropriate sections in Section Il below.

2—For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least "seasonally" (e.g.,
typically 3 months).

3—Supporting documentation is presented in Section IIl.F.
4-Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid West.
5-F|0W route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW.

6—A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where the OHWM has
been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody's flow regime (e.g., flow over a rock outcrop
or through a culvert), the agencies will look for indicators of flow above and below the break.

7 ibid.
8-See Footnote #3.
9 -To complete the analysis refer to the key in Section I11.D.6 of the Instructional Guidebook.

1O-Pri0r to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for review consistent with the
process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.
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US. Army Corps of Engineers

This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook.

SECTION I: BACKGROUND INFORMATION
A. REPORT COMPLETION DATE FOR APPROVED JUR]SDICTIONAL DETERMINATION (JD): July 16, 2009

B. DISTRICT OFFICE, FILE NAME, AND NUMBER: New England Dlstrlct, Town of New Canaan/Emergency Watershed
Protection New Canaan, NAE-2008-2559

C. PROJECT LOCATION AND BACKGROUND INFORMATION:

State:Connecticut County/parish/borough: Fairfield '  City: New Canaan

Center coordinates of site (lat/long in degree decimal format): Lat. 41 06' 38° &, Long. 73 30' 09" §¥.

Universal Transverse Mercator:

Name of nearest waterbody: Noroton River

Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Long Island Sound

Name of watershed or Hydrologic Unit Code (HUC): 01100006
X} Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request.
Check if other sites (e.g., offsite mitigation sites, disposal sites, etc .) are associated with this action and are recorded on a
different JD form.

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
P4 Office (Desk) Determination. Date: July 16,2009
Field Determination. Date(s):

SECTION II: SUMMARY OF FINDINGS
A. RHA SECTION 10 DETERMINATION OF JURISDICTION.

A B “navigable waters of the U.S.” within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the
review area, [Required]

Waters subject to the ebb and flow of the tide.

Waters are presently used, or have been used in the past, or may be susceptxble for use to transport interstate or foreign commerce.
Explain:

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.

“waters of the U.S.” within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review arca. [Required]

1. Waters of the U.S. ‘

a. Indicate presence of waters of U.S. in review area (check all that apply): '
TNWs, including territorial seas
Wetlands adjacent to TNWs
Relatively permanent waters” (RPWs) that flow dlrectly or indirectly into TNWs
Non-RPWs that flow directly or indirectly into TNWs .
Wetlands directly abutting RPWs that flow directly or indirectly into TNWs
Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs
Wetlands adjacent to non-RPWs that flow directly or mdlrecﬂy into TNWs
Impoundments of jurisdictional waters
Isolated (interstate or intrastate) waters, including isolated wetlands

b. Identify (estimate) size of waters of the U.S. in the review area
Non-wetland waters: 360 linear feet: 30 width (ft) and/or ‘acres.
Wetlands: acres. :

¢. Limits (boundaries) of jurisdiction based on: §
Elevation of established OHWM (if known):

2. Non-regulated waters/wetlands (check if applicable):®
55 Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional.
Explain:

! Boxes checked below shall be supported by completing the appropriate sections in Section III below.

% For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typlcally flows year-round or has continnous flow at least “seasonally”
(e.g., typically 3 months).
3 Supporting documentation is presented in Section IIL.F.



SECTION ITY: CWA ANALYSIS
A. TNWs AND WETLANDS ADJACENT TO TNWs

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete
Section ITLA.1 and Section IIL.D.1. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections III.A.1 and 2
and Section IILD.1.; otherwise, see Section IIL.B below.

1. TNW
Identify TNW:

Summarize rationale supporting determination:

2. Wetland adjacent to TNW
Summarize rationale supporting conclusion that wetland is “adj acent” . ¢

B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps
determine whether or not the standards for jurisdiction established under Rapanos have been met.

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are “relatively permanent
waters” (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3
months). A wetiand that directly abuts an RPW is alse jurisdictional If the aquatic resource is not a TNW, but has year-round
(perennial) flow, skip to Section IIL.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow,
skip to Section IILD.4.

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and
EPA regions will include in the record any available information that decuments the existence of a significant nexus between a
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even
though a significant nexus finding is not required as a matter of law.

If the waterbody® is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data te determine if the
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section IIL.B.1 for
the tributary, Section IIL.B.2 for any onsite wetlands, and Section IIL.B.3 for all wetlands adjacent to that tributary, both onsite
and offsite. The determination whether a significant nexus exists is determined in Section I1L.C below.

1. Characteristics of non-TNWs that flow directiy or indirectly into TNW

(i) General Area Conditi
Watershed size:

Drainage area: i
Average annual rainfall: inches
Average annual snowfall: inches

(ii) Physical Characteristics:
(a) Relationship with TNW:
[] Tributary flows directly in INW.
[[] Tributary flows through P

Project waters are
Project waters are

river miles from RPW.
Project waters are aerial (straight) miles from TNW.
Project waters are aerial (straight) miles from RPW.
Project waters cross or serve as state boundaries. Explain:

Identify flow route to TNW>;
Tributary stream order, if known:

* Note that the Instructional Guidebook contains additional information regarding swales ditches, washes, and erosional features generally and in the arid
West.
% Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW.



(b) General Tributary Characteristics (check all that apply):‘
Tributary is: ] Natural

[ Artificial (man-made). Explam
] Manipulated (man-altered). Explain:

Tributary properties with respect to top of bank (estiméte):

Average width: feet
Average depth: feet
Average side slopes: £

Primary tributary substrate composition (check all that apply):

[] silts ] Sands , 1 Conerete
] Cobbles 1 Gravel 71 Muck
[ Bedrock [ Vegetation. Type/% cover:

[T Other. Explain:

Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain:
Presence of run/riffle/pool complexes. Explain:

Tributary geometry:
Tributary gradient (approxxmate average slope): %

(c) Flow:
Tributary provides for: E
Estimate average number of ﬂow events in review arca/year 1
Describe flow regime: .
Other information on duration and volume:

Surface flow is: Bj f. Characteristics:

Subsurface flow: Bigklist. Explain findings:
1 Dye (or other) test performed

Tributary has (check all that apply):

"] Bed and banks

] OHWM?® (check all indicators that apply):
[ clear, natural line impressed on the bank
[] changes in the character of soil
[] shelving
[7] vegetation matted down, bent, or absent
] leaf litter disturbed or washed away
3 sediment deposition
] water staining
O other (list):

[ Discontinuous OHWM.” Explain:

the presence of litter and debris
destruction of terrestrial vegetation

the presence of wrack line

sediment sorting

scour

multiple observed or predicted flow events
abrupt change in plant community

OooOo0o0on

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply):

=} High Tide Line indicated by: Bl Mean High Water Mark indicated by:
[J oil or scum line along shore objects [ survey to available datum;
[1 fine shell or debris deposits (foreshore) [} physical markings;
[C] physical markings/characteristics [[1 vegetation lines/changes in vegetation types.

[ tidal gauges
1 other (list):

(iii) Chemical Characteristics:

Characterize tributary (e.g., water color is clear, discolored, oxly film; water quality; general watershed characteristics, etc.).
Explain:

Identify specific pollutants, if known: "

°A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where
the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody’s flow
;egime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break.

Ibid.



(iv) Biological Characteristics. Channel supports (check all that apply)

Riparian corridor. Characteristics (type, average width):

[0 Wetland fringe. Characteristics:

[0 Habitat for:
] Federally Listed species. Explain findings:
[] Fish/spawn areas. Explain findings:
[[] Other environmentally-sensitive species. Explain findings:
[ Aquatic/wildlife diversity. Explain findings:

2. Characteristics of wetlands adjacent to non-TNW that flow difectly or indirectly into TNW

(i) Physical Characteristics:
(a) General Wetland Characteristics:
Properties:
Wetland size: acres
Wetland type. Explain:
Wetland quality. Explain:
Project wetlands cross or serve as state boundaries. Explam

(b) General Fl W Belatlonshlp with Non-TNW:

Explain findings:
[] Dye (or other) test performed:

(c) Wetland Adjacency Determination with Non-TNW;
[ Directly abutting
[ Not directly abuiting
[ Discrete wetland hydrologic connection. Explain:
{71 Ecological connection. Explain:
] Separated by berm/barrier. Explain:

@

Project waters
Flow is from:

(ii) Chemical Characteristics:
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed
characteristics; etc.). Explain:
Identify specific pollutants, if known:

(iii) Biological Characteristics. Wetland supports (check all that apply):

Riparian buffer. Characteristics (type, average width): @ .

[_1 Vegetation type/percent cover. Explain:

] Habitat for:
[ Federally Listed species. Explain findings:
[[] Fish/spawn areas. Explain findings: ‘
[] Other environmentally-sensitive species. Explain findings:
[ Aquatic/wildlife diversity. Explain findings:

3. Characteristics of all wetlands adjacent to the tributary (if any
All wetland(s) being considered in the cumulative analysis: B
Approximately (. -...--- ) acres in total are being considered in

cumulative analysis,



For each wetland, specify the following:

Directly abuts? (Y/N) Size (in acres Directly abuts? (Y/N) Size (in acres)

Summarize overall biological, chemical and physical functions being performed:

C. SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity
of a TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW.
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent
wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or
outside of a floodplain is not solely determinative of significant nexus.

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and

discussed in the Instructional Guidebook. Factors to consider include, for example:

o  Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to
TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW?

o  Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and
other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW?

e  Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that
support downstream foodwebs?

e Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or
biological integrity of the TNW?

Note: the above list of considerations is not inclusive and other functlons observed or known te occur should be documented
below:

1. Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section IIL.D:

2. Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its
adjacent wetlands, then go to Section IILD:

3. Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of

presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to
Section II1.D:

D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL
THAT APPLY):

1. TNWs and Adjacent Wetlands. Check all that apply and provnde size estimates in review area:
5 TNWs: linear feet width (ft), Or, acres.
Wetlands adjacent to TNWs: acres.

2. - RPWs that flow directly or indirectly into TNWs.
Tributaries of TNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that
tributary is perennial: Drainage area is 4.7 square miles well above the size needed to indicate a perennial stream.
@ Tributaries of TNW where tributaries have continuous flow “seasonally” (e.g., typically three months each year) are

jurisdictional. Data supporting this conclusion is provided at Section IILB. Provide rationale indicating that tributary flows
seasonally: .




Provide estimates for jurisdictional waters in the review area (check all that apply):
Tributary waters: Z[,() linear feet (Y width (f).
Other non-wetland waters: acres.

Identify type(s) of waters: pewrtnh (ol

3. Non-RPWs? that flow directly or indirectly into TNWs.
{Z] Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with 2
TNW is jurisdictional. Data supporting this conclusion is provided at Section IIL.C.

Provide estimates for jurisdictional waters within the review area (check all that apply):
&l Tributary waters: linear feet width (fi).
£ Other non-wetland waters: acres.

Identify type(s) of waters: .

4. Wetlands directly abutting an RPW that flow directly or indirectly info TNWs.
B Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.
Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale
indicating that tributary is perennial in Section IILD.2, above. Provide rationale indicating that wetland is
directly abutting an RPW: .

B Wetlands directly abutting an RPW where tributaries typically flow “seasonally.” Provide data indicating that tributary is
seasonal in Section IILB and rationale in Section I11.D.2, above. Provide rationale indicating that wetland is directly
abutting an RPW:

Provide acreage estimates for jurisdictional wetlands in the review area: acres.

5. Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs.
Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent
and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this
conclusion is provided at Section III.C.

Provide acreage estimates for jurisdictional wetlands in the review area: acres.

6. Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs.

# Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and
with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this
conclusion is provided at Section ITI.C.

Provide estimates for jurisdictional wetlands in the review area: acres.

7. Ympoundments of jurisdictional waters.’

As a general rule, the impoundment of a jurisdictional tributary remains Junsdlctlonal
Demonstrate that impoundment was created from “waters of the U.S.,” or
Demonstrate that water meets the criteria for one of the categories presented above (1-6), or
23 Demonstrate that water is isolated with a nexus to commerce (see E below).

E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE,
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY
SUCH WATERS (CHECK ALL THAT APPLY):!

which are or could be used by interstate or foreign travelers for recreational or other purposes.

from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

which are or could be used for industrial purposes by industries in interstate commerce.

Interstate isolated waters. Explain:

g} Other factors. Explain:. .. .. ..

Identify water body and summarize rationale supporting determination:

3See Footnote # 3.

° To complete the analysis refer to the key in Section IILD.6 of the Instructional Guidebook.

10 Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for
review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.



Provide estimates for jurisdictional waters in the review area (check all that apply):

. Tributary waters: linear feet width (ft).
Other non-wetland waters: acres.
Identify type(s) of waters:

Wetlands: acres.

F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):

If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers

Wetland Delineation Manual and/or appropriate Regional Supplements.

Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce.

{1 Prior to the Jan 2001 Supreme Court decision in “SWANCC,” the review area would have been regulated based solely on the
“Migratory Bird Rule” (MBR).

Waters do not meet the “Significant Nexus” standard, where such a finding is required for jurisdiction. Explain:

Other: (explain, if not covered above):

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
udgment (check all that apply):

¥ Non-wetland waters (i.e., rivers, streams): linear feet width (ft).

Lakes/ponds: acres.

Other non-wetland waters: acres. List type of aquatic resource:

Wetlands: acres.

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the “Significant Nexus” standard, where such
a finding is required for jurisdiction (check all that apply):

Non-wetland waters (i.e., rivers, streams): linear feet, width (ft).
Lakes/ponds: acres.

Other non-wetland waters: acres. List type of aquatic resource:
Wetlands: acres. '

SECTION IV: DATA SOURCES.

A. SUPPORTING DATA. Data reviewed for JD (check all that apply - checked itemns shall be included in case file and, where checked
and requested, appropriately reference sources below):
X Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant:Sheet SP-2 of permit plans shows OHW.
Data sheets prepared/submitted by or on behalf of the applicant/consultant.

[[] Office concurs with data sheets/delineation report.

[ Office does not concur with data sheets/delineation report.
Data sheets prepared by the Corps:
Corps navigable waters’ study: .
U.S. Geological Survey Hydrologic Atlas:

[[1 USGS NHD data.

- [0 USGS 8 and 12 digit HUC maps.
4 U.S. Geological Survey map(s). Cite scale & quad name:1:24,000 Stamford, CT.
USDA Natural Resources Conservation Service Soil Survey. Citation:
National wetlands inventory map(s). Cite name:

State/Local wetland inventory map(s):
P4 FEMA/FIRM maps:June 4, 1990 FIS.
100-year Floodplain Elevation is:118' (National Geodectic Vertical Datum of 1929)
Photographs: [ ] Aerial (Name & Date):
or [] Other (Name & Date):

Previous determination(s). File no. and date of response letter:
Applicable/supporting case law: ..
Applicable/supporting scientific lxterature

Other information (please specify):OHW ﬁe]d-delmeated by Milone & MacBroom, Inc. staff on 3/18/09 from physical
characteristics.

B. ADDITIONAL COMMENTS TO SUPPORT JD: Sheet SP-2 of permit plans shows OHW.
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ORM Printer Friendly JD Form Page 1 of 6

APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

SECTION I: BACKGROUND INFORMATION

A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 11-Sep-2009
B. DISTRICT OFFICE, FILE NAME, AND NUMBER: New England District, NAE-2008-00845-JD2

C. PROJECT LOCATION AND BACKGROUND INFORMATION:

State : CT - Connecticut
County/parish/borough: Hartford

City: Enfield

Lat: 41.96884890792348
Long: -72.60036937430678
Universal Transverse Mercator Folder UTM List

UTM list determined by folder location
e NAD83/UTM zone 18N

Waters UTM List
UTM list determined by waters location

e NAD83/UTM zone 18N
Name of nearest waterbody: Beemans Brook
Name of nearest Traditional Navigable Water (TNW): Connecticut River
Name of watershed or Hydrologic Unit Code (HUC): 01080205 Lower Connecticut

Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request.

Check if other sites (e.qg., offsite mitigation sites, disposal sites, etc¢) are associated with the action and are recorded on a different JD
form.

D. REVIEW PERFORMED FOR SITE EVALUATION:
Office Determination Date:  14-Mar-2008

Field Determination Date(s): 29-May-2008

SECTION II: SUMMARY OF FINDINGS

A. RHA SECTION 10 DETERMINATION OF JURISDICTION
There [] "navigable waters of the U.S." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the review area.

Waters subject to the ebb and flow of the tide.
Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign

commerce.
Explain:

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.
There [ ] "waters of the U.S." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area.

1. Waters of the U.S.

a. Indicate presence of waters of U.S. in review area:
Water Name Water Type(s) Present
Tributary 1 Relatively Permanent Waters (RPWSs) that flow directly or indirectly into TNWs

1

b. Identify (estimate) size of waters of the U.S. in the review area:

Area: (m?)
Linear: (m)

c. Limits (boundaries) of jurisdiction:

https://orm.usace.army.mil/orm2/f?p=106:34:1406121825192097::NO:: 3/23/2010
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based on: [1
OHWM Elevation: (if known)

2. Non-regulated waters/wetlands:3

Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional. Explain:

SECTION llI: CWA ANALYSIS

A. TNWs AND WETLANDS ADJACENT TO TNWs

1.TNW
Not Applicable.

2. Wetland Adjacent to TNW
Not Applicable.

B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):

1. Characteristics of non-TNWs that flow directly or indirectly into TNW

(i) General Area Conditions:
Watershed size: [1
Drainage area: []
Average annual rainfall: inches
Average annual snowfall: inches

(i) Physical Characteristics
(a) Relationship with TNW:

Tributary flows directly into TNW.

Tributary flows through [ ] tributaries before entering TNW.
:Number of tributaries

Project waters are [] river miles from TNW.
Project waters are [] river miles from RPW.
Project Waters are [] aerial (straight) miles from TNW.
Project waters are [] aerial(straight) miles from RPW.

Project waters cross or serve as state boundaries.
Explain:
Identify flow route to TNW:®

Tributary Stream Order, if known:
Order | Tributary Name
- Tributary 1

(b) General Tributary Characteristics:
Tributary is:

Tributary Name | Natural | Artificial | Explain | Manipulated | Explain
Tributary 1 - - - - -

Tributary properties with respect to top of bank (estimate):
Tributary Name | Width (ft) | Depth (ft) | Side Slopes
Tributary 1 - - -

Primary tributary substrate composition:

https://orm.usace.army.mil/orm2/f?p=106:34:1406121825192097::NO:: 3/23/2010



ORM Printer Friendly JD Form Page 3 of 6

Tributary Name | Silt | Sands | Concrete | Cobble | Gravel | Muck | Bedrock | Vegetation | Other
Tributary 1 - - - - - - - - -

Tributary (conditions, stability, presence, geometry, gradient):
Tributary Name | Condition\Stability | Run\Riffle\Pool Complexes | Geometry | Gradient (%)
Tributary 1 - - - -

(c) Flow:
Tributary Name | Provides for | Events Per Year | Flow Regime | Duration & Volume
Tributary 1 - - - -

Surface Flow is:
Tributary Name | Surface Flow | Characteristics
Tributary 1 - -

Subsurface Flow:
Tributary Name | Subsurface Flow | Explain Findings | Dye (or other) Test
Tributary 1 - - -

Tributary has:

Discontinuous
OHWM’

Tributary 1 - - - -

Tributary Name | Bed & Banks | OHWM Explain

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction:

High Tide Line indicated by:
Not Applicable.

Mean High Water Mark indicated by:
Not Applicable.

(iii) Chemical Characteristics:
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality;general watershed characteristics, etc.).

Tributary Name | Explain | Identify specific pollutants, if known
Tributary 1 - -

(iv) Biological Characteristics. Channel supports:
Tributary Name | Riparian Corridor | Characteristics | Wetland Fringe | Characteristics | Habitat
Tributary 1 - - - - -

2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

(i) Physical Characteristics:

(a) General Wetland Characteristics:
Properties:

Not Applicable.

(b) General Flow Relationship with Non-TNW:

Flow is:

https://orm.usace.army.mil/orm2/f?p=106:34:1406121825192097::NO:: 3/23/2010
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Not Applicable.

Surface flow is:
Not Applicable.

Subsurface flow:
Not Applicable.

(c) Wetland Adjacency Determination with Non-TNW:
Not Applicable.

(d) Proximity (Relationship) to TNW:
Not Applicable.

(ii) Chemical Characteristics:
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.).
Not Applicable.

(iii) Biological Characteristics. Wetland supports:
Not Applicable.

3. Characteristics of all wetlands adjacent to the tributary (if any):

All wetlands being considered in the cumulative analysis:
Not Applicable.

Summarize overall biological, chemical and physical functions being performed:
Not Applicable.

C. SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed by
any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity of a TNW.
For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent wetlands, has
more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW. Considerations when
evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow of water in the tributary and
its proximity to a TNW, and the functions performed by the tributary and all its adjacent wetlands. It is not appropriate to determine
significant nexus based solely on any specific threshold of distance (e.g. between a tributary and its adjacent wetland or between a
tributary and the TNW). Similarly, the fact an adjacent wetland lies within or outside of a floodplain is not solely determinative of
significant nexus.

Significant Nexus: Not Applicable
D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE:

1. TNWs and Adjacent Wetlands:
Not Applicable.

2. RPWs that flow directly or indirectly into TNWs:
Not Applicable.

Provide estimates for jurisdictional waters in the review area:

Wetland Name Type Size (Linear) (m) | Size (Area) (m?)
Tributary 1 Relatively Permanent Waters (RPWs) that flow directly or indirectly into TNWs | 455 -
Total: 455 0

3. Non-RPWs that flow directly or indirectly into TNWs:8
Not Applicable.

Provide estimates for jurisdictional waters in the review area:

Not Applicable.

https://orm.usace.army.mil/orm2/f?p=106:34:1406121825192097::NO:: 3/23/2010



ORM Printer Friendly JD Form Page 5 of 6

4. Wetlands directly abutting an RPW that flow directly or indirectly into TNWSs.
Not Applicable.

Provide acreage estimates for jurisdictional wetlands in the review area:
Not Applicable.

5. Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs:
Not Applicable.

Provide acreage estimates for jurisdictional wetlands in the review area:
Not Applicable.

6. Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs:
Not Applicable.

Provide estimates for jurisdictional wetlands in the review area:
Not Applicable.

7. Impoundments of jurisdictional waters:?
Not Applicable.

E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS INCLUDING ISOLATED WETLANDS, THE USE, DEGRADATION OR

DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY SUCH WATERS:10
Not Applicable.

Identify water body and summarize rationale supporting determination:
Not Applicable.

Provide estimates for jurisdictional waters in the review area:
Not Applicable.

F. NON-JURISDICTIONAL WATERS. INCLUDING WETLANDS

If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers Wetland
Delineation Manual and/or appropriate Regional Supplements:

Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce:

Prior to the Jan 2001 Supreme Court decision in "SWANCC," the review area would have been regulated based soley on the "Migratory Bird
Rule" (MBR):

Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction (Explain):

Other (Explain):

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR
factors (ie., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
judgment:

Not Applicable.

Provide acreage estimates for non-jurisdictional waters in the review area, that do not meet the "Significant Nexus" standard, where such
afinding is required for jurisdiction.
Not Applicable.

SECTION IV: DATA SOURCES.

A. SUPPORTING DATA. Data reviewed for JD
(listed items shall be included in case file and, where checked and requested, appropriately reference below):
Not Applicable.

B. ADDITIONAL COMMENTS TO SUPPORT JD:
Not Applicable.

https://orm.usace.army.mil/orm2/f?p=106:34:1406121825192097::NO:: 3/23/2010
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1 Boxes checked below shall be supported by completing the appropriate sections in Section 1l below.

2—For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least "seasonally” (e.g., typically 3
months).
3

4

-Supporting documentation is presented in Section III.F.
-Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid West.
5_Flow route can be described by identifying, e.qg., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW.

6-A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where the OHWM has been
removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody's flow regime (e.g., flow over a rock outcrop or through
a culvert), the agencies will look for indicators of flow above and below the break.

7_ibid.
8—See Footnote #3.
910 complete the analysis refer to the key in Section 111.D.6 of the Instructional Guidebook.

lo-Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for review consistent with the
process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.

https://orm.usace.army.mil/orm2/f?p=106:34:1406121825192097::NO:: 3/23/2010



APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook.

SECTION I: BACKGROUND INFORMATION S
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): Octobér 20,2009

B. DISTRICT OFFICE, FILE NAME, AND NUMBER:NAE-2008:02650 .~ Corning Road Development’ - PM: Cori M- Rose

C. PROJECT LOCATION AND BACKGROUND INFORMATION:
State:CT County/parish/borough: . : City: Norwich
Center coordinates of site (lat/long in degree decimal format): Lat. 41:52898° K, Long. -72,04997° E.
Universal Transverse Mercator: 18
Name of nearest waterbody: Unnamed tributary of the Shetucket River
Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Shetucket River
Name of watershed or Hydrologic Unit Code (HUC): 01100002 Shetucket CT MA
,.‘ Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request.
P4 Check if other sites (e.g., offsite mitigation sites, disposal sites, etc...) are associated with this action and are recorded on a
different JD form.

D, REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
Office (Desk) Determination. Date: September 19,2009 and December-9; 2008
_ Field Determination, Date(s): December 10, 2008

SECTION II: SUMMARY OF FINDINGS
A. RHA SECTION 10 DETERMINATION OF JURISDICTION.

Al “navigable waters of the U.S.” within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the
review area. [Requzred]

Waters subject to the ebb and flow of the tide.

Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce.
Explain: -~

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.

There

‘waters of the U.S.” within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required]

1. Waters of the U.S.

a. Indlcate presence of waters of U.S. in review area (check all that apply):
TNWs, including territorial seas
Wetlands adjacent to TNWs
Relatively permanent waters* (RPWs) that flow directly or indirectly into TNWs
Non-RPWs that flow directly or indirectly into TNWs
Wetlands directly abutting RPWs that flow directly or indirectly into TNWs
Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs
Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs
Impoundments of jurisdictional waters
Isolated (interstate or intrastate) waters, including isolated wetlands

b. Identify (estimate) size of waters of the U.S. in the review area:
Non-wetland waters: - linear feet: .-~ ‘width (ft) and/or " acres.
Wetlands: ** - acres.

c. Limits (boundaries) of jurisdiction based on: Bit
Elevation of established OHWM (if known): - -

2. Non-regulated waters/wetlands (check if applicable):®
Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional.
Explain: 5 wetland areas were assessed for potential hydrological connection to waters'and wetlands. Theyare
discassed in Section IV B..

' Boxes checked below shall be supported by completing the appropriate sections in Section III below.

? For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least “seasonally”
(e.g., typically 3 months).

* Supporting documentation is presented in Section IILF.



SECTION III: CWA ANALYSIS

A. TNWs AND WETLANDS ADJACENT TO TNWs

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs, If the aquatic resource is a TNW, complete
Section IIL.A.1 and Section IILD.1. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections III.A.1 and 2
and Section ITL.D.1.; otherwise, see Section IIL.B below.

1. TNW ‘
Identify TNW: -

Summarize rationale supporting determination:

2. Wetland adjacent to TNW
Summarize rationale supporting conclusion that wetland is “adjacent™: .:*

CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps
determine whether or not the standards for jurisdiction established under Rapanos have been met.

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are “relatively permanent
waters” (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round
(perennial) flow, skip to Section ITL.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow,
skip to Section HILD.4.

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and
EPA regions will include in the record any available information that documents the existence of a significant nexus between a
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even
though a significant nexus finding is not required as a matter of law.

If the waterbody is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section IILB.1 for
the tributary, Section IIL.B.2 for any onsite wetlands, and Section IIL.B.3 for all wetlands adjacent to that tributary, both onsite
and offsite. The determination whether a significant nexus exists is determined in Section III.C below.

1. Characteristics of non-TNWs that flow directly or indirectly into TNW

(i) General Area Conditions:
Watershed size: . [
Drainage area; ="
Average annual rainfall: .’ inches
Average annual snowfall: % inches

(ii) Physical Characteristies:
(a) Relationship with TNW:
[] Tributary flows directly into TNW.
[ Tributary flows through Bick List tributaries before entering TNW.

ot

 river miles from TNW.

river miles from RPW.

aerial (straight) miles from TNW.
aerial (straight) miles from RPW.

Project waters are
Project waters are
Project waters are
Project waters are

bbb

Project waters cross or serve as state boundaries. Explain: -

Identify flow route to TNW®: 0",
Tributary stream order, if known: .

4 Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid
West.

* Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW.



(b) General Tributary Characteristics (check all that apply):
Tributary is: [} Natural
[] Artificial (man-made). Explain:
[J Manipulated (man-altered). Explain:

Tributary properties with respect to top of bank (estimate):
Average width: .1+ feet
Average depth: .= -
Average side slopes: |

Primary tributary substrate composition (check all that apply):

{1 silts [] Sands [ Concrete
[] Cobbles ] Gravel 1 Muck
[ Bedrock [[] Vegetation. Type/% cover: - .

[T Other. Explain: ~

Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain: -~
Presence of run/riffle/pool complexes. Explain: i« .:.

Tributary geometry: RiCkIaist ‘ ;
Tributary gradient (app )

(c) Flow: _
Tributary provides for: i

Estimate average number of flow events in review area/year:
Describe flow regime: ./ .
Other information on duration and volume:

Surface flow is: Characteristics:

Subsurface flow: } i. Explain findings: -
[1 Dye (or other) test performed:

Tributary has (check all that apply):
[C] Bed and banks
1 OHWMS® (check all indicators that apply):
[ clear, natural line impressed on the bank [] the presence of litter and debris
[] changes in the character of soil [J destruction of terrestrial vegetation
| shelving [ the presence of wrack line
{1 vegetation matted down, bent, or absent [ ] sediment sorting
[ leaflitter disturbed or washed away [0 scour
[[] sediment deposition (] multiple observed or predicted flow events
[] water staining [J abrupt change in plant community
[J other (list):

[ Discontinuous OHWM.” Explain:: = e

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply):
g8} High Tide Line indicated by: il Mean High Water Mark indicated by:

[ oil or scum line along shore objects [[] survey to available datum;
[ fine shell or debris deposits (foreshore) [ physical markings;
[1 physical markings/characteristics [[] vegetation lines/changes in vegetation types.

[ tidal gauges
[] other (list):

(iii) Chemical Characteristics:
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.).
Explain: -,
Identify specific pollutants, if known:

‘A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where
the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody’s flow
regime (.g., flow over a rock outcrop or through a culvert), the agencies will fook for indicators of flow above and below the break.

"Ibid.



(iv) Biological Characteristics. Channel supports (check all that apply)

Riparian corridor. Characteristics (type average width): -0

[] Wetland fringe. Characteristics: =

[ Habitat for:
[] Federally Listed species. Explain findings: *
] Fish/spawn areas. Explain findings: -
{71 Other environmentally-sensitive species. Explam findings: -
[J Aquatic/wildlife diversity. Explain findings:

Characteristics of wetlands adjacent to non-TN'W that flow directly or indirectly into TNW

(i) Physical Characteristics:
(a) General Wetland Characteristics:
Properties:
Wetland size: "~ - acres
Wetland type. Explain:-
Wetland quality. Explain: ,
Project wetlands cross or serve as state boundaries. Explain: -

(b) General Flow Relationship with Non-TNW:
Flow is: F i :

Surface flow is:
Characteristi

Subsurface flow: . Explain findings:
] Dye (or other) test performed:

(c) Wetland Adjacency Determination with Non-TNW:
[ Directly abutting
7] Not directly abutting
[[] Discrete wetland hydrologic connection. Explain:
[C] Ecological connection. Explain: "=
7] Separated by berm/barrier. Explain:

(d) Proximity (Relationship) to TN
Project wetlands are rivcr miles from TNW.
Project waters
Flow is from:
Estimate approximate location of wetland as within the

st floodplain.

(if) Chemical Characteristics:
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed
characteristics; etc.). Explain: =
Identify specific pollutants, if known:

(iii) Biological Characteristics. Wetland supports (check all that apply):

Riparian buffer. Characteristics (type, average width): > .

[ Vegetation type/percent cover. Explain: =

[C] Habitat for:
[J Federally Listed species. Explain findings:
[[] Fish/spawn areas. Explain findings:
[[] Other environmentally-sensitive species. Explain findings:
] Aquatic/wildlife diversity. Explain findings: -

Characteristics of all wetlands adjacent to the tributary (if any)
All wetland(s) bemg consxdercd in the cumulative analysis: BickL:
Approximately ( =“ " ) acres in total are being considered in the cumulatlve analysis.




For each wetland, specify the following:

Directly abuts? (Y/N) Size (in acres) Directly abuts? (Y/N) Size (in acres)

Summarize overall biological, chemical and physical functions being performed:

C. SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity
of a TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW.
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent
wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or
outside of a floodplain is not solely determinative of significant nexus.

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and

discussed in the Instructional Guidebook. Factors to consider include, for example:

e Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to
TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW?

e Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and
other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW?

e Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that
support downstream foodwebs?

¢ Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or
biological integrity of the TNW?

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented
below:

1. Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section IIL.D: .

2. Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its
adjacent wetlands, then go to Section IIL.D: =+

3. Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to
Section IILD: =750

D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL
THAT APPLY):

1. TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area:
TNWs: "« linear feet - -~ width (ft), Or, ‘acres.
i} Wetlands adjacent to TNWs: # . acres.

2. RPWs that flow directly or indirectly into TNWs.
Tributaries of TNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that
tributary is perennial: ~
%] Tributaries of TNW where tributaries have continuous flow “seasonally” (e.g., typically three months each year) are
jurisdictional. Data supporting this conclusion is provided at Section IILB. Provide rationale indicating that tributary flows
seasonally: .- ..




Provide estimates for jurisdictional waters in the review area (check all that apply):
Tributary waters: - linear feet width (ft).
2] Other non-wetland waters: - “acres.

Identify type(s) of waters: '

3. Non-RPWs® that flow directly or indirectly into TNWs.
4} Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TN'W, and it has a significant nexus with a
TNW is jurisdictional. Data supporting this conclusion is provided at Section IIL.C.

Provide estimates for jurisdictional waters within the review area (check all that apply):
2] Tributary waters: linear feet. width (ft).
ﬂ Other non-wetland waters: ‘acres.

Identify type(s) of waters:

4. Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.

Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.

#2| Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale
indicating that tributary is perennial in Section III.D.2, above. Provide rationale indicating that wetland is
directly abutting an RPW: =

| Wetlands directly abutting an RPW where tributaries typically flow “seasonally.” Provide data indicating that tributary is
seasonal in Section III.B and rationale in Section II.D.2, above. Provide rationale indicating that wetland is directly
abutting an RPW:

Provide acreage estimates for jurisdictional wetlands in the review area: ...acres.

5. Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs.

] Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent
and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this
conclusion is provided at Section II1.C.

Provide acreage estimates for jurisdictional wetlands in the review area: * ***  acres.

6. Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs.

2] Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and
with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this
conclusion is provided at Section III.C.

Provide estimates for jurisdictional wetlands in the review area: * = -acres.

7. Impoundments of jurisdictional waters.’

As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional.

| Demonstrate that impoundment was created from “waters of the U.S.,” or

Demonstrate that water meets the criteria for one of the categories presented above (1-6), or
Demonstrate that water is isolated with a nexus to commerce (see E below).

E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE,
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY
SUCH WATERS (CHECK ALL THAT APPLY): 10

which are or could be used by interstate or foreign travelers for recreational or other purposes.

from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

| which are or could be used for industrial purposes by industries in interstate commerce.

| Interstate isolated waters, Explain: :

[} Other factors. Explain: .

Identify water body and summarize rationale supporting determination:

#See Footnote # 3.

° To complete the analysis refer to the key in Section IIL.D.6 of the Instructional Guidebook.

' Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for
review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.



Prov1de estimates for Jurlsdlctxonal waters in the review area (check all that apply):
22l Tributary waters: " linear feet . width (ft).

[E] Other non-wetland waters: - acres.

Identify type(s) of waters: "« .

| Wetlands::" " acres.

F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):
7 If potential wetlands were assessed within the review arca, these areas did not meet the criteria in the 1987 Corps of Engineers
~ Wetland Delineation Manual and/or appropriate Regional Supplements.
Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce.
[[] Prior to the Jan 2001 Supreme Court decision in “SWANCC,” the review area would have been regulated based solely on the
_ “Migratory Bird Rule” (MBR).
] Waters do not meet the “Significant Nexus” standard, where such a finding is required for jurisdiction. Explain:
] Other: (explain, if not covered above): ==,

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR

factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
Jjudgment (check all that apply):

=| Non-wetland waters (i.e., rivers, streams): - "~ linear feet: . - width (f).
Lakes/ponds: acres.
Other non-wetland waters: acres. List type of aquatic resource: -

Wetlands: 0.86acres.

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the “Significant Nexus” standard, where such
a finding is required for jurisdiction (check all that apply)

| Non-wetland waters (i.e., rivers, streams): - “linear feet, « ;. .width (ft).

£ Lakes/ponds: . " acres.

E] Other non-wetland waters: = “acres. List type of aquatic resource: /",
| Wetlands: - - ‘acres.

SECTION IV: DATA SOURCES.

A. SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked

and requested, appropriately reference sources below):

. Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant:CES Engineering dated July 7, 2009.
=l Data sheets prepared/submitted by or on behalf of the applicant/consultant.

[] Office concurs with data sheets/delineation report.
» [ Office does not concur with data sheets/delineation report.
Data sheets prepared by the Corps
] Corps navigable waters’ study: "
- U.S. Geological Survey Hydrologic Atlas
[[] USGS NHD data.
[ USGS 8 and 12 digit HUC maps. ‘ » )
| U.S. Geological Survey map(s). Cite scale & quad name:1:24000 Norwich quadrangle.
1 USDA Natural Resources Conservation Service Soil Survey. Citation:
| National wetlands inventory map(s). Cite name:Norwich, CT.
=] State/Local wetland inventory map(s):
FEMA/FIRM maps: = ",

=1 100-year Floodplam Elevation is::" . (National Geodectic Vertical Datum of 1929)

Photographs: [X] Aerial (Name & Date): H1stoncal 1965 Photo# 01234 CT State: lerary, Historical 1934 Photo # 01968 CT-State
lerary, 1892-War Department 15 minute series Norwich quadrangle

or [X] Other (Name & Date):Site photos December 10, 2009.

& Previous determination(s). File no. ~and date of response letter: Permit Required letter dated November 21; 2008.
Applicable/supporting case law:" -
Applicable/supporting scientific literature: S
Other information (please specify):

B. ADDITIONAL COMMENTS TO SUPPORT JD: I conducted a site visit on December 10, 2008. At that time I observed that the
original topography was significantly disturbed and that the wetland areas identified at the site were topographically located at the base of a



slope and had clearly been created through excavation of topsoil such that they were each excavated below original grade and hydrologically
separated, except for one area further discussed below.

Anecdotal information provided by the agent suggested that the wetland pockets at the site were created as a result of mining or borrowing
activity. Historical aerial photographs located at the CT State Library Achives (1965 photo #01234) depict excavation and isolated ponding
on the parcel with no hydrological connection to a tributary, which supports this assertion (see Aug 31, 22008 MFR). A 1934 aerial
photograph (CSL 1934 Photo #01968) shows the parcel as active farmland, and clearly depicts the tree covered slope to the east of the
existing stone wall that demarcates the eastern property boundary. Review of the 1892 War Department topographic map for the 15 minute
series Norwich Quadrangle also corroborates this. Of interest, the 1892 map also depicts a tributary flowing parallel to Hamilton Avenue,
just to the north of the subject parcel. This tributary remains today, but in a slightly different location and is now piped under a clustered
housing development.

The largest wetland area, identified on the project plan as Wetland A, consists of an irregular hour glass shaped depression of about 0.75 acre,
between 1 and 2.5 feet in depth, with boulder and rock rubble (Attachment 8). Within this depressional area are two separate depressions
functioning as dump sites, one for bicycles and one for tires. There are four other much smaller depressional areas, two estimated at about
2,500 sf (Wetland B and C) and two of approximately 200 sf Wetland D and E).

During our initial review we were under the impression that the resource identified as Wetland E was associated with a small spring. We
identified this area during our site visit and documented where groundwater was being discharged through a rock reinforced outlet. The
discharge from this spring resulted in what appeared to be relatively permanent drainage feature with surface hydrologic connection to the
Shetucket River. Based on these finding, additional consultation with the property owner/proposed developer was undertaken. At this time
we were informed that the spring-and its associated drainage way were off of the subject parcel and not subject to the request for
jurisdictional determination. I requested a survey plan by a licensed engineer that documented the location of this spring in relation to the
property boundary. This plan was provided on October 19, 2009 and corroborated the statement that this feature is not subject to this review.
Consequently, we did not assess the potential jurisdiction of this resource for the parcel, but we did consider its presence and whether its
proximity to the wetland resources on the parcel would affect our conclusion regarding the isolation of these resources.

The spring-tributary complex intersects with a tributary approximately 350 feet to the north, where it is then piped underground to a
modified, but natural, conveyance before ultimately discharging into the Shetucket River. The spring and resultant tributary is the only
nearby feature that possesses any kind of surface hydrological connection to another water resource. The largest wetland area is offset from
this discharge wetland and its developing drainage feature by roughly 8 feet of elevation where the 0.75 acre wetland was excavated into the
ground (Figure 1). It is located approximately 150 feet away from the spring and the topography is such that there is no contribution of water
from the subject wetlands to this resource.

The project proponent has not provided a functional analysis consistent with the New England District Highway methodology approach. The
soil scientist states only that because of the disturbed nature of the site, many of the functions traditionally associated with wetlands are
greatly diminished. He indicates that the larger wetland does provide groundwater recharge as well as surface water retention and flood
storage. This statement is consistent with our preliminary findings in the field and we would consider these to be the principal functions of
the largest wetland at the site. It is my conclusion that the principal function of Wetland A is groundwater discharge and groundwater
recharge. The very small size of the other wetland areas at the site (Wetlands B, C, D and E) appreciably limit their use for even this general
water-related function.

Based upon the information provided above, the 0.75 acre manmade wetland (Wetland A) is clearly non-navigable, isolated and intrastate.
The two larger, approximately 0.05 acre wetland pockets (Wetlands B and C) and the two smaller (0.004 acre) areas (Wetlands D and E) also
appear to be non-navigable, isolated and intrastate.

In the case of these five wetland areas identified as Wetlands A, B, C, D and E there does not appear to be a reasonable nexus with interstate
commerce. Also, the use, degradation or loss of these wetlands will not affect other waters of the United States or affect interstate or foreign
commerce. Consequently, these wetlands should not be considered Waters of the United States (WOUS).
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APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook.

SECTION I: BACKGROUND INFORMATION
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): October 13, 2009

B. DISTRICT OFFICE, FILE NAME, AND NUMBER: NAE, Greater New Haven Water Pollution Control Authority/Mill River
Sanitary Sewer, Hamden, CT, NAE-2008-708

C. PROJECT LOCATION AND BACKGROUND INFORMATION:
State: CT County/parish/borough: New Haven  City: Hamden
Center coordinates of site (lat/long in degree decimal format): Lat. 41.42136° N, Long. 72.89907° W.
Universal Transverse Mercator:
Name of nearest waterbody: Mill River
Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: the las few miles of the Mill R (near its
mouth are shown as navigable on the SENE map, then it's New Haven Harbor in Long Island Sound
Name of watershed or Hydrologic Unit Code (HUC): 01100004
Xl Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request.
[C] Check if other sites (e.g., offsite mitigation sites, disposal sites, etc...) are associated with this action and are recorded on a
different JD form.

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
X] Office (Desk) Determination. Date: October 13, 2009
X] Field Determination. Date(s): November 10, 2008

SECTION II: SUMMARY OF FINDINGS
A. RHA SECTION 10 DETERMINATION OF JURISDICTION.

There Are no “navigable waters of the U.S.” within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the
review area. [Required]
[0 waters subject to the ebb and flow of the tide.
] waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce.
Explain:

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.
There Are “waters of the U.S.” within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required]

1. Waters of the U.S.

a. Indicate presence of waters of U.S. in review area (check all that apply): *
TNWs, including territorial seas
Wetlands adjacent to TNWSs
Relatively permanent waters? (RPWs) that flow directly or indirectly into TNWs
Non-RPWs that flow directly or indirectly into TNWs
Wetlands directly abutting RPWs that flow directly or indirectly into TNWs
Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs
Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs
Impoundments of jurisdictional waters
Isolated (interstate or intrastate) waters, including isolated wetlands

I I I | I >

b. ldentify (estimate) size of waters of the U.S. in the review area:
Non-wetland waters: 800 linear feet: 55 width (ft) and/or acres.
Wetlands: 3 acres.

c. Limits (boundaries) of jurisdiction based on: 1987 Delineation Manual
Elevation of established OHWM (if known):

2. Non-regulated waters/wetlands (check if applicable):®
[0 Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional.
Explain:

! Boxes checked below shall be supported by completing the appropriate sections in Section 111 below.

2 For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least “seasonally”
(e.g., typically 3 months).

® Supporting documentation is presented in Section I11.F.



SECTION I11: CWA ANALYSIS

A

TNWs AND WETLANDS ADJACENT TO TNWs

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWSs. If the aquatic resource is a TNW, complete
Section 111.A.1 and Section I11.D.1. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections I11.A.1 and 2
and Section 111.D.1.; otherwise, see Section I11.B below.

1. TNW
Identify TNW:

Summarize rationale supporting determination:

2. Wetland adjacent to TNW
Summarize rationale supporting conclusion that wetland is “adjacent”:

CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps
determine whether or not the standards for jurisdiction established under Rapanos have been met.

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are “relatively permanent
waters” (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round
(perennial) flow, skip to Section 111.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow,
skip to Section 111.D.4.

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and
EPA regions will include in the record any available information that documents the existence of a significant nexus between a
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even
though a significant nexus finding is not required as a matter of law.

If the waterbody* is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section I11.B.1 for
the tributary, Section 111.B.2 for any onsite wetlands, and Section 111.B.3 for all wetlands adjacent to that tributary, both onsite
and offsite. The determination whether a significant nexus exists is determined in Section I11.C below.

1. Characteristics of non-TNWs that flow directly or indirectly into TNW

(i) General Area Conditions:
Watershed size: Pick List
Drainage area: Pick List
Average annual rainfall: inches
Average annual snowfall: inches

(ii) Physical Characteristics:
(a) Relationship with TNW:
[ Tributary flows directly into TNW.
[] Tributary flows through Pick List tributaries before entering TNW.

Project waters are Pick List river miles from TNW.

Project waters are Pick List river miles from RPW.

Project waters are Pick List aerial (straight) miles from TNW.
Project waters are Pick List aerial (straight) miles from RPW.
Project waters cross or serve as state boundaries. Explain:

Identify flow route to TNW®:
Tributary stream order, if known:

* Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid

West.

® Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW.



(b) General Tributary Characteristics (check all that apply):
Tributary is: ] Natural
[ Artificial (man-made). Explain:
[] Manipulated (man-altered). Explain:

Tributary properties with respect to top of bank (estimate):
Average width: feet
Average depth: feet
Average side slopes: Pick List.

Primary tributary substrate composition (check all that apply):

[ silts [] sands [] Concrete
[] Cobbles [] Gravel ] Muck
[] Bedrock [] Vegetation. Type/% cover:

[] Other. Explain:

Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain:
Presence of run/riffle/pool complexes. Explain:

Tributary geometry: Pick List

Tributary gradient (approximate average slope): %

(c) Flow:
Tributary provides for: Pick List
Estimate average number of flow events in review area/year: Pick List
Describe flow regime:
Other information on duration and volume:

Surface flow is: Pick List. Characteristics:

Subsurface flow: Pick List. Explain findings:
] Dye (or other) test performed:

Tributary has (check all that apply):

[] Bed and banks

1 OHWM?® (check all indicators that apply):
[ clear, natural line impressed on the bank
[] changes in the character of soil
[ shelving
[] vegetation matted down, bent, or absent
[ leaf litter disturbed or washed away
[] sediment deposition
[] water staining
[ other (list):

[ Discontinuous OHWM.” Explain:

the presence of litter and debris
destruction of terrestrial vegetation

the presence of wrack line

sediment sorting

scour

multiple observed or predicted flow events
abrupt change in plant community

I I I |

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply):

[0 High Tide Line indicated by: [0 Mean High Water Mark indicated by:
] oil or scum line along shore objects [ survey to available datum;
[ fine shell or debris deposits (foreshore) [] physical markings;
[ physical markings/characteristics [ vegetation lines/changes in vegetation types.

[ tidal gauges
[ other (list):

(iii) Chemical Characteristics:
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.).
Explain:
Identify specific pollutants, if known:

®A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where
the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody’s flow
regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break.
o

Ibid.



(iv) Biological Characteristics. Channel supports (check all that apply):

[l Riparian corridor. Characteristics (type, average width): .
[0 Wetland fringe. Characteristics:
[ Habitat for:

[] Federally Listed species. Explain findings:

[ Fish/spawn areas. Explain findings:

[[] Other environmentally-sensitive species. Explain findings:

[ Aquatic/wildlife diversity. Explain findings:

2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

(i) Physical Characteristics:
(a) General Wetland Characteristics:
Properties:
Wetland size: acres
Wetland type. Explain:
Wetland quality. Explain:
Project wetlands cross or serve as state boundaries. Explain:

(b) General Flow Relationship with Non-TNW:
Flow is: Pick List. Explain:

Surface flow is: Pick List
Characteristics:

Subsurface flow: Pick List. Explain findings:
] Dye (or other) test performed:

(c) Wetland Adjacency Determination with Non-TNW:
[] Directly abutting
] Not directly abutting
[] Discrete wetland hydrologic connection. Explain:
[] Ecological connection. Explain:
[] Separated by berm/barrier. Explain:

(d) Proximity (Relationship) to TNW
Project wetlands are Pick List river miles from TNW.
Project waters are Pick List aerial (straight) miles from TNW.
Flow is from: Pick List.
Estimate approximate location of wetland as within the Pick List floodplain.

(if) Chemical Characteristics:
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed
characteristics; etc.). Explain:
Identify specific pollutants, if known:

(iii) Biological Characteristics. Wetland supports (check all that apply):
[0 Riparian buffer. Characteristics (type, average width):
[0 Vegetation type/percent cover. Explain:
[0 Habitat for:
[] Federally Listed species. Explain findings:
[ Fish/spawn areas. Explain findings:
[] Other environmentally-sensitive species. Explain findings:
[] Aquatic/wildlife diversity. Explain findings:

3. Characteristics of all wetlands adjacent to the tributary (if any)
All wetland(s) being considered in the cumulative analysis: Pick List
Approximately ( ) acres in total are being considered in the cumulative analysis.



For each wetland, specify the following:

Directly abuts? (Y/N) Size (in acres) Directly abuts? (Y/N) Size (in acres)

Summarize overall biological, chemical and physical functions being performed:

SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity
of a TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW.
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent
wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or
outside of a floodplain is not solely determinative of significant nexus.

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and

discussed in the Instructional Guidebook. Factors to consider include, for example:

e  Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to
TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW?

e  Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and
other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW?

e  Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that
support downstream foodwebs?

e Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or
biological integrity of the TNW?

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented
below:

1. Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section I11.D:

2. Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its
adjacent wetlands, then go to Section 111.D:

3. Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to
Section I11.D:

DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL
THAT APPLY):

1. TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area:
] TNws: linear feet width (ft), Or, acres.
] Wetlands adjacent to TNWs: acres.

2.  RPWs that flow directly or indirectly into TNWs.

X Tributaries of TNWSs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that
tributary is perennial: Drainage area of Mill River at the subject location is approx. 24.5 square miles, more than enough to be
conclusively RPW. In addition, the applicant's wetland scientist, in a Dec. 6, 2007 "Wetland Description" memorandum, says
that Mill River is a perennial watercourse..

[ Tributaries of TNW where tributaries have continuous flow “seasonally” (e.g., typically three months each year) are
jurisdictional. Data supporting this conclusion is provided at Section I11.B. Provide rationale indicating that tributary flows
seasonally:



Provide estimates for jurisdictional waters in the review area (check all that apply):
[ Tributary waters: linear feet width (ft).
[] other non-wetland waters: acres.

Identify type(s) of waters:

3. Non-RPWs® that flow directly or indirectly into TNWs.
] Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a
TNW is jurisdictional. Data supporting this conclusion is provided at Section I11.C.

Provide estimates for jurisdictional waters within the review area (check all that apply):
[ Tributary waters: linear feet width (ft).
[] other non-wetland waters: acres.
Identify type(s) of waters:

4. Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.
XI Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.
X Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale
indicating that tributary is perennial in Section I11.D.2, above. Provide rationale indicating that wetland is
directly abutting an RPW: examination of the maps provided by the applicant (especially the Wetlands Key Map,
Sheet 3 of 25) show the wetlands to be directly abutting the Mill River.

[ wetlands directly abutting an RPW where tributaries typically flow “seasonally.” Provide data indicating that tributary is
seasonal in Section I11.B and rationale in Section 111.D.2, above. Provide rationale indicating that wetland is directly
abutting an RPW:

Provide acreage estimates for jurisdictional wetlands in the review area: acres.

5. Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs.
[0 Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent
and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this
conclusion is provided at Section I11.C.

Provide acreage estimates for jurisdictional wetlands in the review area: acres.

6. Wetlandsadjacent to non-RPWs that flow directly or indirectly into TNWs.
[l Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and
with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this
conclusion is provided at Section I11.C.

Provide estimates for jurisdictional wetlands in the review area: acres.

7. Impoundments of jurisdictional waters.®
As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional.
[C] Demonstrate that impoundment was created from “waters of the U.S.,” or
[C] Demonstrate that water meets the criteria for one of the categories presented above (1-6), or
[] Demonstrate that water is isolated with a nexus to commerce (see E below).

E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE,
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY
SUCH WATERS (CHECK ALL THAT APPLY):"

[ which are or could be used by interstate or foreign travelers for recreational or other purposes.
] from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.
[ which are or could be used for industrial purposes by industries in interstate commerce.

[ Interstate isolated waters. Explain:

®See Footnote # 3.

® To complete the analysis refer to the key in Section 111.D.6 of the Instructional Guidebook.

0 Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for
review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.



[C] Other factors. Explain:

Identify water body and summarize rationale supporting determination:

Provide estimates for jurisdictional waters in the review area (check all that apply):
[0 Tributary waters: linear feet width (ft).
] Other non-wetland waters: acres.

Identify type(s) of waters:

[ Wetlands: acres.

F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):

O
O

O
O

If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers

Wetland Delineation Manual and/or appropriate Regional Supplements.

Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce.

[ Prior to the Jan 2001 Supreme Court decision in “SWANCC,” the review area would have been regulated based solely on the
“Migratory Bird Rule” (MBR).

Waters do not meet the “Significant Nexus” standard, where such a finding is required for jurisdiction. Explain:

Other: (explain, if not covered above):

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
judgment (check all that apply):

L]

0
O
O

Non-wetland waters (i.e., rivers, streams): linear feet width (ft).
Lakes/ponds: acres.

Other non-wetland waters: acres. List type of aquatic resource:
Wetlands: acres.

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the “Significant Nexus” standard, where such
a finding is required for jurisdiction (check all that apply):

QO

Non-wetland waters (i.e., rivers, streams): linear feet, width (ft).
Lakes/ponds: acres.

Other non-wetland waters: acres. List type of aquatic resource:
Wetlands: acres.

SECTION IV: DATA SOURCES.

A. SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked
and requested, appropriately reference sources below):

DX

Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant:Wetlands Key Map, sheet 3 of 25 in the permit's

8.5" x 11" plans.

X

MXXXXOX XX

Data sheets prepared/submitted by or on behalf of the applicant/consultant.
[X] Office concurs with data sheets/delineation report.
[] Office does not concur with data sheets/delineation report.
Data sheets prepared by the Corps: .
Corps navigable waters’ study:SENE map.
U.S. Geological Survey Hydrologic Atlas: Hydrologic Unit Map, States of Mass.-R.1.-Conn., 1974.
[J USGS NHD data.
X] USGS 8 and 12 digit HUC maps.
U.S. Geological Survey map(s). Cite scale & quad name:Mount Carmel, Conn., 1:24000 scale.
USDA Natural Resources Conservation Service Soil Survey. Citation:
National wetlands inventory map(s). Cite name:Mount Carmel.
State/Local wetland inventory map(s):online state wetland soils map (used on ArcMap - ArcView).
FEMAJ/FIRM maps:Hamden, CT, 0900780005B, dated 6/16/79.
100-year Floodplain Elevation is:varies from about 82' to 88' in the subject reach (National Geodectic Vertical Datum of 1929)
Photographs: [] Aerial (Name & Date):
or [X] Other (Name & Date):included as 8.5" x 11" photos in original application (including photo location plan)

received 2/21/08.

NN

Previous determination(s). File no. and date of response letter:
Applicable/supporting case law:

Applicable/supporting scientific literature:

Other information (please specify):



B. ADDITIONAL COMMENTS TO SUPPORT JD: JD reach is west of Quinnipiac College at 3385 Whitney Avenue in Hamden, south
of Mt. Carmel Avenue as shown as hatched on attached Wetlands Key Map, sheet no. 3 of 25, revised 10/7/09.
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APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook.

SECTION I: BACKGROUND INFORMATION
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 12/15/2009

B. DISTRICT OFFICE, FILE NAME, AND NUMBER:New England District, Niantic River Railroad Bridge Replacement
# NAE-2006-325

C. PROJECT LOCATION AND BACKGROUND INFORMATION:
State:CT County/parish/borough: New London City: East Lyme and Waterford
Center coordinates of site (lat/long in degree decimal format): Lat. 41.3225°K, Long. 72.1776° .
Universal Transverse Mercator:
Name of nearest waterbody: Niantic Bay
Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Niantic Bay
Name of watershed or Hydrologic Unit Code (HUC): Connecticut Coastal, 01100003
4 Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request.
Check if other sites (e.g., offSite mitigation sites, disposal sites, etc...) are associated with this action and are recorded on a
different JD form.

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
Office (Desk) Determination. Date: 11/20/2009
Field Determination. Date(s):

SECTION IT: SUMMARY OF FINDINGS
A. RHA SECTION 10 DETERMINATION OF JURISDICTION.

There Bfd “navigable waters of the U.S.” within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the review
area. [Required)

Waters subject to the ebb and flow of the tide.

Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce.
Explain: Southern New England Navigability Study.

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.

8 “waters of the U.S.” within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required]

1. Waters of the U.S.

a. Indicate presence of waters of U.S. in review area (check all that apply): '
> TNWs, including territorial seas
Wetlands adjacent to TNWs
Relatively permanent waters? (RPWs) that flow directly or indirectly into TNWs
Non-RPWs that flow directly or indirectly into TNWs
Wetlands directly abutting RPWs that flow directly or indirectly into TNWs
Wetlands adjacent to but not directly abuiting RPWs that flow directly or indirectly into TNWs
Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs
Impoundments of jurisdictional waters
Isolated (interstate or intrastate) waters, including isolated wetlands

b. Identify (estimate) size of waters of the U.S. in the review area:
Non-wetland waters: linear feet: width (ft) and/or 9.24 acres.
Wetlands: acres.

¢. Limits (boundaries) of jurisdiction based on
Elevation of established OHWM (if known):

2. Non-regulated waters/wetlands (check if applicable):®
Bl Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional.
Explain:

! Boxes checked below shall be supported by completing the appropriate sections in Section III below.

2 For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least “seasonally”
(e.g., typically 3 months).

3 Supporting documentation is presented in Section IILF.



SECTION III: CWA ANALYSIS

A.

TNWs AND WETLANDS ADJACENT TO TNWs

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete
Section IILA.1 and Section IIL.D.1. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections IILA.1 and 2
and Section IILD.1.; otherwise, see Section IILB below.

1. TNW
Identify TNW: Niantic River.

Summarize rationale supporting determination: Southern New England Navigability Study.

2. Wetland adjacent to TNW
Summarize rationale supporting conclusion that wetland is “adjacent™:

CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps
determine whether or not the standards for jurisdiction established under Rapanos have been met.

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are “relatively permanent
waters” (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round
(perennial) flow, skip to Section IILD.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow,
skip to Section I11.D.4.

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and
EPA regions will include in the record any available information that documents the existence of a significant nexus between a
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even
though a significant nexus finding is not required as a matter of law.

If the waterbody* is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section IIL.B.1 for
the tributary, Section IILB.2 for any onsite wetlands, and Section IILB.3 for all wetlands adjacent to that tributary, beth onsite
and offsite. The determination whether a significant nexus exists is determined in Section IIL.C below.

1. Characteristics of non-TNWs that flow directly or indirectly into TNW

(i) General Area Conditions
Watershed size:
Drainage area:
Average annual rainfall: inches
Average annual snowfall: inches

(ii) Physical Characteristics:
(a) Relationship with TNW:
[ Tributary flows directly into TNW.,
[ Tributary flows through

Project waters are
Project waters are
Project waters are
Project waters are
Project waters cross or serve as state boundaries. Explain:

Identify flow route to TNW®:
Tributary stream order, if known:

4 Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid
West.

% Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW.



(b) General Tributary Characteristics (check all that apply):
Tributary is: {71 Natural
[[] Artificial (man-made). Explain:
[[] Manipulated (man-altered). Explain:

Tributary properties with respect to top of bank (estimate):
Average width: feet
Average depth: feet
Average side slopes: Biglcisisi

Primary tributary substrate composition (check all that apply):

[ silts [] sands ] Concrete
‘7] Cobbles [ Gravel O Muck
[[] Bedrock [ Vegetation. Type/% cover:

[J Other. Explain:

Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain:
Presence of run/riffle/pool complexes Explain:

Tributary geometry.
Tributary gradient (approx1mate average slope): %

(c) Flow:
Tributary provides for: | N
Estimate average number of flow events in review area/year: Pitic
Describe flow regime:
Other information on duration and volume:

Surface flow is . Characteristics:

Subsurface flow: Explain findings:
] Dye (or other) test performed:

Tributary has (check all that apply):

[[] Bed and banks

] OHWMS (check all indicators that apply):
[] clear, natural line impressed on the bank
] changes in the character of soil
[ shelving
(] vegetation matted down, bent, or absent
1 leaflitter disturbed or washed away
1 sediment deposition
[T] water staining
[J other (list):

] Discontinuous OHWM.’ Explain:

the presence of litter and debris
destruction of terrestrial vegetation

the presence of wrack line

sediment sorting

scour

multiple observed or predicted flow events
abrupt change in plant community

OOO0OO0c

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply):
High Tide Line indicated by: Mean High Water Mark indicated by:

EI oil or scum line along shore objects [1 survey to available datum;
[ fine shell or debris deposits (foreshore) [] physical markings;
[ physical markings/characteristics [] vegetation lines/changes in vegetation types.

[ tidal gauges
[ other (list):

(iti) Chemical Characteristics:
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.).
Explain: .
Identify specific pollutants, if known:

®A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e. g., where the stream temporarily flows underground, or where
the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody’s flow
regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break.
e,

Ibid.



(iv) Biological Characteristics. Channel supports (check all that apply)

Riparian corridor. Characteristics (type, average width):

[0 Wetland fringe. Characteristics:

[0 Habitat for:
[[] Federally Listed species. Explain findings:
[[] Fish/spawn areas. Explain findings:
[] Other environmentally-sensitive species. Explain findings:
[ Aquatic/wildlife diversity. Explain findings:

2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

(i) Physical Characteristics:
(a) General Wetland Characteristics:
Properties:
Wetland size: acres
Wetland type. Explain:
Wetland quality. Explain:
Project wetlands cross or serve as state boundaries. Explain:

(b) General Flow Relationship with Non-TNW:
Explain:

Surface flow is: B
Characteristics:

Subsurface flow: E Explain findings:
[[1 Dye (or other) test performed:

(c) Wetland Adjacency Determination with Non-TNW:
[] Directly abutting
[[] Not directly abutting
{1 Discrete wetland hydrologic connection. Explain:
[1 Ecological connection. Explain:
[ Separated by berm/barrier. Explain:

(d

Project waters aerial (straight) miles from TNW.
Flow is from:
Estimate approximate location of wetland as within the §

floodplain.

(ii) Chemical Characteristics:
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed
characteristics; etc.). Explain:
Identify specific pollutants, if known:

(iii) Biological Characteristics. Wetland supports (check all that apply)

Riparian buffer. Characteristics (type, average width):

[] Vegetation type/percent cover. Explain:

[] Habitat for:
] Federally Listed species. Explain findings:
[_1 Fish/spawn areas. Explain findings:
[] Other environmentally-sensitive species. Explain findings:
[ Aquatic/wildlife diversity. Explain findings:

3. Characteristics of all wetlands adjacent to the tributary (if an
All wetland(s) being considered in the cumulative analysis:
Approximately ( ) acres in total are being considered in the cumulative analysis.




For each wetland, specify the following:

Directly abuts? (Y/N) Size (in acres) Directly abuts? (Y/N) Size (in acres)

Summarize overall biological, chemical and physical functions being performed:

SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed
- by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity
of a TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW.
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent
wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a
tributary and its adjacent wetland or between a fributary and the TNW). Similarly, the fact an adjacent wetland lies within or
outside of a floodplain is not solely determinative of significant nexus.

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and

discussed in the Instructional Guidebook. Factors to consider include, for example:

e  Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to
TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW?

e  Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and
other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW?

e Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that
support downstream foodwebs?

e  Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or
biological integrity of the TNW?

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented
below:

1. Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section IIL.D:

2. Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its
adjacent wetlands, then go to Section HL.D:

3. Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to
Section ITL.D:

DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL
THAT APPLY):

1. TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area:
24 TNWSs: linear feet width (ft), Or, 9.24 acres.
21 Wetlands adjacent to TNWs: acres.

2. RPWs that flow directly or indirectly into TNWs. :
@3’ Tributaries of TNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that

tributary is perennial:

{84 Tributaries of TNW where tributaries have continuous flow “seasonally” (e.g., typically three months each year) are
jurisdictional. Data supporting this conclusion is provided at Section IILB. Provide rationale indicating that tributary flows
seasonally:




Provide estimates for jurisdictional waters in the review area (check all that apply):
221 Tributary waters: linear feet width (ft).
Other non-wetland waters: acres.

Identify type(s) of waters:

3. Non-RPWs® that flow directly or indirectly into TNWs.
Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a
TNW is jurisdictional. Data supporting this conclusion is provided at Section II1.C.

Provide estimates for jurisdictional waters within the review area (check all that apply):
Tributary waters: linear feet width (ft).
[ Other non-wetland waters: acres.
Identify type(s) of waters:

4. Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.
B Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.
8 Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale
indicating that tributary is perennial in Section IIL.D.2, above. Provide rationale indicating that wetland is
directly abutting an RPW:

@ Wetlands directly abutting an RPW where tributaries typically flow “seasonally.” Provide data indicating that tributary is
seasonal in Section IIL.B and rationale in Section IIL.D.2, above. Provide rationale indicating that wetland is directly
abutting an RPW:

Provide acreage estimates for jurisdictional wetlands in the review area: acres.

5. Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs.

Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent
and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this
conclusion is provided at Section IIL.C.

Provide acreage estimates for jurisdictional wetlands in the review area: acres.

6. Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs.
Bl Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and
with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this
conclusion is provided at Section III.C.

Provide estimates for jurisdictional wetlands in the review area: acres.

7. Impoundments of jurisdictional waters.’

As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional.
Demonstrate that impoundment was created from “waters of the U.S.,” or
Demonstrate that water meets the criteria for one of the categories presented above (1-6), or
| Demonstrate that water is isolated with a nexus to commerce (see E below).

E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE,
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY
SUCH WATERS (CHECK ALL THAT APPLY):"

which are or could be used by interstate or foreign travelers for recreational or other purposes.

from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

which are or could be used for industrial purposes by industries in interstate commerce.

Interstate isolated waters. Explain:

Other factors. Explain:

Identify water body and summarize rationale supporting determination:

8See Footnote # 3.

® To complete the analysis refer to the key in Section IID.6 of the Instructional Guidebook.

1 Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for
review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.



Provide estimates for jurisdictional waters in the review area (check all that apply):

2] Tributary waters: linear feet width (ft).
2] Other non-wetland waters: acres.
Identify type(s) of waters:
{&] Wetlands: acres.

F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):
{58] If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers
Wetland Delineation Manual and/or appropriate Regional Supplements.
Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce.
[C] Prior to the Jan 2001 Supreme Court decision in “SWANCC,” the review area would have been regulated based solely on the
“Migratory Bird Rule” (MBR).

[ Waters do not meet the “Significant Nexus” standard, where such a finding is required for jurisdiction. Explain:
j54 Other: (explain, if not covered above):

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR

factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
judgment (check all that apply):

Non-wetland waters (i.¢., rivers, streams): linear feet width (ft).
Lakes/ponds: acres.

Other non-wetland waters: acres. List type of aquatic resource:
Wetlands: acres.

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the “Significant Nexus” standard, where such
“a finding is required for jurisdiction (check all that apply):

%t Non-wetland waters (i.c., rivers, streams): linear feet, width (ft).

Lakes/ponds: acres.
Other non-wetland waters: acres. List type of aquatic resource:
Wetlands: acres.

SECTION IV: DATA SOURCES.

A. SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked
and requested, appropriately reference sources below):
Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant: application materials (5/15/2009).
Data sheets prepared/submitted by or on behalf of the applicant/consultant.
[] Office concurs with data sheets/delineation report.
[] Office does not concur with data sheets/delineation report.
Data sheets prepared by the Corps:
Corps navigable waters’ study: Southern New England Navigability Study.
U.S. Geological Survey Hydrologic Atlas:
[J USGS NHD data.
USGS 8 and 12 digit HUC maps.
U.S. Geological Survey map(s). Cite scale & quad name:1:24,000 NIANTIC, CONN. .
USDA Natural Resources Conservation Service Soil Survey. Citation:
National wetlands inventory map(s). Cite name:NIANTIC, CONN. 3/80.
State/Local wetland inventory map(s): .
FEMA/FIRM maps: East Lyme, CT (6/15/1984), Waterford, CT (9/6/1995) .
100-year Floodplain Elevation is:11.0 (National Geodectic Vertical Datum of 1929)
Photographs: [X] Aerial (Name & Date): in administrative file record.
or [] Other (Name & Date):
Previous determination(s). File no. and date of response letter:
Applicable/supporting case law:
Applicable/supporting scientific literature:
Other information (please specify):

B. ADDITIONAL COMMENTS TO SUPPORT JD:



APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook.

SECTION I: BACKGROUND INFORMATION
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD):

B. DISTRICT OFFICE, FILE NAME, AND NUMBER: New England District, Rentschler Field Phase II/Matos Group, LLC,
NAE-2007-2818

C. PROJECT LOCATION AND BACKGROUND INFORMATION:

State: Connecticut County/parish/borough: Hartford City: East Hartford

Center coordinates of site (lat/long in degree decimal format): Lat. 41.7526° N, Long. 72.6207° 8.

Universal Transverse Mercator:

Name of nearest waterbody: Pewterpot Brook

Name of nearest Traditional Navigable Water (TN'W) into which the aquatic resource flows: Connecticut River
Name of watershed or Hydrologic Unit Code (HUC): 01080205
X Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request.  “~.
Check if other sites (e.g., offsite mitigation sites, disposal sites, etc...) are associated with this action and are recorded on a
different JD form.

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
=4 Office (Desk) Determination. Date: August 31, 2009
Field Determination. Date(s):

SECTION II: SUMMARY OF FINDINGS
A. RHA SECTION 10 DETERMINATION OF JURISDICTION.

There 0 “navigable waters of the U.S.” within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the
review area. [Required]

28 Waters subject to the ebb and flow of the tide.

Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce.
Explain:

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.

There

waters of the U.S.” within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required)

1. Waters of the U.S.
a. Indicate presence of waters of U.S. in review area (check all that apply): *
TNWs, including territorial seas
Wetlands adjacent to TNWs
Relatively permanent waters” (RPWs) that flow directly or indirectly into TNWs
Non-RPWs that flow directly or indirectly into TNWs
Wetlands directly abutting RPWs that flow directly or indirectly into TNWs
Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs
Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs
Impoundments of jurisdictional waters

Isolated (interstate or intrastate) waters, including isolated wetlands W

b. Identify (estimate) size of waters of the U.S. in the review area: "/P
Non-wetland waters: linear feet: width (ft) and/or acres. _ . DT
Wetlands: 35 acres.

¢. Limits (boundaries) of jurisdiction based on: {357
Elevation of established OHWM (if known):

2. Non-regulated waters/wetlands (check if applicable):®
BBl Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional.
Explain:

! Boxes checked below shall be supported by completing the appropriate sections in Section III below.

2 For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typicatly flows year-round or has continuous flow at least “seasonally”
(e.g., typically 3 months).

3 Supporting documentation is presented in Section IILF.



SECTION I1I: CWA ANALYSIS

A.

TNWs AND WETLANDS ADJACENT TO TNWs

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete
Section III.A.1 and Section IILD.1. only; if the aquatic resource is a wetland adjacent to a TNW, compiete Sections IIL.A.1 and 2
and Section IIL.D.1.; otherwise, see Section IIL.B below.

1. TNW
Identify TNW:

Summarize rationale supporting determination:

2. Wetland adjacent to TNW
Summarize rationale supporting conclusion that wetland is “adjacent”:

CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps
determine whether or not the standards for jurisdiction established under Rapanoshave been met.

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are “relatively permanent
waters” (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round
(perennial) flow, skip to Section ITL.D.2. If the aquatic resource is a2 wetland directly abutting a tributary with perennial flow,
skip to Section IT1.D.4.

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and
EPA regions will include in the record any available information that documents the existence of a significant nexus between a
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even
though a significant nexus finding is not required as a matter of law.

If the waterbedy? is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section ITL.B.1 for
the tributary, Section IILB.2 for any onsite wetlands, and Section II1.B.3 for all wetlands adjacent to that tributary, both onsite
and offsite. The determination whether a significant nexus exists is determined in Section IIL.C below.

1. Characteristics of non-TNWs that flow directly or indirectly into TNW

(i) General Area Conditions:
Watershed size:
Drainage area:
Average annual rainfall: inches
Average annual snowfall: inches

(ii) Physical Characteristies:

(a) Relationship with TNW:
Tributary flows directly into TNW.

[ Tributary flows through { tributaries before entering TNW.

Project waters are
Project waters are
Project waters are
Project waters are
Project waters cross or serve as state boundaries. Explain:

Identify flow route to TNW>:
Tributary stream order, if known:

* Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid
West.

* Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW.



(b) General Tributary Characteristics (check all that apply):
Tributary is: Natural

[ Artificial (man-made). Explain:
[] Manipulated (man-altered). Explain:

Tributary properties with respect to top of bank (estimate):
Average width: feet
Average depth: feet
_ Average side slopes: | Pickl

Primary tributary substrate composition (check all that apply):

[ silts [[] Sands 1 Concrete
[T Cobbles [1 Gravel ] Muck
[ Bedrock [] Vegetation. Type/% cover:

7] Other. Explain:

Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain:
Presence of run/riffle/] mplexes. Explain:

Tributary geometry: B
Tributary gradient (approxxmate average slope): %

(c) Flow:
Tributary provides for:
Estimate average number of ﬂow events in review area/year: P
Describe flow regime:
Other information on duration and volume:

Surface flow is . Characteristics:

Subsurface flow: Explain findings:
[ Dye (or other) test performed:

Tributary has (check all that apply):

71 Bed and banks

1 OHWMS? (check all indicators that apply):
[J clear, natural line impressed on the bank
[ changes in the character of soil
[ shelving
[7] vegetation matted down, bent, or absent
L]
Ll

the presence of litter and debris
destruction of terrestrial vegetation

the presence of wrack line

sediment sorting

scour

multiple observed or predicted flow events
abrupt change in plant community

leaf litter disturbed or washed away
sediment deposition

[] water staining

[ other (list):

] Discontinuous OHWM.” Explain:

|

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply):
High Tide Line indicated by: Mean High Water Mark indicated by:

[ oil or scum line along shore objects [ survey to available datum;
[] fine shell or debris deposits (foreshore) [ physical markings;
[ physical markings/characteristics [ vegetation lines/changes in vegetation types.

[ tidal gauges
{1 other (list):

(iii) Chemical Characteristics:
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.).
Explain: .
Identify specific pollutants, if known:

SA natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where
the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody’s flow
regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break.

"bid.



(iv) Biological Characteristics. Channel supports (check all that apply):

Riparian corridor. Characteristics (type, average width):

[[] Wetland fringe. Characteristics:

[] Habitat for:
[[] Federally Listed species. Explain findings:
[ Fish/spawn areas. Explain findings:
[J Other environmentally-sensitive species. Explam findings:
[ Aquatic/wildlife diversity. Explain findings:

2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

(i) Physical Characteristics:
(a) General Wetland Characteristics:
Properties:
Wetland size: acres
Wetland type. Explain:
Wetland quality. Explain:
Project wetlands cross or serve as state boundaries. Explain:

)] Relationship with Non-TNW:

Explain findings:
[ Dye (or other) test performed:

(c) Wetland Adjacency Determination with Non-TNW:
[ Directly abutting
[] Not directly abutting
[1 Discrete wetland hydrologic connection. Explain:
[] Ecological connection. Explain:
[] Separated by berm/barrier. Explain:

(d) Proximi
Project wetlands ar
Project waters are
Flow is from:
Estimate approximate loca‘uon of wetland as within the [

¢ river miles from TNW.
aerial (straight) miles from TNW.

floodplain.

(ii) Chemical Characteristics: ‘
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed
characteristics; etc.). Explain:
Identify specific pollutants, if known:

(iii) Biological Characteristics. Wetland supports (check all that apply):

Riparian buffer. Characteristics (type, average width): .

L1 Vegetation type/percent cover. Explain:

[] Habitat for:
[] Federally Listed species. Explain findings:
[] Fish/spawn areas. Explain findings:
[[] Other environmentally-sensitive species. Explain findings:
[ Aquatic/wildlife diversity. Explain findings:

3. Characteristics of all wetlands adjacent to the tributary (if an
All wetland(s) being considered in the cumulative analysis: st
Approximately ( ) acres in total are being considered in the cumulatwe analysis.




For each wetland, specify the following:

Directly abuts? (Y/N}) Size (in acres) Directly abuts? (Y/N) Size (in acres)

Summarize overall biological, chemical and physical functions being performed:

SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity
of a TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/er biological integrity of a TNW.
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent
wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or
outside of a floodplain is not solely determinative of significant nexus.

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and

discussed in the Instructional Guidebook. Factors to consider include, for example:

e Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to
TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW?

¢  Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and
other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW?

e  Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that
support downstream foodwebs?

e  Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or
biological integrity of the TNW?

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented
below:

1. Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section IIL.D:

2. Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its
adjacent wetlands, then go to Section IIL.D:

3. Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to
Section I11.D: ’

DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL
THAT APPLY):

1. TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area:
TNWSs: linear feet width (ft), Or, acres.
Wetlands adjacent to TNWs: acres.

2. RPWs that flow directly or indirectly into TNWs.

%8 Tributaries of TNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that
tributary is perennial: drainage area is 3.8 square miles, of sufficient size to support perennial. The 1/30/08 IP Application
(Tab C) states that Perperpot Brook is perennial..

Tributaries of TNW where tributaries have continuous flow “seasonally” (e.g., typically three months each year) are
jurisdictional. Data supporting this conclusion is provided at Section IILB. Provide rationale indicating that tributary flows
seasonally:




Provide estimates for jurisdictional waters in the review area (check all that apply):
Tributary waters: 5000 linear feet 10-15 width (ft).
Other non-wetland waters: acres.

Identify type(s) of waters:

3.  Non-RPWs? that flow directly or indirectly into TNWs,
@ Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a

TNW is jurisdictional. Data supporting this conclusion is provided at Section III.C.

Provide estimates for jurisdictional waters within the review area (check all that apply):
& Tributary waters: linear feet width (ft).
Other non-wetland waters: acres.

Identify type(s) of waters:

4.  Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.
Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.
¥ Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale
indicating that tributary is perennial in Section II1.D.2, above. Provide rationale indicating that wetland is
directly abutting an RPW: the mostly-linear wetlands have a continuous hydrologic connection to Pewterpot Brook.

B Wetlands directly abutting an RPW where tributaries typically flow “seasonally.” Provide data indicating that tributary is
seasonal in Section IILB and rationale in Section II1.D.2, above. Provide rationale indicating that wetland is directly

abutting an RPW:

Provide acreage estimates for jurisdictional wetlands in the review area: 35 acres.

5. Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs.

g4 Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent
and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this
conclusion is provided at Section ITIL.C.

Provide acreage estimates for jurisdictional wetlands in the review area: acres.

‘Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs.

Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and
with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this
conclusion is provided at Section ITI.C.

Provide estimates for jurisdictional wetlands in the review area: acres.

7.  Impoundments of jurisdictional waters.’

As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional.
Demonstrate that impoundment was created from “waters of the U.S.,” or
Demonstrate that water meets the criteria for one of the categories presented above (1-6), or
Demonstrate that water is isolated with a nexus to commerce (see E below).

E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE,
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY
SUCH WATERS (CHECK ALL THAT APPLY):"

which are or could be used by interstate or foreign travelers for recreational or other purposes.

from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

which are or could be used for industrial purposes by industries in interstate commerce.

Interstate isolated waters. Explain:

Other factors. Explain:

8See Footnote # 3.

° To complete the analysis refer to the key in Section IILD.6 of the Instructional Guidebook.

19 Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for
review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.



Identify water body and summarize rationale supporting determination:

Provide estimates for jurisdictional waters in the review area (check all that apply):
Tributary waters: linear feet width (ft).
#l Other non-wetland waters: acres.
Identify type(s) of waters:
f8 Wetlands: acres.

F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY)

@ If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers
Wetland Delineation Manual and/or appropriate Regional Supplements.

@ Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce.

[ Prior to the Jan 2001 Supreme Court decision in “SWANCC,” the review area would have been regulated based solely on the
“Migratory Bird Rule” (MBR).

| Waters do not meet the “Significant Nexus™ standard, where such a finding is required for jurisdiction. Explain:

. Other: (explain, if not covered above):

- Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
j dgment (check all that apply):

Non-wetland waters (i.e., rivers, streams): linear feet width (ft).

Lakes/ponds: acres.

Other non-wetland waters: acres. List type of aquatic resource:

F Wetlands: acres.

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the “Significant Nexus” standard, where such
finding is required for jurisdiction (check all that apply):

B! Non-wetland waters (i.e., rivers, streams): linear feet, width (ft).

Lakes/ponds: acres.

Other non-wetland waters: acres. List type of aquatic resource:

Wetlands: acres.

SECTION IV: DATA SOURCES.

A. SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked
and requested, appropriately reference sources below):
i Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant:Figure 7 dated 3/15/09 shows all Federal wetlands

within the Rentschler Field Development Envelope, with the exception of those in the extreme northwest portion of the property
associated with Willow Brook and also those in the immediate vicinity of the previously-permitted Cabela' site (at Rentschler Field).
Total area of Federal wetlands, all associated with Pewterpot Brook, is 35 acres according to Fig 4 in Appendix D of 1/30/08 IP
lication.
. Data sheets prepared/submitted by or on behalf of the applicant/consultant.
Office concurs with data sheets/delineation report.
[T Office does not concur with data sheets/delineation report.
i Data sheets prepared by the Corps:
i Corps navigable waters’ study:
U.S. Geological Survey Hydrologic Atlas:
[] USGS NHD data.
[J USGS 8 and 12 digit HUC maps.
U.S. Geological Survey map(s). Cite scale & quad name:1:24,000 Manchester Glastonbury, Hartford South, Hartford North.
USDA Natural Resources Conservation Service Soil Survey. Citation:http://websoilsurvey.nres.usda.gov/app/WebSoilSurvey.aspx.
National wetlands inventory map(s). Cite name: Manchester, Glastonbury, Hartford South, Hartford North.
State/Local wetland inventory map(s):
FEMA/FIRM maps: Hartford County, 9/26/08 panels 388 and 526.
100-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929)
| Photographs: [_] Aerial Name & Date):
or [[] Other (Name & Date):
Previous determination(s). File no. and date of response letter:
Applicable/supporting case law:
Applicable/supporting scientific literature:
Other information (please specify):




B. ADDITIONAL COMMENTS TO SUPPORT JD: No attempt was made by the applicant to distinguish between Waters of the U.S. and
federal wetlands, instead all jurisdictional areas have been lumped together as federally-jurisdictional. Wetland numbering system is provided
on Sheet 3.2.3-1 at Tab C of the 1/30/08 IP Application. Transects have been published in various reports as follows: Four transects (A, B,
C, and D) prepared in April 2005, are presented at Tab C of the 1/30/08 application for wetlands B3, C3, C5, and C6 respectively; two
transects (A and B) prepared in Dec 1997 are presented in Tab F of the 5/23/08 Applicant Additional Information report for wetlands Al and
D2 respectively. Three transects (A, B, and C) prepared in October 2005 covered wetland A4 (2 transects) and A3; 13 transects (T1 through
T13) prepared in May 2008 are at Tab B of the 5/23/08 Applicant Additional Information report for wetlands C2, C2, D3, C2, D2, B2, D1,
Cl1, E3, E2, Al, A3, and A4 respectively.

The impoundment (Fireman's Pond) referred to in Section IILD.7 is formed by a small man-made dam where a road crosses a tributary to
Pewterpot Brook. The tributary to Pewterpot Brook flows under the former airfield and daylights in the vicinity of Fireman's Pond .
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ORM Printer Friendly JD Form Page 1 of 6

APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

JD Status: DRAFT

' SECTION I: BACKGROUND INFORMATION

A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD):
B. DISTRICT OFFICE, FILE NAME, AND NUMBER: New England District, NAE-2008-03392-JD1

C. PROJECT LOCATION AND BACKGROUND INFORMATION:

State : CT - Connecticut
County/parish/borough: Hartford

City: glastonbury

Lat:

Long:

Universal Transverse Mercator Folder UTM List

UTM list determined by folder location
e NAD83/UTM zone 18N

Waters UTM List
UTM list determined by waters location

Name of nearest waterbody:
Name of nearest Traditional Navigable Water (TNW):
Name of watershed or Hydrologic Unit Code (HUC):

Check if map/diagram of review area and/or polential jurisdictional areas is/are availabie upon request.

" Check if other sites (e.g., offsite mitigation sites, disposal sites, elcg ) are associated with the action and are recorded on a different JD
form.

D. REVIEW PERFORMED FOR SITE EVALUATION:
-+ Office Determination Date:  09-Dec-2009

* Field Determination Date(s). : !

kS

"SECTION 1l SUMMARY OF FINDINGS

A. RHA SECTION 10 DETERMINATION OF JURISDICTION
There [ ] "navigable waters of the U.S." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the review area.

_ Waters subject to the ebb and flow of the tide.

{ Waters are presently used, or have been used in the past, ar may be susceptible for use to transport interstate or foreign
commerce.
Expiain:

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.
There [ ] "waters of the U.S.” within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area.

1. Waters of the U.S.
a. Indicate presence of waters of

1

CNPVIGW @A’ e i
Water Name water Type{s) Present

" Glastonbury - 2008-3392 - wetland1 | Wetlands directly abutting RPWs that flow directly or i

b. Identify (estimate) size of waters of the U.S. in the review area:

Area: (m?)
Linear: (m)

https://orm.usace.army.mil/ormZ/f?p:1 06:34:4413467804076369::NO:: 5/25/2010



ORM Printer Friendly JD Form Page 2 of 6

¢. Limits (boundaries) of jurisdiction:

based on: [}
OHWM Elevation: (if known)

2. Non-regulated waters/wetlands:3

Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional. Explain:

h

"SECTION l: CWA ANALYSIS

A. TNWs AND WETLANDS ADJACENT TO TNWs

1.TNW
Not Applicable.

2. Wetland Adjacent to TNW
Not Applicable.

B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):

1. Characteristics of non-TNWs that flow directly or indirectly into TNW
(i) General Area Conditions:

Watershed size: [1

Drainage area: 1

Average annual rainfall: inches

Average annual snowfall: inches

(ii) Physical Characteristics
(a) Relationship with TNW:

“Tributary flows directly into TNW.
Tributary flows through [ ] tributaries before entering TNW.
:Number of tributaries

Project waters are [] river miles from TNW.
Project waters are [] river miles from RPW.
Project Waters are [ ] aerial (straight) miles from TNW.
Project waters are [] aerial(straight) miles from RPW.

" Project waters cross or serve as state boundaries.
Explain:
identify flow route to TNW:5

Tributary Stream Order, if known:
Not Applicable.

(b) General Tributary Characteristics:

Tributary is:
Not Applicable.

Tributary properties with respect to top of bank (estimate):
Not Applicable.

Primary tributary substrate composition:
Not Applicable.

Tributary (conditions, stability, presence, geometry, gradient):
Not Appticable.

https://orm.usace.army.mil/orm2/f?p=1 06:34:4413467804076369::NO:: 5/25/2010
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{c) Flow:
Not Applicable.

Surface Flow is:
Not Applicable.

Subsurface Flow:
Not Applicable.

Tributary has:
Not Applicable.

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction:

High Tide Line indicated by:
Not Applicable.

Mean High Water Mark indicated by:
Not Applicable.

(iii} Chemical Characteristics:

Characterize tributary (e.g., water color is clear, discolored, oily film; water quality;general watershed characteristics, etc.).

Not Applicable.

(iv) Biological Characteristics. Channel supports:
Not Applicable.

2, Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

(i) Physical Characteristics:
(a) General Wetland Characteristics:
Properties:

Page 3 of 6

Wetland Name 1 Size (Rcres) Wd,ﬂandType - Wetland Quality Cross_pfﬁervé as State Boundaries. Explain

Glastonbury - 2008-3392 -

wetland1 1 - - -

{b) General Flow Relationship with Non-TNW:
Flow is:

Wetland Name Flow Explain
Glastonbury - 2008-3392 - wetland1 | Perennial flow. | -

Surface flow is:
Wetland Name Flow | Characteristics
Glastonbury - 2008-3392 - wetlandt | - -

Subsurface flow:

Wetland Name Subsurface Flow | Explain Findings | Dye {or other) Test

Glastonbury - 2008-3392 -wetlandt | -~ f- Lo -

(c) Wetland Adjacency Determination with Non-TNW:

Wetland Name Directly Abuiting Ecological Connection

Hydrotogic Connection

Discrete Wetland Separated by
Berm/Barrier

Glastonbury - 2008-3392 - wetland1 | Yes ' S : e -

Wetland Name i River Miles Aerial Miles

(d) Proximity (Relationship) to TNW: ) g et emen s
! | i i )
i Flow Direction E Within Floodplain ;

https://orm.usace.army.mil/orm2/f?p=106:34:4413467804076369::NO::

5/25/2010
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From TNW From TNW %
Glastonbury - 2008-3392 - wetlandt { 2-5 2-5 Wetland to navigable waters ‘ -

(ii) Chemical Characteristics:
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.).

Wetland Name Explain | Identify specific pollutants, if known
Glastonbury - 2008-3392 - wetland1 | - -

(i)

lological Characteristics. Wetland supports:

Wetland Name Riparian Buffer Characteristics Vegetation | Explain
Glastonbury - 2008-3392 - wetland1 X forested, perhaps 400" width(from USGS topo) !

ok

3. Characteristics of all wetlands adjacent to the tributary (if any):

All wetlands being considered in the cumulative analysis:
Not Applicable.

Summarize overall biological, chemical and physical functions being performed:
Not Applicable.

"C. SIGNIFICANT NEXUS DETERMINATION e

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed by
any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity of a TNW.
For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent wetlands, has
more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW. Considerations when
evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow of water in the tributary and
its proximity to a TNW, and the functions performed by the tributary and all its adjacent wetlands. It is not appropriate to determine
significant nexus based solely on any specific threshold of distance (e.g. between a tributary and its adjacent wetland or between a

tributary and the TNW). Similarly, the fact an adjacent wetland lies within or outside of a floodplain is not solely determinative of
significant nexus.

Significant Nexus: Not Applicable

y‘Df DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE:

1. TNWs and Adjacent Wetlands:
Not Applicable.

2. RPWs that flow directly or indirectly into TNWs:
Not Applicable.

Provide estimates for jurisdictional waters in the review area:
Not Applicable.

3. Non-RPWs that flow directly or indirectly into TNWs:®
Not Applicable.

Provide estimates for jurisdictional waters in the review area:

Not Applicable.

4. Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.
© Wetland Name Flow Explain

Drainage area of Salmon Brook is 5.9 square miles upstream of Bell Street (upstream end of this
reach), more than enough to demonstrate that Saimon Br is perennial. Also, Salmon Br is shown as
perennial on the USGS Glastonbury 7.5' topo map. A FEMA floodway has also been delineated for this
reach - not typically done for non-perennial streams.

Glastonbury - 2008-

| 3392 - wetland1 PERENNIAL

https://orm.usace.army.mil/orm2/f?p=106:34:4413467804076369::NO:: 5/25/2010
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Page 5 of 6
Provide acreage estimates for jurisdictional wetlands in the review area:
___}_M_p\‘ll\{.etland Name o Type ] Size (Linear) (m) | Size (Area) (m?)
Glastonbury - 2008-3392 - Wetlands directly abutting RPWs that flow directly or indirectly
wetland1 into TNWs - 4046.856
Total: 0 4046.856

5. Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs:
Not Applicable.

Provide acreage estimates for jurisdictional wetlands in the review area:
Not Applicable.

6. Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs:
Not Applicable.

Provide estimates for jurisdictional wetlands in the review area:
Not Applicabie.

7. Impoundments of jurisdictional waters:?
Not Applicable.

E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS INCLUDING ISOLATED WETLANDS, THE USE, DEGRADATION OR

DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY SUCH WATERS:10
Not Applicable.

Identify water body and summarize rationale supporting determination:
Not Applicable. .

Provide estimates for jurisdictional waters in the review area:
Not Applicable.

F. NON-JURISDICTIONAL WATERS. INCLUDING WETLANDS
If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers Wetiand
Delineation Manuat and/or appropriate Regional Supplements:
Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce:
Prior to the Jan 2001 Supreme Court decision in "SWANCC," the review area would have been regulated based soley on the "Migratory Bird
Rule” (MBRY):
- Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction (Explain):

Other (Explain):

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR
factors (ie., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
judgment:

Not Applicable.

Provide acreage estimates for non-jurisdictional waters in the review area, that do not meet the "Significant Nexus” standard, where such
a finding is required for jurisdiction.
Not Applicable.

f;}ECTION IV: DATA SOURCES.

A. SUPPORTING DATA. Data reviewed for JD )
(listed items shall be included in case file and, where checked and requested, appropnately reference below):

Data Reviewed Source Label | Source Description

--Maps, plans, plots or plat submitted | wetlands delineation | wetland defineation shown on Sheets 3 and 4 of the 8.5" x 11" sheets
© by or on behalf of the ! entitled "Overview Plan - Wetland Area, Proposed Muiti-Use Path from

https://orm.usace.army.mil/orm2/f?p=106:34:4413467804076369::NO:: 5/25/2010
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Page 6 of 6
applicant/consuitant Smith Middle School to Bell Street, Glastonbury, CT", undated
--Data sheets prepared/submitted by
or on behalf of the t1v:(1)2té%1§ects dated -
applicant/consultant
--Office concurs withdata ¢+ o
sheets/delineation report ° -
--U.S. Geological Survey map(s). ;Jgﬁgpﬁlfns;gnbury -
NCWMWwWMWWMMWMMWM wmwﬁmmbmd&mw bt s o o 3 o . -
FEMA/FIRM maps FIRMs dated 9/26/08 panels 527 and 531

B. ADDITIONAL COMMENTS TO SUPPORT JD:
© Description

plans

1~Boxes checked below shalt be supported by completing the appropriate sections in Section I1f below.

2 For purposss of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least "seasonally” (e.g., typically 3
months).

3-Suppor1ing documentation is presented in Section HI.F.
4-Note that the Instructional Guidebook contains additionat information regarding swales, ditches, washes, and erosional features generally and in the arid West.
5-FIow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW.

6.A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where the OHWM has been
removed by development or agricuitural practices). Where there is a break in the OHWM that is unrelated to the waterbody’s flow regime (e.g., flow over a rack outcrop or through
a culvert), the agencies will look for indicators of flow above and below the break.

_ipid.
8-See Faotnote #3.
9 To complete the analysis refer to the key in Section 111.D.6 of the Instructional Guidebook.

10~Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for review consistent with the
process described in the Corps/EPA Memorandum Regarding CWA Act durisdiction Following Rapanos.

https://orm.usace.army.mil/ormZ/f?p=106:34:4413467804076369::NO:: 5/25/2010
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APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers
JD Status: DRAFT
ivSECT!ON I: BACKGROUND INFORMATION *

A.REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD):
B. DISTRICT OFFICE, FILE NAME, AND NUMBER: New England District, NAE-2009-02228-JD1

C.PROJECT LOCATION AND BACKGROUND INFORMATION:

State : CT - Connecticut
County/parish/borough: Fairfield

City: New Canaan
Lat: 4117367

Long: ~73.47798
Universal Transverse Mercator Folder UTM List

UTM list determined by folder location
o NAD83/UTM zone 18N

Waters UTM List
UTM list determined by waters location

Name of nearest waterbody:
Name of nearest Traditional Navigable Water (TNW):
Name of watershed or Hydrologic Unit Code (HUC):

i Check if other sites (e.g., offsite mitigation sites, disposal sites, etc, ) are associated with the action and are recorded on a different JD
form.

D. REVIEW PERFORMED FOR SITE EVALUATION:

w1 Office Determination Date:  11-Dec-2009

X

iﬁSECTiON it: SUMMARY OF FINDINGS *

A. RHA SECTION 10 DETERMINATION OF JURISDICTION

There [ ] "navigable waters of the U.S." within Rivers and Harbors Act (RHA} jurisdiction (as defined by 33 CFR part 328} in the review area,

.| Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign
commerce.

Explain:

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.
There [ ] "waters of the U.S." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area.

1. Waters of the U.S.

a. Indicate presence of waters of U.S. in review area:’

; Water Name ' Water Type(s) Present

Mariomi Rd 2008-2228 | Relatively Permanent Waters (RPWs) that flow directly or indirectly info TNWs

t. Identify (estimate) size of waters of the U.S. in the review area:

Area: (m?)
Linear: {m)

https://orm.usace.army.mil/orm2/f?p=106:34:1348098938994531::NO:: 7/16/2010
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¢. Limits (boundaries) of jurisdiction:

based on: 1987 Delineation Manual.
OHWM Elevation: (if known)

2. Non-regulated waters/wetlands:®

Page 2 of 6

Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional. Explain:

A

-
SECTION Hl: CWA ANALYSIS

A. TNWs AND WETLANDS ADJACENT TO TNWs
% 5

1.TNW
Not Applicable.

2. Wetland Adjacent to TNW
Not Applicable.

B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):

1. Characteristics of non-TNWs that flow directly or indirectly into TNW

{i} General Area Conditions:
Watershed size: {]
Drainage area: {1
Average annual rainfall: inches
Average annual snawfall: inches

(i) Physical Characteristics
(a) Relationship with TNW:

. Tributary flows directly into TNW.

Tributary flows through { ] tributaries before entering TNW.
‘Number of tributaries

Project waters are [ ] river mites from TNW.,
Project waters are [ ] river miles from RPW.
Project Waters are [ ] aerial (straight) miles from TNW.
Project waters are [] aerial{straight} miles from RPW.

% Project waters cross or serve as state boundaries.
Explain:
Identify flow route to TNW:®

Tributary Stream Order, if known:
Order Tributary Name
- Mariomi Rd 2009-2228

{b) General Tributary Characteristics:
Tributary is:

Tributary Name Natural | Artificial 1 Explain | Manipulated | Explain
Mariomi Rd 2009-2228 X - - - -

Tributary properties with respect fo top of bank (estimate):
Tributary Name Width {ft) | Depth (ft}) | Side Slopes
Mariomi Rd 2009-2228 | 40 6 21

https://orm.usace.army.mil/orm2/f?p=106:34:1348098938994531::NO::
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Primary tributary substrate composition:

Tributary Name Siit | Sands | Concrete | Cobble | Gravel | Nuck | Bedrock | Vegetation | Other
Mariomi Rd 2009-2228 - - - - - - .

Tributary (conditions, stability, presence, geometry, gradient):
Tributary Name Condition\Stability | RuniRiffleiPool Complexes | Geometry | Gradient (%)
Mariomi Rd 2009-2228 | - - - -

{c) Flow:
Tributary Name Provides for | Events Per Year | Flow Regime | Duration & Volume
Mariomi Rd 2008-2228 | - - - -

Surface Flow is:
Tributary Name Surface Flow | Characteristics
Mariomi Rd 2009-2228 | - -

Subsurface Flow:
Tributary Name Subsurface Flow | Explain Findings | Dye (or other) Test
Mariomi Rd 2009-2228 | - - -

Tributary has:

Discontinuous
OHWM’
Mariomi Rd 2009-2228 - - . .

Tributary Name Bed & Banks | OHWM Explain

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction:

High Tide Line indicated by:
Not Applicable.

Mean High Water Mark indicated by:
Not Applicable.

{iit) Chemical Characteristics:
Characterize tributary {e.g., water color is clear, discolored, oily film; water quality;general watershed characteristics, etc.).

Tributary Name Explain | ldentify specific pollutants, if known
Mariomi Rd 2009-2228 | - -

{(iv) Biological Characteristics. Channel supports:
Tributary Name Riparian Corridor | Characteristics | Wetland Fringe | Characteristics | Habitat
Mariomi Rd 2009-2228 - - - - -

2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

{i) Physical Characteristics:

(a) General Wetland Characteristics:
Properties:

Not Applicable.

{b} General Flow Relationship with Non-TNW:

https://orm.usace.army.mil/orm2/f?p=106:34:1348098938994531::NO:: 7/16/2010
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Flow is:
Not Applicable.

Surface flow is:
Not Applicable.

Subsurface flow:
Not Applicable.

(c) Wetland Adjacency Determination with Non-TNW:
Not Applicable.

(d) Proximity (Relationship) to TNW:
Not Applicable.

(ii) Chemical Characteristics:
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.).
Not Applicable.

(iii) Biological Characteristics. Wetland supports:
Not Applicable.

3. Characteristics of all wetlands adjacent to the tributary (if any):

All wetlands being considered in the cumulative analysis:
Not Applicable.

Summarize overall biological, chemical and physical functions being performed:
Not Applicable.

;'C. SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed by
any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity of a TNW.
For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent wetlands, has
more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW. Considerations when
evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow of water in the tributary and
its proximity to a TNW, and the functions performed by the tributary and all its adjacent wetlands. It is not appropriate to determine
significant nexus based solely on any specific threshold of distance (e.g. between a tributary and its adjacent wetland or between a
tributary and the TNW). Similarly, the fact an adjacent wetland lies within or outside of a floodplain is not solely determinative of
significant nexus.

Significant Nexus: Not Applicable
N ¥

"D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE:

% #

1. TNWs and Adjacent Wetlands:
Not Applicable.

2. RPWs that flow directly or indirectly into TNWs:
Wetland Name Flow Explain

Mariomi Rd 2009- PERENNIAL Shown as perennial on the USGS Norwalk North topo map. Drainage area = 12.88 square miles, very
2228 obviously perennial. Also there's a FEMA floodway, typically not delineated for non-perennial streams.

Provide estimates for jurisdictional waters in the review area:

Wetland Name Type Size {Linear) {m) | Size (Area) (m?
Mariomi Rd 2009- Relatively Permanent Waters (RPWs) that flow directly or indirectly into ) 4046.856
2228 TNWs .
Total: 0 4046.856

https://orm.usace.army.mil/orm2/f?p=106:34:1348098938994531::NO: 7/16/2010
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3. Non-RPWs that flow directly or indirectly into TNWs:3
Not Applicable.

Provide estimates for jurisdictional waters in the review area:

Not Applicable.

4. Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.
Not Applicable.

Provide acreage estimates for jurisdictional wetlands in the review area:
Not Applicable.

5. Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs:
Not Applicable.

Provide acreage estimates for jurisdictional wetlands in the review area:
Not Applicable.

6. Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs:
Not Applicable.

Provide estimates for jurisdictional wetlands in the review area:
Not Applicable.

7. Impoundments of jurisdictional waters:?
Not Applicable.

E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS INCLUDING ISOLATED WETLANDS, THE USE, DEGRADATION OR

DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY SUCH WATERS:"®
Not Applicable.

ldentify water body and summarize rationale supporting determination:
Not Applicable.

Provide estimates for jurisdictional waters in the review area:
Not Applicable.

F. NON-JURISDICTIONAL WATERS. INCLUDING WETLANDS

i

Delineation Manual and/or appropriate Regional Supplements:

" Review area included isolaled waters with no substantial nexus to interstate (or foreign} commerce:
Rule” (MBR):

__+ Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction (Explain):

: Other (Explain):

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR
factors (ie., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
judgment:

Not Applicable.

Provide acreage estimates for non-jurisdictional waters in the review area, that do not meet the "Significant Nexus” standard, where such
a finding is required for jurisdiction.
Not Applicable.

{SECTION IV: DATA SOURCES.

https://orm.usace.army.mil/orm2/f?p=106:34:1348098938994531 ::NO:: 7/16/2010
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A. SUPPORTING DATA. Data reviewed for JD
(listed items shail be included in case file and, where checked and requested, appropriately reference befow):

Data Reviewed Source Labsl Source Description

--Maps, plans, plots or plat submitted by or on behalf of the Plate 4 of the 8.5" x 11" plans shows | _

applicant/consuitant delineation

;;B:al‘itfairt‘/izt:sm?aﬁmd/submmed by or on behalf of the transect A dated 11/6/06 psréaggrée,d!:g"f'homas Pietras,
-—Office concurs with data sheets/delineation report - -

--).8. Geological Survey map(s). Norwalk North 1:24,000-scale -

~FEMA/FIRM maps FIRM panel 1 revised 6/4/90 -

--100-~year Floodplain Elevation is: 253" -

B. ADDITIONAL COMMENTS TO SUPPORT JD:
Description

Federal JD limits shown on Plate 4 of the 8.5" x 11" plans. Wetlands are contiguous with the stream and no attempt was made at separating
wetlands from thgat simply within OHW. Wetlands occur as forested and shrub/sapling floodplain within the project area.

1-Bt»luas checked below shall be supported by completing the appropriate sections in Section i below.

2-For purposas of this form, an RPW is defined as a tributary that is not a8 TNW and that typically fiows ysar-round or has continuous fiow at least "seasonally” (e.g., typically 3
months).

3-Supporting documsntation is presented in Section ILF,
4-Note that the Instructional Guidsbook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid West,
5—Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW,

6_A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where the OHWM has been
removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody's flow regime (e.g., flow over a rock outcrop or through
a culvert), the agencies will look for indicators of flow above and below the break.

7.bid.
8_See Footnote #3.
9 -To complete the analysis refer to the key in Section [11.0.6 of the Instructional Guidebook.

10 prigr to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for review consistent with the
process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.

https://orm.usace.army.mil/orm2/f?p=106:34:1348098938994531::NO:: 7/16/2010
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APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook.

SECTION I: BACKGROUND INFORMATION
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 12/15/2009

B. DISTRICT OFFICE, FILE NAME, AND NUMBER:New England District, Niantic River Railroad Bridge Replacement
# NAE-2006-325

C. PROJECT LOCATION AND BACKGROUND INFORMATION:
State:CT County/parish/borough: New London City: East Lyme and Waterford
Center coordinates of site (lat/long in degree decimal format): Lat. 41.3225°K, Long. 72.1776° .
Universal Transverse Mercator:
Name of nearest waterbody: Niantic Bay
Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Niantic Bay
Name of watershed or Hydrologic Unit Code (HUC): Connecticut Coastal, 01100003
4 Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request.
Check if other sites (e.g., offSite mitigation sites, disposal sites, etc...) are associated with this action and are recorded on a
different JD form.

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
Office (Desk) Determination. Date: 11/20/2009
Field Determination. Date(s):

SECTION IT: SUMMARY OF FINDINGS
A. RHA SECTION 10 DETERMINATION OF JURISDICTION.

There Bfd “navigable waters of the U.S.” within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the review
area. [Required)

Waters subject to the ebb and flow of the tide.

Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce.
Explain: Southern New England Navigability Study.

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.

8 “waters of the U.S.” within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required]

1. Waters of the U.S.

a. Indicate presence of waters of U.S. in review area (check all that apply): '
> TNWs, including territorial seas
Wetlands adjacent to TNWs
Relatively permanent waters? (RPWs) that flow directly or indirectly into TNWs
Non-RPWs that flow directly or indirectly into TNWs
Wetlands directly abutting RPWs that flow directly or indirectly into TNWs
Wetlands adjacent to but not directly abuiting RPWs that flow directly or indirectly into TNWs
Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs
Impoundments of jurisdictional waters
Isolated (interstate or intrastate) waters, including isolated wetlands

b. Identify (estimate) size of waters of the U.S. in the review area:
Non-wetland waters: linear feet: width (ft) and/or 9.24 acres.
Wetlands: acres.

¢. Limits (boundaries) of jurisdiction based on
Elevation of established OHWM (if known):

2. Non-regulated waters/wetlands (check if applicable):®
Bl Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional.
Explain:

! Boxes checked below shall be supported by completing the appropriate sections in Section III below.

2 For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least “seasonally”
(e.g., typically 3 months).

3 Supporting documentation is presented in Section IILF.



SECTION III: CWA ANALYSIS

A.

TNWs AND WETLANDS ADJACENT TO TNWs

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete
Section IILA.1 and Section IIL.D.1. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections IILA.1 and 2
and Section IILD.1.; otherwise, see Section IILB below.

1. TNW
Identify TNW: Niantic River.

Summarize rationale supporting determination: Southern New England Navigability Study.

2. Wetland adjacent to TNW
Summarize rationale supporting conclusion that wetland is “adjacent™:

CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps
determine whether or not the standards for jurisdiction established under Rapanos have been met.

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are “relatively permanent
waters” (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round
(perennial) flow, skip to Section IILD.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow,
skip to Section I11.D.4.

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and
EPA regions will include in the record any available information that documents the existence of a significant nexus between a
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even
though a significant nexus finding is not required as a matter of law.

If the waterbody* is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section IIL.B.1 for
the tributary, Section IILB.2 for any onsite wetlands, and Section IILB.3 for all wetlands adjacent to that tributary, beth onsite
and offsite. The determination whether a significant nexus exists is determined in Section IIL.C below.

1. Characteristics of non-TNWs that flow directly or indirectly into TNW

(i) General Area Conditions
Watershed size:
Drainage area:
Average annual rainfall: inches
Average annual snowfall: inches

(ii) Physical Characteristics:
(a) Relationship with TNW:
[ Tributary flows directly into TNW.,
[ Tributary flows through

Project waters are
Project waters are
Project waters are
Project waters are
Project waters cross or serve as state boundaries. Explain:

Identify flow route to TNW®:
Tributary stream order, if known:

4 Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid
West.

% Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW.



(b) General Tributary Characteristics (check all that apply):
Tributary is: {71 Natural
[[] Artificial (man-made). Explain:
[[] Manipulated (man-altered). Explain:

Tributary properties with respect to top of bank (estimate):
Average width: feet
Average depth: feet
Average side slopes: Biglcisisi

Primary tributary substrate composition (check all that apply):

[ silts [] sands ] Concrete
‘7] Cobbles [ Gravel O Muck
[[] Bedrock [ Vegetation. Type/% cover:

[J Other. Explain:

Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain:
Presence of run/riffle/pool complexes Explain:

Tributary geometry.
Tributary gradient (approx1mate average slope): %

(c) Flow:
Tributary provides for: | N
Estimate average number of flow events in review area/year: Pitic
Describe flow regime:
Other information on duration and volume:

Surface flow is . Characteristics:

Subsurface flow: Explain findings:
] Dye (or other) test performed:

Tributary has (check all that apply):

[[] Bed and banks

] OHWMS (check all indicators that apply):
[] clear, natural line impressed on the bank
] changes in the character of soil
[ shelving
(] vegetation matted down, bent, or absent
1 leaflitter disturbed or washed away
1 sediment deposition
[T] water staining
[J other (list):

] Discontinuous OHWM.’ Explain:

the presence of litter and debris
destruction of terrestrial vegetation

the presence of wrack line

sediment sorting

scour

multiple observed or predicted flow events
abrupt change in plant community

OOO0OO0c

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply):
High Tide Line indicated by: Mean High Water Mark indicated by:

EI oil or scum line along shore objects [1 survey to available datum;
[ fine shell or debris deposits (foreshore) [] physical markings;
[ physical markings/characteristics [] vegetation lines/changes in vegetation types.

[ tidal gauges
[ other (list):

(iti) Chemical Characteristics:
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.).
Explain: .
Identify specific pollutants, if known:

®A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e. g., where the stream temporarily flows underground, or where
the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody’s flow
regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break.
e,

Ibid.



(iv) Biological Characteristics. Channel supports (check all that apply)

Riparian corridor. Characteristics (type, average width):

[0 Wetland fringe. Characteristics:

[0 Habitat for:
[[] Federally Listed species. Explain findings:
[[] Fish/spawn areas. Explain findings:
[] Other environmentally-sensitive species. Explain findings:
[ Aquatic/wildlife diversity. Explain findings:

2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

(i) Physical Characteristics:
(a) General Wetland Characteristics:
Properties:
Wetland size: acres
Wetland type. Explain:
Wetland quality. Explain:
Project wetlands cross or serve as state boundaries. Explain:

(b) General Flow Relationship with Non-TNW:
Explain:

Surface flow is: B
Characteristics:

Subsurface flow: E Explain findings:
[[1 Dye (or other) test performed:

(c) Wetland Adjacency Determination with Non-TNW:
[] Directly abutting
[[] Not directly abutting
{1 Discrete wetland hydrologic connection. Explain:
[1 Ecological connection. Explain:
[ Separated by berm/barrier. Explain:

(d

Project waters aerial (straight) miles from TNW.
Flow is from:
Estimate approximate location of wetland as within the §

floodplain.

(ii) Chemical Characteristics:
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed
characteristics; etc.). Explain:
Identify specific pollutants, if known:

(iii) Biological Characteristics. Wetland supports (check all that apply)

Riparian buffer. Characteristics (type, average width):

[] Vegetation type/percent cover. Explain:

[] Habitat for:
] Federally Listed species. Explain findings:
[_1 Fish/spawn areas. Explain findings:
[] Other environmentally-sensitive species. Explain findings:
[ Aquatic/wildlife diversity. Explain findings:

3. Characteristics of all wetlands adjacent to the tributary (if an
All wetland(s) being considered in the cumulative analysis:
Approximately ( ) acres in total are being considered in the cumulative analysis.




For each wetland, specify the following:

Directly abuts? (Y/N) Size (in acres) Directly abuts? (Y/N) Size (in acres)

Summarize overall biological, chemical and physical functions being performed:

SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed
- by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity
of a TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW.
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent
wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a
tributary and its adjacent wetland or between a fributary and the TNW). Similarly, the fact an adjacent wetland lies within or
outside of a floodplain is not solely determinative of significant nexus.

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and

discussed in the Instructional Guidebook. Factors to consider include, for example:

e  Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to
TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW?

e  Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and
other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW?

e Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that
support downstream foodwebs?

e  Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or
biological integrity of the TNW?

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented
below:

1. Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section IIL.D:

2. Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its
adjacent wetlands, then go to Section HL.D:

3. Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to
Section ITL.D:

DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL
THAT APPLY):

1. TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area:
24 TNWSs: linear feet width (ft), Or, 9.24 acres.
21 Wetlands adjacent to TNWs: acres.

2. RPWs that flow directly or indirectly into TNWs. :
@3’ Tributaries of TNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that

tributary is perennial:

{84 Tributaries of TNW where tributaries have continuous flow “seasonally” (e.g., typically three months each year) are
jurisdictional. Data supporting this conclusion is provided at Section IILB. Provide rationale indicating that tributary flows
seasonally:




Provide estimates for jurisdictional waters in the review area (check all that apply):
221 Tributary waters: linear feet width (ft).
Other non-wetland waters: acres.

Identify type(s) of waters:

3. Non-RPWs® that flow directly or indirectly into TNWs.
Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a
TNW is jurisdictional. Data supporting this conclusion is provided at Section II1.C.

Provide estimates for jurisdictional waters within the review area (check all that apply):
Tributary waters: linear feet width (ft).
[ Other non-wetland waters: acres.
Identify type(s) of waters:

4. Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.
B Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.
8 Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale
indicating that tributary is perennial in Section IIL.D.2, above. Provide rationale indicating that wetland is
directly abutting an RPW:

@ Wetlands directly abutting an RPW where tributaries typically flow “seasonally.” Provide data indicating that tributary is
seasonal in Section IIL.B and rationale in Section IIL.D.2, above. Provide rationale indicating that wetland is directly
abutting an RPW:

Provide acreage estimates for jurisdictional wetlands in the review area: acres.

5. Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs.

Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent
and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this
conclusion is provided at Section IIL.C.

Provide acreage estimates for jurisdictional wetlands in the review area: acres.

6. Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs.
Bl Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and
with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this
conclusion is provided at Section III.C.

Provide estimates for jurisdictional wetlands in the review area: acres.

7. Impoundments of jurisdictional waters.’

As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional.
Demonstrate that impoundment was created from “waters of the U.S.,” or
Demonstrate that water meets the criteria for one of the categories presented above (1-6), or
| Demonstrate that water is isolated with a nexus to commerce (see E below).

E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE,
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY
SUCH WATERS (CHECK ALL THAT APPLY):"

which are or could be used by interstate or foreign travelers for recreational or other purposes.

from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

which are or could be used for industrial purposes by industries in interstate commerce.

Interstate isolated waters. Explain:

Other factors. Explain:

Identify water body and summarize rationale supporting determination:

8See Footnote # 3.

® To complete the analysis refer to the key in Section IID.6 of the Instructional Guidebook.

1 Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for
review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.



Provide estimates for jurisdictional waters in the review area (check all that apply):

2] Tributary waters: linear feet width (ft).
2] Other non-wetland waters: acres.
Identify type(s) of waters:
{&] Wetlands: acres.

F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):
{58] If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers
Wetland Delineation Manual and/or appropriate Regional Supplements.
Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce.
[C] Prior to the Jan 2001 Supreme Court decision in “SWANCC,” the review area would have been regulated based solely on the
“Migratory Bird Rule” (MBR).

[ Waters do not meet the “Significant Nexus” standard, where such a finding is required for jurisdiction. Explain:
j54 Other: (explain, if not covered above):

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR

factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
judgment (check all that apply):

Non-wetland waters (i.¢., rivers, streams): linear feet width (ft).
Lakes/ponds: acres.

Other non-wetland waters: acres. List type of aquatic resource:
Wetlands: acres.

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the “Significant Nexus” standard, where such
“a finding is required for jurisdiction (check all that apply):

%t Non-wetland waters (i.c., rivers, streams): linear feet, width (ft).

Lakes/ponds: acres.
Other non-wetland waters: acres. List type of aquatic resource:
Wetlands: acres.

SECTION IV: DATA SOURCES.

A. SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked
and requested, appropriately reference sources below):
Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant: application materials (5/15/2009).
Data sheets prepared/submitted by or on behalf of the applicant/consultant.
[] Office concurs with data sheets/delineation report.
[] Office does not concur with data sheets/delineation report.
Data sheets prepared by the Corps:
Corps navigable waters’ study: Southern New England Navigability Study.
U.S. Geological Survey Hydrologic Atlas:
[J USGS NHD data.
USGS 8 and 12 digit HUC maps.
U.S. Geological Survey map(s). Cite scale & quad name:1:24,000 NIANTIC, CONN. .
USDA Natural Resources Conservation Service Soil Survey. Citation:
National wetlands inventory map(s). Cite name:NIANTIC, CONN. 3/80.
State/Local wetland inventory map(s): .
FEMA/FIRM maps: East Lyme, CT (6/15/1984), Waterford, CT (9/6/1995) .
100-year Floodplain Elevation is:11.0 (National Geodectic Vertical Datum of 1929)
Photographs: [X] Aerial (Name & Date): in administrative file record.
or [] Other (Name & Date):
Previous determination(s). File no. and date of response letter:
Applicable/supporting case law:
Applicable/supporting scientific literature:
Other information (please specify):

B. ADDITIONAL COMMENTS TO SUPPORT JD:
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	March2009CT
	NAE-2007-2967 - CT - Town of New Fairfield.pdf
	NAE-2008-3449 - CT - Boating on the thames.pdf

	April2009CT
	May2009CT
	NAE-2008-738 - CT - 60 Main Street.pdf
	NAE-2008-425 - CT - Gwenmor Marina.pdf
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	army.mil
	ORM Printer Friendly JD Form
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	NAE-2008-02650 - CT - Corning final Approved JD Form
	NAE-2009-00708 - CT - Greater New Haven WPCA Hamden approved JD

	December2009CT
	NAE-2006-00325 - CT - final-approved-JD
	NAE-2007-02818 - CT - Rentschler Field JD
	NAE-2008-03392 - CT - final-approved-JD
	NAE-2009-02228 - CT - Town of New Canaan JD
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