
Reference: RGL 82-15 
Subject: BRIDGES & CAUSEWAYS 

Title: PERMIT FOR BRIDGES AND CAUSEWAYS IN OR OVER 
NAVIGABLE WATERS OF THE US 

Issued: 12/07/82         Expires: 12/31/84  

Originator: DAEN-CWO-N  

Description: GUIDANCE ON PERMITS FOR BRIDGES ON HISTORICALLY 
NAVIGABLE WATERS.  

 

1. The 1973 Memorandum of Agreement (MOA) with the United States Coast Guard 
clarifies the Corps responsibility under Section 10 of the River and Harbor Act of 1899 
and the Coast Guard responsibilities under the Department of Transportation Act of 1966, 
with respect to bridges and causeways. The MOA does not address the Corps 
responsibilities under Section 404 for fills associated with bridges.  

2. Recently, Public Law 97-322 removed from Coast Guard jurisdiction bridges or 
causeways "over waters which are not subject to the ebb and flow of the tide and which 
are not susceptible to use in their natural condition or by reasonable improvement as a 
means to transport interstate or foreign commerce. Thus, historical only waters were 
removed from Coast Guard jurisdiction over bridges and causeways.  

3. In areas where the Corps and the Coast Guard differ on the limits of navigable waters 
of the United States and a bridge is beyond the limits of the Coast Guard jurisdiction, 
district commanders will not require a Section 10 permit. However, district commanders 
will review plans for proposed bridge, as appropriate, and suggest necessary changes to 
protect navigation and preclude conflicts with flood control projects.  

4. District commanders must be careful to cite only Section 404 in public notices and 
documents for discharge of dredged or fill material associated with bridges and 
causeways. Conditions should not be added to Section 404 permits which address 
construction, operations, or maintenance of bridges or other bridge related construction 
which does not require a Section 404 permit. We expect that most bridge-related fills will 
be covered by one or more of the nationwide permits.  

FOR THE COMMANDER:  

 



approPriate II aerial PllotoJraphlc re
eonn,l'sance. In adcUtiou. au Corpa 9f 
~ empl07t!e8 w111 ~ 1Datructed 
to observe aDd repori au activities m 
aavlpble waten which would require 
permits. The aaatstaDce of members of 
the'publIc aDd personael of other mter
ested Federal. State aDd local, apnclea 
to observe aDd reJlQrt such activities ,wW 
be' encouraged. To faeWtate th1s sur-

. vetllance, the District Enalneer wW re
quire, a copy of ENG Form '336 to be 
pOsted conspicuously at ·the site of au 
authorized actIVIties and wW make avall
able to all Intereated persoris Informa
tlou on the scope of authorized activities 
and the eoncUtions prescribed In the au
thorizations, Jiurthermore. atgnUlcant ac
tionS taken under paragraph (0). above. 
wW be broucht to the attention of those 
-Federal. State aDd local apncles aDd 
otlier persons who express particular in
terest In the affected activity. SurveD
lance .In ocean" waten wW be accom
pUshed prlln&J1lY by the Coast Guard 
pursuant to section 107(c) of.the Marine 
Protectl9n. Research aDd Baactuarlea 
Act of lin3. Enforcement actions relative 
to the permit authorities c1ted in para
IP'8ph (bt of th1s section. ·lncludlng en
forcement actiOns resulting from non
compUauce with permlt concUtions. wW 
be In. accordance With regulations pub
llshed at 1209.170 (ER 11f5-2-301). 

(4) The expenses incurred In connec
tion With the inspection of permitted ac
tivity In navigable waters normally wW 
be paid by the Federal Government In 
accordance with the provisions of Section 

"6 of tile River aDd Harbor Act of 3 March 
1905 (33 U.S.C. 417) unless daily auper
viaton.J# other unusual expenses are 
invOlved. In such unusual cases. aDd after 
approval by the Diviaton Entr1neer. the 
permtttee·wW be iequlred to bear the 
expense of 1Dapectlons.1n accordaDce with 
the concUtions of his permtt: however. 
&be permtttee wW not be required or per
mitted to pay the Unlted States Inspector 
either cUrectly or throlJlh the District 
"Eartneer. The Inspector w111 be paid on 
reruIar payrolls or service vouchers. The 
DIstrIct EDltDeer wW collect the cost 
from the permittee in accordaDce With 
thefoUo~: . 

m A' the. end of each month the 
amount cbarireable for the cost of in-
8P8Ctlon pert;a1Jl1Dlf to the permit will be 
collected from the permittee aDd will be 
taken uP on the statement qf account
abUlty aDd deposited in a desllnated de
pOa1tory to the credlt of the Treasurer uf 
the UnIted States •• n account of reim
bursement of the appropriation from 
which the expenses of the inspection were 
paid. 

(11) If the 'DIstrict EngIneer conaidera 
such a procedure necesaar:v to Insure the 
United States eaalnst 10lIl throUlh .possl
ble fallure Of the permittee to suPply the 
necessar.v. funds In accorclaDce with para
I1'&Ph (q) (') Cl) of this sectlon, he may 
reqU1re the permittee to keep on deposit 
with the D1atrict Enalneer at all times an 
amount equal to the estimated cost of m
apectton and I1JI)enlslon for the ensu1nC 
1IWDtb. such depaett prefezabb' betna' Sn 
the form of a cerWled check, pa.JabJe to 
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the order of Treasurer of the United 
states. Certlfted checks 80 deposited w111 
be carried In a spec1al depoa1t account 
(IQimmty for inspection expenses) imd 
upon completion of the work under the 
pennlt the funds wW be returned to the 
pennlttee provided he has patd the actual 
cost of Inspect Iou. 

(W) On completion of work under a 
permit. and the payment of expenses b,. 
the permittee without protest. the ac
eount WW be closed. and outstaDc:I1nIr de
posIts returned to the permittee. If the 
account Is protested by the pennlttee. It 
will be referred to the Dlvtaion Enl1n,eer 
for approval. before It II closed aDd before 
any depostts are returned to the per
mittee. 

(Ii> If the pennltted activity Includes 
restoration of the waterway to Its 0111-
Inal condition, or if the lBIuInr omc1al has 
reason to consider that the permittee 
mlgbt be prevented from 'completlnr 
work which Is necessary to protect the 
pubIto interest In the waterway. he may 
requlr. the perni1ttee to post a bond of 
sU1Ilclent amount. to indemnIfY the sov
ernment &8'alnst any 1088 as a result ot 
eorrectlve action it might take. 

(r) PublfcitJ/. DiStrict ~rlneer wW ea
tabUsh aDd maintain a program to assure 
that potential appUcaDts for pennlts are 
informed of the requirements of thls 
regulation and of the stepa required to 
obtain permits for actlvit1es In navigable 
waters or OceaD waters. Whenever the 
D1atrlct EDg1neer becomes aware of plaaa 
belnr developed by etther private or pub
lic entities who mtght require permits in 
order to Implement the plaa.s. he wW 
advise the potential appUcant In Writ-
1nr of the statutory requirements aDd 
the provls10na of thls reJUlatiou. BtmIlar
lY when the D1atrict EnrIneer .Is aware of 
changes fn Corps of EDgIneers rerwato17 
jurlsd1ctlon he wW IssUe appropriate 
publtc notices. ., 

(s) .Report6. The repo.-f; of a D1atrlct' 
EnIIneer on aD application for a permtt 
requtr1ng action by the Diviaton EDi1neer 
or by the ChIef of Enrlneers will be In a 
letter form With the appUcation and au 
pertinent ~ents. recorda and stucUes 
inQlucUq the ~ envtroDmental Jmpact 
statement If prepared. as InclOBUrell. The 
foUowlna' Items w111 be Included or dla
cWlHdIn the report: 

(U Name of applicaat. 
(2) Location, Character and purpose 

of propoeed activity. 
(3) Appllcabl. statutory authorities 

aDd adm1nlatratlve determtaaUona eon
ferrtnc Corps of Enllneers rqulatory 
JUl1sd1ctlon. 

. ('). Other Federal. S.te. and 1oca1 
authortzatlona obtained or required and 
pending. 

(5) Date of pubUc notice aDd pubUc 
meetlnl or public hearInp •. if held, aDel 
Summal7 of objectlona offerecl with com
menta of the DIstrict EnIIneer tbereGI1. 
'n1e comments should explatn the objec
tions aDel not mereJt refer to Incloeecl 
letterI. 

(8) View of state anel local aU1borl
ties. 

('1) View of D1atr1ct li!nP'eer oon
C8I'Illq probable dect of the JlI'OPQMcI 
work on: 
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(1) Navigatiou. present and prospec-
tive. I . 

(11) Harbor lines. if eatebllahed. 
(W) FlOOd helihts. drift and1loocl 

damaie protectJ.on; 
(iv) Beach erosion or accretion. 
(v) Conservation. 
(vi) FIsh aDd WDl1l1fe. 
(VIi) Water Quality. 
(ViiI) Aesthetics. 
(ix) Ecolos:v (General Envti'onmental 

Ooncel'J\lS) • 
<x) Historic values. 
<xO Recreation. 
(xU) Economy. 
(xl1i) Water sUPPlY. 
(xiv) Land use classlftcatioD and 

coastal zone management planS. 
(xv) Public Interest (Needs aDd Wel

fare of the People) • 
(8) Other pertinent re~arta. includ-

Ing: . .' 
m . Extent of publtc aDeI prtl'ate need: 
(11) DestrabWty of uatnr appropriate 

alternatives: 
(111) ElI$ent aDd permaaenc.e of bene

ficial aDd/or detrimental effects: aDd 
(Iv) Probable Impact In relation to 

cumUlative effeCts created by other actl
l1t1es. 

(9) A copy of the environmental as
&eSSment aDd summary of the environ
mental Impact statement if prepared. 

(10) A statemeJ:i.t of Flndinp as an 
inclosure. 

(11) ConclusiOns. . 
(12) Recommendattons Including any 

proposed special concUtlons. 
.AJontmm A-U.s. aOA8'l' GVAIID/OJiDD' or 
ENa_ MnloUlOlvx OP An'RMK"'l' 

1. PvI"JlOl' anes AutAority: A. The Depart
ment ot 'l'raneportatlon Ad. the Act 01 Oc
tober 15. 1m. PL. 89-6'10. trauatemtcl to aDd 
veflted 111 the Seorotar)' 01 TranaportaUou oer
am tunoUona, pow_ and. elutsea pre"f1oUll,. 
.... Nd In the SeoretarJ' 01 th. Arm1 pel the 
OIIlet of J:D11I1een. By de1eptlon 01 author. 
1*J from the Seorotar)' 01 Trall8J)Ol'tatlOll (to 
CPR 1,"(0» the ao_aDdpt. 11.8. Ooaat 
0WIrcl, hu been au~orlzecl to omlle _
am of th_ fuIloUou. powIIlII pel cluUu 
nl&tlq 10 brtdpa pel cauaewap CODterrecl 
~:. . 

(1) the tollow1Dg provlllon ot law relaUDJ 
PIW'aU1 to dra1Jbl'1dp operatlDtr rel\lla
Ucma: Seotlon IS of th. Act ot AusUat 18, 18K, 
.. _nded (II Stat. _: 88 11.8.0. m): 

(2) the folloWiDI Jaw nl&_ puraUy 
to ot.t;ruotlve 'b1'I4IIW: Th. Aot; of JUDe 21. 
lMO ... IUIIoIDC1ed. (TIM TrUmaIl"Bobba:Act) 
(lit Stat .• T: 88 11.8.0. 5n .t 1ICl.): 

(8) the fOUowtnl'1an aDd provlatcma of 
law to the ..nellt that th.y relate ",nerally 
to th. locatlou pel clearances of bl'1d&ee 
pd cauaewaJII 111 the navlpbl. watere ot 
th. 11J11ted statta: 

(a) Section It 01 U1e Act 01 March I. 1808 • 
.. _DdN (80 stat. U51: 8a 11.8.0. tol):· 

(b) Th. Act ot Maroh:l8. 1008 ... am.ndecl 
(at Stat. "': 88 11.8.0 •• 1 .t 1IIq.): and 

(0) Th~ Oenel'&l Bl'ldp Act ot lINe •. " 
am.n4ed (CIO Stat. NT: 88 U.8.a. 5211 It eeq.) 
Ncept SeoUcma 502(0) and 1108. 

B. TIM B,eor.ta17 of the Ann,. pd '1'hI 
OIIret of Bq1nee", contlnu. to be vested with 
bro.cl pel Important auth01'lU" pd n
ipoutbDltlN With· rupeot to naVi.,.bl. wa., 
ten of the VJI1tecl Sta"'" Inoludlna. but not 
IImlNd to. JUrIed1oUOIl ov.r NcavatlOU pel 
811111& dNIp fIoOcl tknnI aDd _truotloD 
of oertaIIl IItruct_ 111 woh wa.., and. 
th. pro.eouUoD of watenrar impl'OftJDIJlt 
proJeot.I. 
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C. 'lbep1JrPC*8ofthlaqreementare: (1) 

'l'V :recognize the common and mutual In
~rest of the Oblet ot BnJllD4lera IUl4 the 
CO_IUldant, U.s. Cout ·Guard, In the or
derl,. and elDclent 1Id.m.lntatratlon ot their 
rellJM"'tlve respollBlbUltlee under certain Peel
era! lltatutell to regulate certain actlvltles lD 
navigable waters ot the UDlted. Statel: . . 

(2) 'l'V clarUy the areas of JUl1lIdlctlon ~d 
the respomlblUtlea of the CorpII of En
gineers and the COIIIit Guard with respect to: 
. (a) the alteration ot bridges . 
. (1) In connection with Corps of Engineer... 

waterway Improvement projects, and 
(2) UDder the Truman-I'lobbs Act: 

. (b) the constructlon, operation alid main
tenance of bridges and caWlllway. as dlltln
gulshed from other typea of structures over 
or In na?lpble waters of the United. (ftatea: 

(c) the clO811re of waterwaY. and the re
IItrJctlon of pe.asap through or under brlclgee 
In connectlon WIth their constructlon, Oper
atlon, malJ1teDaDce and. removal: and 

(d) the _Iectlon of an approprlate design 
Good Aow for ftood hazard analy81S of an,. 
priIpoee4 water opeDlng. . . 

(8) 'l'V prol'ldt for coordination· and con
aultetlon on proJecte an!! actlvltlea lD or at
fectl.ng the navigable waters of the United 
States. . 

ID furtherance of the abol'e purpoeee the 
undenlgned do qree upon the dellnltlons, 
polletn IIDCl procedures .. t forth .below. 
. 2. Alfer/ltfOll 01 bridge, tn or GCrO" ftIWI
Vllllle 1IIGter. 1DiU-ln COI'flIl 01 Bnglneer, 
proIect.: A. The Oblef of Englneera·acr- to 
adl'. IUl4 coD8Ult with the Commandant 
on navlptlou projects contemplated by the 
COrps of Bnglneel'll which reqUlrs the altera
~Ion ot bridges across the waterwaya luvol'l'ed 
In auch proJects. The Chief of Engineers alao 
agrees to Include lD auch project propoaaJa 
the costs of alteratlons, ezcl1l!llve of better
IIlents, of all bridges· within tlie limits of the 
designated. project which· ·atter comUltatlon 
with the Commandant he determines to re
qUIre alteration to meet the need.s of exist
Ing IUl4 proapectJve DAvlgatlon. Under thla 
concept the federal C06tII would be furnlahed 
under the project. _ 

B. The CommaDdant of the Cout Guard 
..,.. to Ulldel'tall:e all aetlonli and __ 
all re&pomlbllitiea euentlal to the deter
mlnatlon of na1'lgatlODal' reqUIrements for 
ho~ntaJ and vertlcal clnranoes of brldpe 
__ navigable watare DeCNKl')' In _-
tlon WIth an,. J!avlgatlon project II)' the Cbltt 
of BnalDeen. Purther, the Command ... t 
agreel to couduct all public proceedlngnlec
~ thereto IUl4 establlah guide !)lMl'lUlC8 
cnterl& nere Deeded for the project obJeo
UYIIII. 

8. AZtercltfoft 0/ ~e, tinder tM Tnl1lllltl
BolI~ Act: The OommaDdant of the Coast 
Guard acJmowled&ea and amrma the responal
blllt,. of the Cout Guard,. under the Truman
Hobbs Act, to program aDd ·fund tor the al
teratiOll of brlq. whiCh, .. dlatlDCt from 
project rtlaQld alterr.tIoII8 1leIcrlbe4 lD )INa
papb II herein, ~e _lIIIIIle oblltruc
tIoDa to naytcatloil .. a resua of factors or 
cJI.aDges In the character of navigation ad 
this IIp'NIIIeJlt ahaJJ III DO ".,. alreet, impair 
ell' IIIOdIfy the powers or dutl. conferred b,. 
tha~ Ao~ 

••. AppI'ONI aZt4InItbt atIII ..-J 0/ 
other ~ cm4 "_l1li': A. OeIIeroJ 
lfe,rllUtcmI. For ~ of UIII Apeem&IIt 
and the admlnlltratlon of the ltatutsa clte4 
SA 1.A.(3)· abelve,.& "brldp" Is an,. atructure 
over, on or SA the navlgable waters of the 
United. St&te!t 1I!IIch (1) Is UHd tor the PIII
ease or -"':r- ot peI'IOII8, .,.hIcl •• com
modIU. and otbeI' phJwIcaJ matter ad (2) 
Is COlWtz'\lcted IIllUch a IIWIIIer that e1tiMr 
tile JaorlIDnUl or nrtJcal cltlU'llllte, or 1Iotib, 
ma, affect the p-ceof. ~ or boats 
1hIo\1Ih or \UIdI!r the muctun. '1"II1II debt
UoD IDcJQcIee, but .. Jm llmlted to, hllllwa, 
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bridges, I'allrolld brlclP.a. foot brldgel, aqua. 
ducts, aerlal ~w.,. and conveyors, over
head plpellD.· and aJml111l' atructurea of 11ke 
function· ~~tr with ~elr .pp~ ... 
flndeill,. pl,r protection .,.tema. .ppurte
UaDces '&Dd foundatl0D8. Th,. deADltlon. d_ 
uot Include aerial power tranamllBlou lin ... 
t\tDneli, submerged pipelines and cabl ... 
dams, dlkel, dredging and mUng In. Whar'nIa, 
piers, breakwaters, bUlIlhea4e, Jetties IUl4 
81mnat atru~tures·and worka (ezcept as the, 
III;. ~tegral features or, bridge aDd UIIed 
In It.. oonstructlon, malDteuance, operation 
or removal: or eli;eep~ when they' are aIIIzed to 
the bridge lind wUl hllve an e/fect ou the 
clellranees provided by the brldge) over 
wblc~ ·J"rlsdlctlo1\ remains' with the Depart
ment of the Army and the Oorpe of Bnglueers 
UDder Sections 9 and 10 of the Act of March 8, 
1899, as amended (33 U.S.C. 401 and 01(3). A 
"causeway" Is II raised road. IICross water or 
_hy land, with the water or marshy land 
on both· Bldes Of the road, and which Is con· 
stmcted. In or dec" navlgatlon, navigable 
waters and deslgu ftood ftows. 

B. Combfned rtTuctvre6 /Ina Gptmrfe
naRCU •. For pu~ of, the Act clted IU 
l.A.(3) above, II structur .... rvIng more thaD 
one purpose and haVSng cbaracaterlatlce of 
either a brldge or causeway, .. dellued lu 
4.A., and some other structure, &hall 
be considered a& a brldge or causeway wheu 
the structure lu its entirety, InCludlDg 
Its appUrtenances and .lDcldeutal features, 
has or retains the predOminant; cbi.racter
IItica and purpose of a brlclge or .cause
way. A structure lilian not be conaldered 
a brlclge or causeway when its pri
mary and predominant characterl&tlcs and 
purpose are othe~ than those set forth above 
and It meet's the general dellnltloDB above 
only lD a narrow technlcal sense as a result 
of InCidental felltures. 'l'I)ls luterpretatlou Is 
Intended to minimize the number ot in
stances which witt require an appllcant for a 
alngl. project to eecure a permit or serl. of 
permits from J?oth the DepartJDeut of .Tr1lZll
portatlon and the Departmeut of th. Anny 
tor each separate teatur. or detaU ot the 
project when It serves, incidentally to Its pri
mary purpose, more than one purpose anel 
has features of either a brldge or ca_ay 
and features of 8OIIl"e other structure. How
... er, It parts of the project are _parable 
and can be fairly IUl4 reasonabl,. character
Ized or clusllled bl an engtneerlDg __ .. 
_parate atructurel, each auch etructure ww. 
be .0 treated. I,Ild collBldered for approval by 
the &puc,. having JurlsdlctloU thereover. 

C. AZterGtfan 0/ tM e1r.4r1lCfer 01 brtdges 
aftCI ~. The 3ur1&11lct1on ot the Seen
t4Iry of. TranIpOrtation l1li4 the cout" Guard 
over brldges and causewaya Includea author
Ity to IIpprove the remOVal ot such Itruct1ll'8ll 
when the owners thereof desire to d.IIcoutlnu. 
their use. If the o~.r of a brldge or cause
wa,. 41800ntlnuee lte WI8 and w1ahes to re
mol" or alte~ any part thereof In such a man-

. ner that it wUl lose ite character as a brldge 
or causeway, the Coast Guard will norDltlUy 
nqUlre· remOVal of the lItructure ~ the 
waterway In Ita eutlrety. However, It the 
owner or a brlclge or a ca_,. wllh. to 
rta1U It In W'hole 01' lD paR for _ othier 
than tor operation and malJ1teuanca .. a 
bridg. or causeway. t .. ..l prop0se4 atructure 
wlJI be ooDllldered as OOmlug Wltb1n the ju
I'I8dIctIOD ot ·the Corps of J:DgIneerI. The 
Oout Guard wlU rtfer requ.ts fell' IUcb _ 
to the Corp8 of Bbg\neeJ'l for eolllll4eratlon. 
The COIpa of Ilal\Deers -~ to IdvIae 
the CoInmandant fill the JeCelpt of. an &JIIIIl
cation for approval of the· couverekla. of a 
brldp or ca_ay to another atnacture anel 
to provide opportunity tor oo_.ut th.,... 
If the COrps of Bnglneere approvee the _
Yere10n of a bI'ldp or ca-.&, to loIIotber 
etoructure. no reeld'l1li:l JUrlacllctlOll 0'" \be 

struoture, WIll rsmaJu With the Coast Gua 
Howe"er, If the eorp. of 1Ingln_ ctoea I 
appro.,. the proposed conYer8lOD, theD 1 
structure remlllDa a brldge subject to 1 
JurlldlctlOD of the Cout Guard. 

Ii. Clonu'e 01 Ill/ltenD/I" .,., re'frfcfj 
01 pauage tl&rouV~ or ,,1\Cfcr brfdge.: 'Unl 
the atatutell CIted. In SectlOD 1 of tbIa ".n 
raudum of Ajp'eement, the CO_azld. 
m\aat approve the clevances to be DU 
avallable tor na"lgatlou tiUough or UD' 
brldge •• It II understood that thll duty • 
authorlty emnclll to and may be eRret, 
In connectiou with the comtructlon. alt 
atton. operation, matntenanct and relllo 
of brldges, and inCludes the power· to I 

·thor1ze the temporery restriction of p-.. 
through CII' under a brldg. by use of fal 
work, piling, tI.o&tlng eqUipment, ClOIIW'e 
draws, or any worka or actlvltles whlcb te: 
porarlly reduce the uavlgatton cleeranl 
and deBlgn Ilood Gows, including ctoeuJe. 
any or all IIpIlDl of the brldp. IIoreO't 
under the Porta and Wate""'" Baf41t7 J 
of 1972, Public Law 9l1-MO, 88 Stat. 4H, , 
Oommaudant ezerclMa broad powere in .. 
terwaya to control V_I tramc lu areas 
determlnel to be especially hllEal'doua • 
to establish safety zones or other m_ 
tor llmIted controls ell' condlUollal &00 
and actJvlt,.·when ueceBUll' to prevent eta: 
age to or the deatruc\lou or 1018 of, aD, ... 
&el, brlclge, or oth.r atructure ~ or SA 1 
navlgabl. waters of the UDlted Statea.. J 
cordlDgly, In the eveut that work lu connl 
tlon with the COnatructlOD, alteration or I 
pair of a brldge or causeway II of lUelI 
nature that for the protection of tUe a 
property navlgatlon through or In the vlcl 
It,. of the brldg. or causewa,. mua be tel 
porarUy prohibited, the Coast Guard DI 
cloae that part· of the affected _ten! 
whUe such work II belug performed. Ho 
ever, It II aJeo clellZ' that the secretary 
the Anny and the Oblef of BnglDeere h. 
the authOrIty, under Section .. of the I 
ot A~gus' 18. 189t. .. ameuded, (88 U.s 
1) to preacr1be rutee for the use, admlD 
tratlOll. and navlptlon of the navlgabl. 11 
ters of the UDlted. States. ID recognItion 
tbat authorlty, and pursuaDt to SecUou I 
(c) Of. the Porte and Waterwaya Batet,. A 
the CoaIt Guard WW CODIUlt With tile Cor 
ot Bn«tDeers when an,. algDlAcu.' reatrlCtl< 
of pUMp thI'oIIgh or under a brldp JI 00 
templated to be auth0dA4 or a ..... y 
to be tsmporarlly clOeed. 

8. CoonIfnatCcm GIleS cooperatIOn fW'OC 
dvre,. A. DI8trlct CDmmaudere, eout au. 
Dlstrlcts, lIIIall 16ild l1ot1cee of appUcatio 
for penn!.te for brlclge or -1' CIIIIIatrIl 
tlOD, modlllcatlOll, or reDIDftl to the 001 
of Engineers Dlv.tsI0D8 and DIa&rIcts In 1I'IIi 
the bridge or ca_way Ie located. . 

B. DIstrict 1IlIIgIJaeerII, CorpI at ~ 
lilian aeud uotlces or appUcatJona tor perml 
for other Itructures or drecIge 1114 JIll wo 
to local Oout Guard DIatrlct OommanClere. 

O. ID cue. WIIere "propoIIed atnJCturea 
modlIl.catlona of .toructures do DO' CIeN 
fall WIthin ODe of the ctaalIlcatJaaa est; for 
SA paI'III1'&Ph '.A. lIhqre. the appUcatlcm w 
be forwuded with recomm.DdIitlona of t: 
revlewlnC olDoere through channell to to: 
Cblet or EnatnesN and the ccmmandaDt· 
the Coast Oqard Who 1IhaJl. after mut1I 
consultatlon, attempt to reeolve. the flUl 
t!OD. 

D. If the above proce4uree tall to. prodU 
agree_nt, the appUcatioll WIll be tClrWUdt 
to the 8ecnItu,. CII the Arm,..1Ul4 Sten_ 
CIl 'l'I'aDIpcII'tatlon tor tbelr de..-msnaUo 

... The 0hWt fill -..-. 1114 tile 00II 
mandllllt,. own GUUd, pIedp ~l'" 
mutual ea DIlI''aUaD and COMUltMloQ 
ID&II;Inc a"aJlIIbll Umel7 1nf-'lllD III 
data, .eetInc 1UIlt0l'llllty 1114 COIIIIIaten< 
&mOIIC field olDoes. UId provldlug umelJ' III 
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adequate review of all mattera arlalng In 
·oowotlon with the administration of their 
n;.pollSlblUtiea govemed by the Acta olted 
bereln. 

Dated: MarCh :U, U1'73. 
C" R. EIUfIIJ!B. 

Dated: April 18, 1973. 
P. J. er..wm. 

MPRfDJX B-MlIMOIlANDVIIol or UNDBBBTAHD
UfO BIliTWEDl TJIJ: SlECBftAIIY 01' THK IN
'1'IIIIIOil AND TJIJ: 81XlJ1ftAllT- or THK AaIlolY 

~n recognition of the l'8aponalbllltlea ot the 
Scicretary ot the Army under sectiOns 10 &nd 
18 of the Act of Marcb 3. 1899 (33 U.8.C. t03 
&Dd to'l), rel&tbla ~o tbe control of dredglng, 
aUlng, aDd exoavatlon In the navigable w&tera 
of the United St&tea. and the oontrol of refuse 
In sucb watera. &nd the Interrelatlonsblp ot 
those reapoD8lbllltles with the responslbUltlea 
of the Secret&rY of the Interior under the 
Federal Wa.ter Pollution ContJ:ol Act, aa 
amended (33 U.S.C. f8G et aaq.). tbe Plah md 
WUdllte Coordination Act. &II &mended (16 
U.8.C. e81-e66c)~ &nd the Flab and Wndllfe 
Act of 19118, :as amended (18 U.8.C • .,.2a et 
aeq.), relating to the contrCl aDd preventiOn 
of _ter pollution In suCh waters and thl! 
eonaervatlon of tbe Nation's natural resources 
&Dd related environment, IncludlJlg asb md 
wUdllfe and mreatlonal values therein: In 
reoognlftOD of our Joint responslbUltlea under 
Bftcutlve Order No. 11288 to Improve water 
'quallty tb,rougb the prevention, control, md 
abatement of water pollution from Federal 
and tRerally llcenaed activities; and In 
reoosnttion of· other provlaloDII of law md 
poliCY, we, the two Secretarlu, adopt the 
fOllowlng pollclea and procedures: 

RULES AND REGULATIONS 31341 

II4Ind notices to all ~tel'fl!te4 partlel,lnClud- m.ndatlQn ot the .Chl.t.of EnglIlHn, pursu
Ing tb. approprlete RegIOIlal Dlrectol'll ot the mt to Section 10 of the Riven UI4 JIIIl'1kIn 
Federal Water poUutlOn Control Ad.iliin18tra- Act. of March 8,1898 (88U.8.C. a): .. 
tlOll, tbe Ulllted stetes Flab md Wildlife () Discharge cINdged. or fill materla1lnto 
Bervlce, aDd tbe ·Natlollal Park Bervlce of the navlpble ""ten UPOIl the lIIumce of a per
Department of tbe Interior, aDd the appro- mit from the 8ecnItery of the Army actbla 
prlete Stete conservation, resource., and through the Cb1et of BnglneerI purllUall' to 
water pollution ag.ncles; . Section 404 of the Federal Water PoUutloA . 

2. SuCh Regional D!l'ector. ot tbe 8eoretary Cllntrol, Act (88 Stat. 818,. PL. D2-aoo): 
of the Interior shall ~8!Uately malt. a!Job () Traneport clredpcl materllli tor the 
studies and investigations &II tbey deem nec- purpose. of dumping It ·lnto ~ waten 
.... ry or desirable, CO~ult with t~e appro- upon ~be lIIaUanbe of a pel1ll1t trom the seer .. 
prlete State agenolea, md adv1ae the Dlatrlct tery of the· Army acting. through the Oblef of 
Bnglneers wbether the work proposed by" the Bli&lneen Pur81l,lUlt to section 108 of the 
permit appllc&nt, InclUding the deposit of any Kar!ne Pfotectlon, Researcb md Sr.nctuar1el 
material In or near the.navlgabl. watera of Actot 1972 (88 Stet,lOli2: P.L. 92-632); 
the United states, wUl reduce the quality of . 
sucb waters In vlol&tlon of &ppllcable· water (iDr;-iii;.rt-ih;iUiin;m;~dad_-;;th; 
qUality atandards or unreuonably impair pel1ll1ttee)· 
natural resources or the related environment. 18 bereby &UtborJzecl by tbe Secretart qt the 3. The District Engineer wU1 hold· publlo ~: to _________ .. ______ . __________ .: ______ _ 
bearings on permit applications wbellever re- _________________ ;. ____ '" _______________ • __ 
sponlle to a public notice Indlcatei·.tbat bear- _________________________ .,. _______________ _ 

Ings &re deslr~ble to dord all Interested par- . 
tlea tun opportunity to be beard on objec- . (ii;;;dUO;"j;"th;,-P~-;tmCiU;;-;;;;: 
tlons ralsed. .. tlvlty,.andlta Intended·use. In the'_ of 

•. The DlBtrlct Englneer, In deCIding . an appllcatloD tor a au pe~t, ~ 
Whether a permit abould be lIIIuel1, abaU the structures, If aily, pr0p0ae4 to be 
welgb all relevant f."ton In reachlns bla erected on tbe fill. In the case I)f m appll-
decl8lon. In any case wbere D1reoton of the cation for the d1achllZ'ge of dredged or au. 
Secre~ of the Interior advlee the DlatrIoti mater1a1 Into navigable waten :01' the 
Bngtne8ra that proposed worll: Win IIDpalr transportation tor dl80harge In 00jIM. 
the wate~ qUality In violation of appUo.ble waten of dreclged material, deaorlbe the 
_ter quality stlUl~ or unreuonably1m- type md quantity of material to be dla-
p. the natural resource. or the zelated Charged.) . en'fln)nment, he !!baU, Witblli the llmlU· of In _______________ ..; ______________________ _ 
hl8 r~lbUlty .. encourage the appDeant ________________________ ~----~-----~-----
to take &tepa that W1l1 I'8I01ve the objectlODll -_---_________________________________ ,. __ 

to thill work. Palling In tbI8 ~, the . 
Dlatrlct Bng!neer aba11 fOl'ftl'd the case tor (iie;;-to-be-~~-th;-~rt;;;:~. 

POIJCU8 the oollllld_tlon ot the Ohlef of BDatneen or·_t8rwayOODcernect.) 
1. It 14 the polley of the two Secretarlea and the approprlate ReSiollal Dlrector of the a' ---------------------------------------

that th_ aba11 be lull coordlDatlon and co- Secretery ot the Interior·1ba11 submlt bla ------------------------------------------
oper&tIon between their respeotlve Depart- . view. and recommendatloila to bla aaenOJ'. ------.--~-.--------------------_. ___ .. __ 
menta on the above responslbllltiea at all 01'- WlIIIhlnaton Jfeadquarten. . ------- - - - . . 
pnlIIat1oDa1 levels, and It Ia their vlew that I. The Chief ot Bnglneer. abail refer to (H_ to-b;-iW¥d-ii';'i;u.iiir;;;U:bOWD 
maximum dorts In the d1ach&rge of thOM the 'O'Ddar Secretery of the Interior all thOM loca1l~referably a town or cltr-u4 
reaponalbnltles, inCluding the reaolution of -- nrerred to hlm. OODtalnlJIa unreeolftd the 4IatIUloe In mU. and tentU from -
dlIferlnl viewa, must be underalten at the subAantlve cWf __ of Ylewa and be Iba11 deanlte- point In thel&lDll, .tatllll wbetIIII' 
earlleat practloable time md at the bId OZ'- inClude bla aulyale thereot, fOIl'. the PurpoM above or below or·81v1D8·dtrecUon bJ' polnU 
pnlatlo.nal unit moat· directly ooncerDed. of ~lnlnc the De~t of Interlor'll of oompua.) . 
Acoordlngly. DletrlCt EnglJleers of th~ U.8. commenta prior to Gna1 cletermlnaUon ot in acccmI&IIoe With the pllUla md drawlnp 
Armf .. Ool'pa of Bnglneen aba11 ~lDate the uauea. . attached h ... to wblob an InCOlpOl'&tIId ~ 
With the Reg10Dal Dlrectol'll of the Secretary 8. In . those cases Where the Chief of JIll- . and made a pan ot tbI8 permlt (on draw
of the InterlOll' on am and wllcWte. _ 11- and the UDder Secl'etery an unable lz!p; 81ve me Dumber OIl' other detlDlte lden
tlon, .ad poUutlon problema auoolated With to _lve the remalnlJla t.auu, the.... ttacatlon mub.) Subject to the toUOW'IDI 
dredCIq,1I111ng, md ezcavatlon Dper&tlons to WIll be retemel to the 8eaetery of the ArmJ' oondltloDa: 
be 9ODduoted under permlte uaued UDder the tor decl8lon In consuUatlon With the s.o;. r. Om-' eon4Ufcm1: a. That all actlvl_ 
1899 Act 111 the navigable waters of the Unlted· retery of the Interior. ldentlAed antS author1Bed bereID abaU be --
Btetes. and they IIJla1Io avail tbemMlvea of the '1. U In the course of operation. Wlthln Iletent Wltb the termI and condltlonl of tbII 
tecbnloal advice and ual8tence wblob suell. -. 'ilia undentancHng, e1ther Secretary ftnda Iu permit: and tllat mJ' _1v1tl_ not apeoIAo.l
DIrectorI IDaY proVide.· 'terms In need of DlOCWlcatloll, be ma,. DOtlfJ' ~ klmtlAtIS and·~uthorlle4 bereJD Iba11 00II-

tbe GUlar of the nature of the dNlred etln •• vloIattOD of the terms aDd 00IIIll-
2. TJae 8ecretary of the Arm.J wlll -- the cJianc-. In tllat event tQ Beoretarlel Iba11 tlon. of tbSa permit whlob ma,. zeault in tbe 

uvlee &Dd oounsel of tbe 8ecretery of tbe Within 80 daJa IlIIIOttate suoJa amendment &II mocIUlcatlOlI, 8U11penslon _ Nvoeatlcm at 
IAterlor on dUlloult ..... U the Secretery of .. __ dared dlllllrab1e Ol' ID&J' ...... I1pOIl tbI8 permit, 111 WbCle OIl' In part, &II 1M tOl'Ul 
the Interior advll. that propoHCl opara'loQa termlnatlon of tbII underatanflnr at the eDd m_ 'P8OUloalJJ' In General OODlUtlonl j _ k 
wlll unzeuonablylmpalr natural reeourc. or of the period. hento, aDd 111 the IlWtlntlon of nob IIpl 

.. _ related enVIronment, InClUIllDl the am pl'O""dlDp &II the lDdted,8ta* CIoftnl. 
&Dd wllcWte and reoreatlollal values thereof. Dated: Jul,.18,l98'l. IIIIUlt Dl&J' ~ appraprtaw, W2I.u.r _ 
OIl' WIll Nduce the quality of suCh waten 111 8ftw . L. thw.t., Dot tbIt; penn1t hal beIUl Prev&oUllYlllodUlecs. 
.lolatlon ot applicable water qUalltJ ltand- 8 "-~" •• I ..... _ IUIIPIIlded _ N'fObd 111 wJloJe OIl' 111 pan. . 
tII'dI, the 8ecretary of the Arm.J In aotln8 on ecr .. _.o,., ... II......... b. '.l'hU aU _1'fIt .. authorl8lcl aa..111 
tbe req_t tor a permlt 11'111 caretulJy evalu-, Dated: .JulJ'18,19O'l. IhaU, U _,. invOlve. dlIoIIarp _ ~ 
ate the advantapa aDd benellta of the op- 81'u.r..r .... 1I1to navlpble .. ten or ~ -ten, bit iI$ 

. eratlon. 111 zelatlon to the reaultlUlt 1011 01' S....,ol tM Arm" aU ~ 00DItIteD1I Wlt:Il ~ water 
daIDage, 1nc1ulllDl all data p_nted b,. the . 0 quaUtJ ~ dlUent 11mltatlODl l1li4 8eonI.,- of the JDterIor, and WWe1tber den)' .ARUIIIK ~ of perlormaaoe. pro1llbltloal, IUl4 
~!.!':'rmlt - inClude suCh OODdltlons In the Appllcatlon No ___________________ • ___ ·_____ PNtreatment ItandardI ..tabllabed pumv.nt 
;;-~t AI he determlDea to be In the publlo Name ot Applleant ______________ • __ .______ to Seotlou 801, 802, 801 antS 80'1 ot tIM Pad-

terest, InCludln,r provllllon. that WIll I&IIUN ~ Date _______________________ • __ .:_ ...a Water l'oUut.lon OODtrol Aot of 18'1. 
~~llIUlce With _ter qUalltJ ItIUldardl _ Jb:plratlon Date (U 1Ippl __ )------------ (PoL. 9I-l00; " Stat. 818). or Pun1I&Ilt to 
_UIbtd 111 aooordaD.oe With law, J)aoAHKaftOlP'lDMiIT IIPP11oab1i~andlooa1law.·· 

ISOC:IDVUa roa cwaanwa 0V7 .,... I'OLIOID 

·1. 17poD ncelpt ~ ID .pllcatlon for • per
m1t ·"or drecIIlnI, fIllbla, e.O&.atloD, (II' cKIler 
Nlated wort In naYlgable _... of tile 
11D*cI Ita .. 1IIe Dlatrlot DIIlnMrI IbaU 

0. That wIIIm the actl'fl'J' allUwdaeclIllN-
ftaIar 1D 1I1Nl'VII • dfIcdiarp _.~, of drIdpd 

OIl' au mattrIallnto na'ffpbll wa .... tbe ~ Blteftlnc to WI'lttIeD NIl'*' __________ ._ f __ pennIt to: data4 t.bGI1Md MtSvl'F IhaU, U· appllOable .... 
q1IIIltJ~ IN N'flIId or aodlatd c&..
bIa tIM tum ot WI permlt, be 1IlOCU.OId,. If 
~. to 00Qt0l'lll WI1b IIlob NlIIIcl .. 

( ) Fwt_ work in or deotSq naVfpble 
_ten of the lDdted _ .. 1IpOIl the lWCIIIIIl-
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