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JOHN ELIAS BALDACCI ELIZA TOWNSEND 
 COMMISSIONER GOVERNOR 

 
          29 December 2010 
John R. Kennelly, Chief of Planning 
New England District 
U.S. Army Corps of Engineers 
696 Virginia Road 
Concord, MA  01742-2751 
 
Dear Mr. Kennelly 

I am responding on behalf of the Maine Geological Survey, the Maine Department of 
Environmental Protection, the Maine State Planning Office, the Maine Department of Marine Resources, 
and the Maine Department of Inland Fisheries and Wildlife (referred to collectively as "Maine agencies") 
to your letter of 9/24/10 requesting written comments regarding possible shoreline projects by the U.S. 
Army Corps of Engineers (ACOE) at Camp Ellis, Maine.  The letter requests written comments by 
October 22, 2010 on the several alternative jetty alteration projects it describes.  In a previous 
communication, I informed you that it would take more time for the state agencies to develop meaningful 
comments.  Our response identifies issues that the ACOE should address in its Environmental Assessment 
(EA) to demonstrate consistency with the enforceable policies of Maine's coastal zone management 
program.  We are viewing your request as an informal one, since there is no application that we know of 
pending consistency review.  Please be advised that we anticipate that, following detailed, project-specific 
consultation with DEP, the ACOE will provide necessary data and information to support its consistency 
determination in the form of the pertinent state permit application(s).  As discussed with the ACOE on 
other matters, this approach greatly facilitates consideration of the ACOE's consistency determination.   
We acknowledge and appreciate the ACOE's cooperation in working with us in this way on consistency 
review in the past and trust we may do so on this matter as well.  We assume that there will be the usual 
opportunities under the NEPA process to provide substantial comments in response to a full application. 

Comments 

Alteration of the coastal sand budget, impacts to water quality, and stability of the Surf Street 
revetment during construction 
[Title 38 M.R.S.A. Section 480-D(1, 2, 5, 7) and Ch. 355, Coastal Sand Dune Rules] 

The EA should address erosion and accretion during construction and before sand is added to the 
beach in the second or third project year.  During the first and possibly second years of construction, sand 
will move as a result of (a) wave reflection off the seaward side of the spur and breakwaters, (b) wave 
refraction from the ends of the structures.   

Analysis of wave reflection should include determination of scour seaward of the engineering structures.  
On the seaward side of the structures both the area and depth of scour should be determined.  From this 
result, whether or not mud beneath the thin layer of sand on the seafloor will be exhumed and eroded 
should be determined.  Subsurface erosion of mud could induce turbidity in the water column so potential 
water quality impacts from scour need to be assessed.   
 
Analysis of wave refraction should determine erosion and accretion patterns on the landward side of the 
structures, between the structures, and north of the structures.  The EA should identify the source(s) and 
volumes of the sand accumulating behind the breakwaters or spur during the construction period.  Sand 
accumulation in salients has the potential to induce erosion either on Camp Ellis Beach or the adjacent 
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Ferry Beach and its primary frontal dune.  Impacts to the beach and coastal sand dune system need to be 
addressed.   

The potential location, size, and sand volume loss at erosion hot spots created during construction need to 
be identified.  Beach erosion at the base of the Surf Street revetment and the potential for destabilizing the 
engineering structures, road, and buried infrastructure needs to be addressed.  The potential for increased 
beach and dune erosion rates along Ferry Beach during the construction phase of the project need to be 
addressed. 

Permanent alteration of coastal sand budgets 
[Title 38 M.R.S.A. Section 480-D(2, 7) and Ch. 355, Coastal Sand Dune Rules] 

Post-construction alteration of the coastal sand budget, including shoreline change in the coastal 
sand dune system should be addressed.  Areas with increased and decreased erosion rates should be 
identified on maps and projected erosion rates delineated along the shoreline within and north of the 
project area along Ferry Beach.  Alteration of the historical rate of longshore drift within and north of the 
project area should be addressed.  Consequences of a reduced longshore drift rate on beach and dune 
erosion rates should be identified for Camp Ellis and Ferry Beaches.  Impact of engineering structures on 
the natural movement and supply of sediment to beaches in the cross-shore and alongshore directions 
should be addressed.   

Permanent alteration of coastal sand budgets 
[Title 38 M.R.S.A. Section 480-D(2, 7). Ch. 310, Ch. 355] 

Post-construction shoreline change in the Coastal Sand Dune System should be addressed.  Areas 
with increased and decreased erosion rates should be identified on maps and projected erosion rates 
delineated along the shoreline within and north of the project area along Ferry Beach.  Alteration of the 
historical rate of longshore drift within and north of the project area should be addressed.  Consequences 
of a reduced longshore drift rate on beach and dune erosion rates should be identified for Camp Ellis and 
Ferry Beaches.  Impact of engineering structures on the natural movement and supply of sediment to 
beaches in the cross-shore and alongshore directions should be addressed.   

Alteration of coastal flooding 
[Title 38 M.R.S.A. Section 480-D(6) and Ch. 355, Coastal Sand Dune Rules] 

The analysis should address anticipated changes to coastal flooding expected from alteration of 
the nearshore environment with engineering structures.  Impacts to the coastal floodplain (FEMA V-
Zone, AO-Zone, AE-Zone Flood Hazard Areas) should be mapped and altered elevations described.  
Wave run-up characteristics behind, between, and north of the engineering structures during a 100-year 
storm event should be compared to effective FEMA Flood Insurance Rate Maps.  Infrastructure and 
buildings that might experience an increase in coastal flood hazards during and after project construction 
should be identified.  
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Alteration of coastal habitats and state submerged lands 
[Title 12 M.R.S.A. Section 1801 and 1862-1867 and Submerged Lands Rules] 
[Title 38 M.R.S.A. Section 480-D(1, 3) and Ch. 355, Coastal Sand Dune Rules] 

Any construction below mean low water (tide table elevation of zero) will be on state submerged 
lands.  The analysis should describe the sedimentary characteristics of the area of sea floor that will be 
altered.  The amount of area converted from subtidal sandy environments to rocky intertidal area should 
be calculated.  The area converted from different seafloor types (rocky, gravelly, sandy, muddy) to raised 
rocky subtidal and intertidal environments should be described, including conversion of the submerged 
portion of Maine’s coastal sand dune system to rocky intertidal coastal wetlands.  The horizontal and 
vertical extent of changes from subtidal sand areas to intertidal beach or salient and vice versa should be 
calculated. 

The EA should describe in detail the habitat that would be covered by the proposed structure(s).  This 
should include substrate and benthic flora and fauna characterization.  Other non-benthic species that 
utilize the area should also be described.  Potential direct and indirect impacts on these species should be 
evaluated.   

Potential direct and indirect impacts on existing uses of the area including navigation, recreation and 
public access (both offshore and along the beach), and traditional fishing activity should also be analyzed 
as well as potential indirect impacts to water quality and water quality classification for bathing and/or 
shellfish harvesting.   

Mitigation measures should be included as well as anticipated benefits from the project.  

Other issues 

If the project includes the transportation of sand from upland sources for beach fill at Camp Ellis, 
the EA should consider the impact on roads and describe in detail mitigation measures to address these 
impacts.  Alternatives such as transporting sand by barge should be considered. 

As the proposed structures will apparently be significantly higher than Mean High Water, there 
should be an evaluation of the scenic impacts of this alternative in order to address the statutory criteria of 
the NRPA [480-D (1)]. 

The EA should include among the alternatives examined a voluntary, targeted buy-out program 
designed to improve the dimensions and location of beach and dune. 
 
Thank you for the opportunity to comment on the Camp Ellis project and we look forward to working 
with you as this project progresses. 
 
Sincerely, 

 
  
 
 
 

Robert G. Marvinney 
State Geologist and Director 
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References 

Natural Resources Protection Act 

Protected Natural Resources. Protected natural resources are coastal sand dune systems, coastal 
wetlands, significant wildlife habitat, fragile mountain areas, freshwater wetlands, great ponds and rivers, 
streams or brooks. See 38 MRSA 480-B for statutory definitions.  (Source:  
http://www.maine.gov/dep/blwq/docstand/nrpapage.htm) 

38 M.R.S.A. Section 480-D 

1. Existing uses.  The activity will not unreasonably interfere with existing scenic, aesthetic, recreational 
or navigational uses.  
2. Soil erosion.  The activity will not cause unreasonable erosion of soil or sediment nor unreasonably 
inhibit the natural transfer of soil from the terrestrial to the marine or freshwater environment. 
3. Harm to habitats; fisheries.  The activity will not unreasonably harm any significant wildlife habitat, 
freshwater wetland plant habitat, threatened or endangered plant habitat, aquatic or adjacent upland 
habitat, travel corridor, freshwater, estuarine or marine fisheries or other aquatic life. 
4. Interfere with natural water flow.  The activity will not unreasonably interfere with the natural flow 
of any surface or subsurface waters.  
5. Lower water quality.  The activity will not violate any state water quality law, including those 
governing the classification of the State's waters.  
6. Flooding.  The activity will not unreasonably cause or increase the flooding of the alteration area or 
adjacent properties.  
7. Sand or gravel supply.  If the activity is on or adjacent to a sand dune, it will not unreasonably 
interfere with the natural supply or movement of sand or gravel within or to the sand dune system or 
unreasonably increase the erosion hazard to the sand dune system.  
8. Outstanding river segments.  If the proposed activity is a crossing of any outstanding river segment 
as identified in section 480-P, the applicant shall demonstrate that no reasonable alternative exists which 
would have less adverse effect upon the natural and recreational features of the river segment. 
9. Dredging.  If the proposed activity involves dredging, dredge spoils disposal or transporting dredge 
spoils by water, the applicant must demonstrate that the transportation route minimizes adverse impacts 
on the fishing industry and that the disposal site is geologically suitable. 
 
State Submerged Lands 

The State of Maine defines publicly owned submerged lands as: 

• Coastal region (including islands): All land from the mean low-water mark out to the three 
mile territorial limit. Where intertidal flats are extensive, the shoreward boundary begins 1,650 
feet seaward from the mean high-water mark.  (Source:  
http://www.maine.gov/doc/parks/programs/sublands/index.html.) 
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